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CONFIRMATION HEARING OF ERIC H. HOLD- 
ER JR., NOMINEE TO BE ATTORNEY GEN- 
ERAL OF THE UNITED STATES 


THURSDAY, JANUARY 15, 2009 

United States Senate, 
Committee on the Judiciary, 

Washington, D.C. 

The Committee met, pursuant to notice, at 9:30 a.m., in room 
SR-325, Russell Senate Office Building, Hon. Patrick J. Leahy, 
Chairman of the Committee, presiding. 

Present: Senators Leahy, Kohl, Feinstein, Feingold, Schumer, 
Durbin, Cardin, Whitehouse, Specter, Hatch, Grassley, Kyi, Ses- 
sions, Graham, Cornyn, Brownback, and Coburn. 

OPENING STATEMENT OF HON. PATRICK J. LEAHY, A U.S. 

SENATOR FROM THE STATE OF VERMONT 

Chairman Leahy. Good morning. Before we start, just so that ev- 
erybody understands, we are in the historic Senate Caucus Room. 
Normally, we would have been in a different room, but there are 
a number of these hearings going on, and there are certainly more 
people than we normally see in the hearings. 

Lately, there seem to be a number of demonstrations in hearings. 
I just want everybody to understand the ground rules. I want ev- 
erybody to be able to watch this hearing. I want them to be able 
to watch it comfortably. If people stand up and block the view of 
those behind them, I will direct the officers to remove the people 
who are blocking the view. 

Now, I take this position whether people are standing up in dem- 
onstration of a position for or against what I might hold or for or 
against what Senator Specter might hold or any other Senator. I 
am sure that is not going to be necessary. I am sure everybody is 
going to show the appropriate amount of decorum. But that is what 
we expect, and that is what we will have. So, with that, I welcome 
everybody here. 

The election of Barack Obama and Joe Biden and the President- 
elect’s selection of Eric Holder Jr. to be Attorney General of the 
United States provide a historic opportunity for the country to 
move past the partisanship of the past decades. We can make a 
real difference if we come together to solve the Nation’s problems 
and protect against serious threats and meet the challenges of our 
times. 

Let us honor the wishes of the American people who in Novem- 
ber broke through debilitating divisions to join together in record 

( 1 ) 
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numbers. Let us acknowledge that our inspirational new President- 
elect has moved forward promptly to assemble an extraordinarily 
well-qualified and diverse group of Cabinet officers and advisers. 
And let us move away from any kind of partisanship to serve the 
common good. 

It was seven score and four years ago that this Nation answered 
the fundamental question President Lincoln posed in his Gettys- 
burg Address and the world learned that liberty, equality, and de- 
mocracy could serve as the foundation for this great and united Na- 
tion. 

We Americans have cause and occasion to reflect during the next 
several days about our great country. The inauguration of our new 
President is Tuesday; Monday is the holiday the country has set 
aside to celebrate and rededicate ourselves to the cause of freedom 
and equality. Today is the anniversary of the birthday of the ex- 
traordinary man for whom that holiday is named. With this hear- 
ing, we take another step up the path toward the time Dr. King 
foresaw: when people are judged by the content of their character. 
Eric Holder has the character to serve as the Attorney General of 
the United States of America. He passes any fair confirmation 
standard. His record of public service has earned him strong sup- 
port from law enforcement organizations, civil rights groups, vic- 
tims’ rights advocates, former members of the administration of 
President Reagan, the President who first nominated him as a 
judge, and from those of President Bush, and many others. 

This week, the Justice Department’s Inspector General released 
a report about the shameful political interference in the Civil 
Rights Division of the Justice Department during the past few 
years. America’s diversity when drawn together is a source of our 
Nation’s strength and resilience. Americans have to be able to trust 
their Justice Department. That trust can never be squandered or 
taken for granted. We need leaders who are prepared to take up 
the oars of a Justice Department whose dedicated law enforcement 
professionals have been misused and demoralized. Eric Holder is 
just such a leader. 

Before the November election, I co-authored an article with my 
friend, the Ranking Member in which we wrote: “The Attorney 
General’s duty is to uphold the Constitution and the rule of law, 
not to circumvent them. The President and the American people 
are best served by an Attorney General who gives sound advice and 
takes responsible action, rather than one who develops legalistic 
loopholes to serve the partisan ends of a particular administration.” 
We wrote that article addressed to both John McCain and Barack 
Obama. We wrote it before we knew who was going to be Presi- 
dent. We wrote it so that the next President might adhere to our 
advice, and I have every confidence that Eric Holder is the person 
we described. 

The career professionals and those of us who have worked for 
years with the career professionals at the Justice Department, 
most of them we have no idea what their political background is. 
We just know how good they are. But they reacted with delight 
when Eric Holder was designated by President-elect Obama be- 
cause they, too, know him well. They know him from his 12 years 
as an anti-corruption prosecutor at the Public Integrity Section, 


VerDate Nov 24 2008 


12:46 May 12, 2010 Jkt 056197 PO 00000 Frm 00014 Fmt 6633 Sfmt 6633 S:\GPO\HEARINGS\56197.TXT SJUD1 PsN:CMORC 



3 


from his time as the U.S. Attorney for the District of Columbia, 
from his tenure as a judge, and from his service as the Deputy At- 
torney General. And I would hope that we would have a prompt 
confirmation so he can restore morale and purpose throughout the 
Justice Department. 

It is important that the Justice Department have its senior lead- 
ership in place without delay. The Attorney General is the top law 
enforcement officer in the country; he is a key member of the na- 
tional security team. We have seen billions of dollars devoted to 
bailouts in the last few months. We need to ensure that those re- 
sources are not diverted by fraud or deceit. We need the Justice 
Department to be at its best. 

I have been encouraged by the initial reaction of many Repub- 
licans, including some serving on this Committee, when Mr. Hold- 
er’s name was reported as the likely nominee and when he was 
designated by the President-elect. I commended their bipartisan- 
ship, as I do one of the best friends I have ever had in the Senate, 
Senator John Warner, who will introduce Mr. Holder to the Com- 
mittee. 

The responsibilities of the Attorney General of the United States 
are too important to have this appointment delayed by partisan 
bickering. We have known and worked with Mr. Holder for more 
than 20 years. We knew him when he was nominated by President 
Reagan and we confirmed him; we knew him when he was nomi- 
nated by President Clinton and we confirmed him — three times 
confirmed by the Senate to important positions. His record of pub- 
lic service, his integrity, his experience, and his commitment to the 
rule of law merit our respect. 

We need an Attorney General, as Robert Jackson said 68 years 
ago, “who serves the law and not factional purposes, and who ap- 
proaches his task with humility.” That is the kind of man Eric 
Holder is, the kind of prosecutor Eric Holder always was, and the 
kind of Attorney General he will be. The next Attorney General 
will understand our moral and legal obligation to protect the fun- 
damental rights of all Americans and to respect the human rights 
of all people. 

This is part of the change we need and the change the American 
people voted for. When he designated Mr. Holder, President-elect 
Obama said: “Let me be clear. The Attorney General serves the 
American people. And I have every expectation that Eric will pro- 
tect our people, uphold the public trust, and adhere to our Con- 
stitution.” The next President understands the role of the Attorney 
General of the United States. And I have no doubt that Mr. Holder 
understands what is required of the Attorney General. His experi- 
ence and the lessons he has learned will serve him and the Amer- 
ican people well. 

Senator Specter. 

STATEMENT OF HON. ARLEN SPECTER, A UNITED STATES 
SENATOR FROM THE STATE OF PENNSYLVANIA 

Senator Specter. Thank you, Mr. Chairman. 

Next to the President of the United States, there is no Federal 
officer more important than the Attorney General. The Attorney 
General is different from any other Cabinet officer because Cabinet 
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officers ordinarily carry out the policies of the President. But the 
Attorney General has an independent duty to the people and to up- 
hold the rule of law. 

The Constitution calls for the United States Senate to advise and 
consent, and I agree with the Chairman about the necessity to help 
President-elect Obama tackle the problems of enormous difficulties 
which this Nation faces. There is provided in the Constitution sepa- 
ration of power and checks nd balances, so that it is the duty of 
the United States Senate to exercise its responsibilities and to 
make an appropriate inquiry. 

Independence is a very important item. Harry Daugherty was At- 
torney General during the Teapot Dome scandal, so I mention At- 
torney General Daugherty because, in coming in, I took a look at 
the long list of hearings, proceedings which have been held in this 
room. One of them was Teapot Dome. Another was the sinking of 
the Lusitania, the McClellan Committee, Iran-contra, many, many 
hearings. 

There has been a question raised as to whether the issues which 
I have posed for Mr. Holder are political in nature. I have not hesi- 
tated to oppose prominent members of my own party, asking point- 
ed questions, which is the constitutional responsibility of a Senator 
in making an independent judgment and voting against them when 
I thought it was warranted. And one of those hearings was held 
right here in this room. 

Almost every major newspaper in the country has commented 
about the importance of questioning Mr. Holder. And as I said on 
the floor, I have an open mind. But I think there are important 
questions to be asked and important questions to be answered. 

The editorials have commented about the need for the ques- 
tioning of Mr. Holder based upon some of the factors in his back- 
ground. There is no doubt he comes with an excellent resume, but 
there are questions nonetheless. So say the New York Times, the 
Washington Post, the Wall Street Journal, the Philadelphia In- 
quirer, the Rocky Mountain News, and many other newspapers 
across the country. 

The basic issue of national security is perhaps the Attorney Gen- 
eral’s most important responsibility: to protect the American peo- 
ple. And I think we need to know how Mr. Holder is going to ap- 
proach that job. What does he think about the PATRIOT Act? 
What does he think about the interrogation techniques? 

There is a big difference between what is faced by those who are 
following the Army Field Manual compared to what the FBI does 
compared to what the CIA does. There are very different lines of 
questioning. And I saw that in the 104th Congress when I chaired 
the Intelligence Committee. I voted against waterboarding. It is 
torture. And I took the lead on the Senate floor in fighting for ha- 
beas corpus. And I opposed President Bush’s signing statements. 
So I have no hesitancy to stand up on those issues. 

But there is a very important question of balance, and we want 
to find out how Mr. Holder is going to approach those issues. We 
have major issues of violent crime in this country. Career criminals 
have to be treated one way. I want to know what he has in mind 
about realistic rehabilitation to try to take first offenders, and espe- 
cially juveniles, out of the recidivist crime cycle. We have to know 
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where he stands on antitrust. We need to know what he will do on 
the prosecution of white-collar crime. 

There has heen a spate of fines which look heavy on their sur- 
face — a million dollars — ^but contrasted with the billions involved in 
the fraud, it is insufficient. I want to know how tough he is going 
to be along that line, especially with what we have seen with cor- 
porate fraud leading to the tremendous financial problems this 
country has today. 

At the same time, there has to be a balance of right to counsel. 
Mr. Holder authored in 1999 the memorandum which provides that 
the Department of Justice will go easy on a corporation if they will 
cooperate where individual constitutional privileges are involved. 
That is a matter which has to be inquired into, where he stands 
under the antitrust laws. All of these matters I think are appro- 
priate for inquiry, and I look forward to an opportunity to discuss 
them with the nominee. 

One additional comment, and I want to read this because I want 
to get it right. I ordinarily do not read, but I will on this. “Aside 
from the substance of Mr. Holder’s qualifications, there is a serious 
issue on Senators’ minority rights and the inadequacy of our oppor- 
tunity for preparation.” On this I speak for the Republican Senato- 
rial Caucus. Ordinarily, I speak only for myself, but today I speak 
for the caucus. 

In light of Mr. Holder’s extensive record — and we looked at some 
86 boxes at one stage — there has been insufficient time for the ex- 
amination of those records. On the Roberts and Alito confirmations, 
the Minority was consulted and accorded the time they requested 
on scheduling. That was not done here. The Chairman declined to 
co-sign a letter requesting records from the Clinton Library. With 
only my signature representing 40-plus Republican Senators, my 
request was treated as any other citizen’s request under the Free- 
dom of Information Act, and the records have not been obtained. 
Where the Minority previously had a dozen witnesses under simi- 
lar circumstances, we got three. When two witnesses — Ms. Mary Jo 
White and Mr. Roger Adams — refused to appear, our requests for 
subpoenas were denied. 

Realizing the public’s understandable disdain for Washington’s 
political bickering, we have sought to temper these objections, and 
I retain a cordial relationship with the Chairman, with whom I 
have worked very closely for many years, but feel constrained to re- 
cite them here briefly for the record. 

I thank the Chair. 

Chairman Leahy. Well, I thank my good friend from Pennsyl- 
vania. I would note that I think the last hearing for Attorney Gen- 
eral Mukasey was — I think we did it in 4 weeks. I do recall the 
Deputy Republican Leader being critical it took 4 weeks, and he 
said something about 3 weeks should have been enough. I believe 
we had a recess of some sort in between there. We did it in 4 
weeks. They said that was not really fast enough. This has been — 
Mr. Holder was — we were told by the Obama team in November 
that he was going to be the nominee. We had November and De- 
cember, and now we are into January. I did postpone it by an extra 
week from the time. I did say at the time that made it — it went 
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several weeks beyond what the Republican Leader had said it 
should take for an Attorney General. 

Now, this is not a lifetime position either, unlike the lifetime po- 
sitions of our Supreme Court Justices. But be that as it may, I 
think adequate time has been given. Certainly, questions — I under- 
stand what the distinguished Ranking Member has said about his 
opposition to waterboarding. As we know. Attorney General 
Mukasey would not declare that as being torture. Every Republican 
voted for him nonetheless. But that is why you ask the questions, 
and we will have the questions. 

One of the first people to introduce is a distinguished colleague, 
John Warner. He is the former senior Senator from Virginia. He 
served here for 30 years. I consider it my privilege to have served 
all those 30 years with him. We have traveled together around the 
world. We have worked together. We have done so many significant 
pieces of bipartisan legislation together. He set the tone and tenor 
of what it should be. I have referred to him over the years as “my 
Senator when I am away from home” and spending time in a home 
in Virginia. I consider him a Senator’s Senator. 

Senator Warner, please go ahead. 

PRESENTATION OF ERIC H. HOLDER, JR., NOMINEE TO BE AT- 
TORNEY GENERAL OF THE UNITED STATES, BY HON. JOHN 

WARNER, FORMER UNITED STATES SENATOR FROM THE 

STATE OF VIRGINIA 

Senator Warner. Thank you, Mr. Chairman and distinguished 
Ranking Member, and to each of my colleagues. I am deeply hum- 
bled by this opportunity to appear this morning and participate in 
what I regard, and I think you regard, as one of the most solemn 
responsibilities of the United States Senate: fulfilling our constitu- 
tional responsibility of advise and consent. 

I have been privileged through these 30 years in the United 
States Senate to know each of you and to work with each of you 
and to form my own opinion that each of you will fairly and objec- 
tively and conscientiously approach this solemn duty of advise and 
consent for this historic nomination of Eric Holder to be the chief 
law enforcement officer of our Nation, the Attorney General of the 
United States of America. 

I have known Mr. Holder for a number of years. We both started 
our careers basically as prosecutors, although separated by at least 
20-some-odd years, two decades. And we approached our duties in 
life based upon the foundations that we were taught and learned 
in the role as prosecutors, both here in the Nation’s capital. 

So I have joined this morning out of friendship, but also I weigh 
very heavily coming before the Senate again so soon after my re- 
tirement, but I felt that I wanted to be among those all across this 
Nation who are working for a bipartisan approach to support the 
President-elect in facing what I think each of us believes is the 
most complicated and challenging set of issues that ever faced a 
President. 

Behind me sits Eric Holder, and the President-elect has exercised 
his judgment that this is the individual whom he deems best quali- 
fied — from the hundreds of thousands of lawyers serving in the 


VerDate Nov 24 2008 


12:46 May 12, 2010 Jkt 056197 PO 00000 Frm 00018 Fmt 6633 Sfmt 6633 S:\GPO\HEARINGS\56197.TXT SJUD1 PsN:CMORC 



7 


United States, the best qualified to become the Attorney General 
of the United States. 

I am also privileged to be joined this morning by a very good 
friend, Eleanor Holmes Norton. We have worked together on behalf 
of the Greater Capital Region these many years, and I am privi- 
leged to say that we have had some accomplishments through 
these years. 

Quickly, Mr. Chairman, the public record has a complete dossier 
on this nominee, but given that people in every corner of the 
United States today are following this hearing, this very important 
hearing, I would like, with the permission of the Chair and Rank- 
ing Member, to briefly summarize how this distinguished American 
got from his home in the greater environment of New York City 
and a household which he proudly classifies as “middle class” to be- 
come the nominee for Attorney General of the United States. It is 
truly remarkable. 

Fortunately, the elders in his household, parents and others, put 
great emphasis on education. Consequently, he excelled in public 
schools and then went on and had the good fortune to get his un- 
dergraduate degree and his law degree from Columbia University. 
And then rather than go into a top law firm and perhaps a lucra- 
tive opportunity, as we say in the trial profession, he “plunged into 
the cauldron of the courtroom” to start his career, arguing case 
after case before the juries and the judges. 

Prosecution is a tough way to enter the profession, but both of 
us chose this course. He was a Federal prosecutor in the Public In- 
tegrity Section of the U.S. Department of Justice. There he tried 
many cases and prosecuted successfully widely heralded public cor- 
ruption cases against officials from both — and I emphasize “both” — 
political parties, as recognized by the Chairman and the Ranking 
Member in their opening statements. 

Thereafter, Eric was appointed a D.C. Superior Court judge by 
President Ronald Reagan, recognizing this man’s impartiality and 
his bipartisan approach to the rule of law. We always must come 
back that the rule of law is the fundamental foundation of this 
great Nation of ours. He performed his duties on the bench with 
distinction, won the accolades of both the bench and the bar, and 
then was appointed the United States Attorney for the District of 
Columbia in 1993. 

Having been a member of that office, as I said, two decades be- 
fore, I wish to point out that the United States Attorney for the 
District of Columbia has a very wide range of jurisdiction, and 
much of it relates to common law crime, unlike other U.S. Attor- 
neys. 

He performed that subject and that responsibility from 1993 to 
1997. From 1997 to 2001, he served as Deputy Attorney General 
of the United States, the critically important number two job at the 
Department of Justice, and there he gained invaluable experience 
for his current nomination and developed a bipartisan reputation 
in making difficult and tough decisions. 

And on that point, I have had an opportunity in preparing for 
this hearing to visit with the nominee, and many, many colleagues 
who have known him and came up through the similar chairs of 
responsibility in the Department of Justice. 
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Mr. Chairman, Eric Holder would be the first to say that his ca- 
reer was marked by certain misjudgments. He freely acknowledges 
that. I doubt if there is one of us in this room, particularly those 
of us who have been prosecutors, who have not looked back on our 
careers and recognized that we have made misjudgments. But the 
key to this man is that he learned from those experiences and 
learned in such a way that those misjudgments will not be re- 
peated. 

From 2001 to the present, he practiced law as a partner in the 
prestigious firm here in Washington, D.C., the firm of Covington & 
Burling, for experience in our criminal justice system on the other 
side, namely that of counsel to those who had the misfortune to fall 
afoul of the law. He also represented major companies’ executives 
in a wide variety of complex litigation. That is experience that he 
will find invaluable if confirmed by the Senate in this new position. 

We both readily acknowledge, Eric Holder and I, that we 
achieved our goals in life largely by learning from career public 
servants with whom we had the privilege to serve — the clerks, the 
judges, the Justices at all levels of our courts, our fellow prosecu- 
tors, and the vast system of careerists that serve America to pro- 
vide for the rule of law and the respect we have for the Constitu- 
tion. 

I humbly acknowledge my gratitude for having received that 
same benefit that he did, because the Department of Justice is 
known perhaps more so than any other Department, save the De- 
partment of Defense, for a cadre of careerists who put the rule of 
law and their oath to the Constitution foremost in discharging 
their responsibilities. 

I mentioned that having had that same experience, I had the op- 
portunity in later life when I was privileged to be here in the Sen- 
ate working in association with my good colleague here, to recog- 
nize a judge, a Federal circuit judge in the Nation’s capital for 
whom I served as a law clerk. Judge E. Barrett Prettyman, and 
naming the courthouse for him, and later joining again with my 
colleague to my left to name the next addition to the Federal court- 
house for a man named William Bryant. 

Now, William Bryant was a prosecutor, in a sense a career one, 
a defense counsel, and as a young man in the prosecutor’s office, 
I learned more from William Bryant as to how to try a case and 
the vagaries of appearing before the jury and the trial judges than 
from any law professor in my career. 

So that was the way I have acknowledged the careerists. Our dis- 
tinguished nominee in his opening statement will do likewise. But 
it is essential — and this nominee will do that. It is essential to pro- 
tect those careerists in the operations and functions they have in 
the Department of Justice from the always present political pres- 
sures that exist in every single corner of the Nation’s capital and 
the Government. He will protect them so that they can perform 
their duties. 

He will be the principal adviser to the President, and much has 
been said in the opening statements by both of my distinguished 
colleagues, the Chairman and Ranking Member, about the impor- 
tance of the rule of law and independence. And I went back and 
read the Congressional Record, Senator Specter, where you deliv- 
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ered quite an oration here on the 6th of January this year. And in 
it you said the following: “The Attorney General is unlike any other 
Cabinet officer whose duty is to carry out the President’s policies. 
The Attorney General has the corollary, independent responsi- 
bility” — I repeat, “independent responsibility to the people to up- 
hold the rule of law.” 

Then joining the distinguished Chairman, you wrote the fol- 
lowing, the two of you: “The Attorney General’s duty is to uphold 
the Constitution and the rule of law, not to circumvent them. The 
President and the American people are best served by an Attorney 
General who gives sound advice and takes responsible action.” That 
is the nominee, in my judgment. 

I was so privileged to join so many distinguished lawyers whom 
I have known and served with who have come forth unsolicited, 
largely Republican in background, who have served as Deputy At- 
torney General, as prosecutors from all over the country, to lend 
our support to this important hearing. I would hope and ask if I 
might put in as a part of the record some of those exceptional let- 
ters. 

Chairman Leahy. Without objection, they will be part of the 
record. 

Senator Warner. But I would point out, again, my pride to have 
joined with them, most of them having far more distinguished legal 
careers than I have. But it is interesting, Mr. Chairman, as I read 
those letters. They had a common theme in describing this nomi- 
nee. It was in several of the letters. It was very simple, but very 
profound, and it stated as follows, and I quote them: “Eric Holder 
is a good man.” And that says a lot. 

I would further note that our 41st President, George Herbert 
Walker Bush, in a public appearance on television, when asked 
about the President, he said, “I wish the new President well.” And 
then his son, our current President, likewise has wished this Presi- 
dent well. This President has made a choice. This President has 
chosen the individual that is going to come before you momentarily 
in advise and consent. 

It is the gravity of the times that gives rise to the unprecedented 
level of bipartisanship that accompanies all stages of the formation 
of this new administration and this historic inauguration to be held 
next week. 

I thank the Chair. 

Chairman Leahy. Thank you. Thank you. Senator Warner. You 
and I have sat on the inaugural stand for inaugurations of both 
Democrats and Republicans as President, and I think we have both 
wished whoever, whichever party they were from, wished them 
well. 

Congresswoman Norton, I want to recognize you. You were re- 
cently elected by the people of the District of Columbia to your 11th 
consecutive term in the House of Representatives, and please. Con- 
gresswoman Norton, go ahead. 
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PRESENTATION OF ERIC H. HOLDER JR., NOMINEE TO BE AT- 
TORNEY GENERAL OF THE UNITED STATES, BY HON. ELEA- 
NOR HOLMES NORTON, A DELEGATE IN CONGRESS FROM 

THE DISTRICT OF COLUMBIA 

Ms. Norton. Thank you very much, Mr. Chairman. 

Unrelated to my own testimony, I have been asked by the Chair 
of the Congressional Black Caucus to request that her letter for the 
caucus in support of Mr. Holder be admitted into the record. 

Chairman Leahy. Thank you. It will be. Senator Feinstein had 
already sent that letter and asked that it be part of the record. I 
read the letter. It definitely will be part of the record. 

Ms. Norton. Thank you, Mr. Chairman. 

Mr. Chairman, it is a particular pleasure to appear before you 
this morning with my good friend whom I miss already. The fact 
that John Warner, who enjoys such a sterling reputation in this 
body, has stood for Eric Holder I think speaks volumes about Mr. 
Holder’s experience and character. 

Considering your time restraints, I am going to read my thoughts 
this morning, Mr. Chairman and Ranking Member Specter. I am 
pleased to introduce Eric Holder, a long-time resident of the Dis- 
trict of Columbia, but my few words this morning have little in 
common with the predictable introductions by home-State Senators 
and others. I did not know Eric Holder until he competed for the 
post of United States Attorney for the District of Columbia. I came 
to know him in much the same way that you will know him after 
today’s hearing. 

Because the District has the same Federal officials as the States, 
but no Senators, President Bill Clinton granted me the courtesy to 
recommend the U.S. Attorney, District Court judges, and the IJ.S. 
Marshal. In the District’s two centuries as the Nation’s capital, 
residents had had to live with the decisions of these important Fed- 
eral officials while having no way to effect their appointments. I 
was determined to vindicate the President’s courtesy by the trans- 
parency and the competitiveness of the process and the excellence 
of the candidates recommended. I appointed a commission of distin- 
guished lawyers and other private citizens, named as Chair Pau- 
line Schneider, a past president of the District of Columbia Bar As- 
sociation, and charged the commission to search widely for can- 
didates and to thoroughly investigate and interview them and send 
me three candidates for each post. I then made my recommenda- 
tions to the President for each post after doing my own due dili- 
gence and interviewing the three candidates. Some may think that 
Washington has more lawyers than people with good sense, but 
lawyers in this town are among the most able in the United States. 
The commission soon heard from some of the best of the lot. 

Eric Holder’s distinguished biography is before you. Without reit- 
erating the many features of the academic and legal background 
that recommend his appointment, what particularly stood out for 
us were the uniformly excellent reports concerning his work in the 
Justice Department’s first Public Integrity Section, his nomination 
by President Ronald Reagan to the D.C. Superior Court, whose ap- 
pointments, as Article I judges, are made by the President, and the 
high praise for his service there, the outstanding evaluations of his 
extensive and varied criminal and civil trial experience, and his un- 
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impeachable character and collegiality, as reported by all who had 
worked with Eric Holder. Perhaps the best indication of Eric’s ex- 
cellence, however, is that in a very competitive pool of the best and 
the brightest, he rose to the top like cream in rich milk. 

Besides demonstrating his own excellence, however, Eric carried 
an unusual burden, of which he was unaware. More than usual, 
the quality of the commission’s recommendations for U.S. Attorney 
and for judges were of path-breaking importance. We knew that 
these appointments were without precedent in the city’s history. 
Even small differences in quality mattered, if the point was not 
only to get the best candidates but to demonstrate that this city 
could do so. 

Eric Holder created a new gold standard for the position of 
United States Attorney for the District of Columbia. The Repub- 
lican U.S. Attorneys who followed him adopted his innovations, lo- 
calizing the District part of his jurisdiction by, for example, placing 
Assistant U.S. Attorneys in communities for the very first time 
while simultaneously carrying forward significant Federal prosecu- 
tions. Eric wore two very different, high-profile hats at the same 
time with remarkable skill. He more than vindicated the challenge 
he was given and our confidence in him. Eric Holder may be the 
first person to work his way up from career trial attorney in the 
Department of Justice to become the United States Attorney Gen- 
eral. Imagine the effect his appointment will have on the demor- 
alized Department of Justice staff. If experience at every level of 
the Department and a record of excelling in everything you have 
ever done matters to this Committee, Eric Holder is unusually well 
qualified to become our Attorney General. I am pleased and proud 
to recommend him to you without reservation. 

Chairman Leahy. Well, Congresswoman, you and I have served 
together for over 20 years, and I worked closely with you on a num- 
ber of things, and that is high praise indeed, and I appreciate it. 

Senator Warner. I know you and the Congresswoman have 
many other places to go. Thank you for taking the time here. We 
will rearrange the dais a little bit and give Mr. Holder a chance. 

Chairman Leahy. Mr. Holder, will you please stand and raise 
your right hand? Do you affirm or swear that the testimony you 
are about to give before this Committee will be the truth, the whole 
truth, and nothing but the truth, so help you God? 

Mr. Holder. I do. 

Chairman Leahy. Thank you. Please be seated. 

I am never sure whether to address you as Mr. Holder, Judge 
Holder, Deputy Attorney General Holder, but, Mr. Holder, please 
go ahead and give your opening statement. 

First, before you do, though, would you introduce the members — 
before we start the clock, would you introduce the members of your 
family? I have already met them, but so all the members of the 
Committee can see them here. 

Mr. Holder. Thank you, Mr. Chairman. Seated behind me, right 
behind me, is my wife. Dr. Sharon Malone. The beautiful woman 
to her left is my mother, Miriam Holder. A series of beautiful 
young women here is my daughter, Maya Holder, Brook Holder. 
My little guy there, that is Eric Holder III, born on the same day 
as my father. He was going to have a different name, but we de- 
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cided since he was born on my Dad’s birthday, his last birthday, 
that that had to be his name. So he is not named after me. He is 
named after my Dad. 

That is my brother, William Holder; his wife, Debra Holder; my 
niece, Amanda Holder. 

Chairman Leahy. I thank you all, and I know you have many, 
many friends. I see former FBI Director Louis Freeh, and I see so 
many others. But please, Mr. Holder, go ahead. 

STATEMENT OF ERIC H. HOLDER JR., NOMINEE TO BE 
ATTORNEY GENERAL OF THE UNITED STATES 

Mr. Holder. Thank you. Mr. Chairman, Senator Specter, and 
members of the Senate Judiciary Committee: I am deeply honored 
to appear before you today. In 5 days, just a short distance from 
this historic room, the next President of the United States will take 
the oath of office. He will swear to preserve, protect, and defend 
the Constitution of the United States. I have been asked by him 
to serve as Attorney General, the Cabinet officer who is the guard- 
ian of that revered document. 

I feel the full weight of this responsibility. If confirmed by the 
Senate, I pledge to you and to my fellow citizens that I will faith- 
fully execute my duties as Attorney General of the United States 
of America. I will do so by adhering to the precepts and the prin- 
ciples of the Constitution, and I will do so in a fair, just, and inde- 
pendent manner. 

This is the fourth time I have come before the Senate for con- 
firmation to a position in law enforcement. I served almost 30 
years as a prosecutor, judge, and senior official within the Depart- 
ment of Justice. President-elect Obama and Vice President-elect 
Biden asked me to assume this responsibility because they know 
I will fight terrorism with every available tool at my disposal and 
reinvigorate the Department’s traditional missions of protecting 
public safety and safeguarding our precious civil rights. 

I accept their trust in me, and with your support I intend to lead 
an agency that is strong, independent, and worthy of the name “the 
Department of Justice.” 

Now, I could not have arrived at this moment without the sac- 
rifice and example of so many others. I begin, of course, by recog- 
nizing the support of my family, whom you have just met. My wife, 
Sharon, a respected professional in her own right, has put up with 
a lot over the years because of my demanding work, and she has 
done so with the love and grace that characterizes all that she 
does. Thank you, sweetheart. 

My wife is a tremendously talented physician. But the best ex- 
amples of her skills and qualities as a person are on display not 
in her doctor’s office but in our home in the form of our three chil- 
dren. They make our lives infinitely richer, and I thank them for 
their love and patience. 

It wasn’t until I was a parent myself that I truly appreciated all 
that my parents did for me. My father, only 12 years old when he 
came to this country from Barbados, worked hard throughout his 
life to teach my brother and me about the promise of America. He 
and my mother made sure that we never wasted the opportunities 
presented to us, especially an education in the excellent New York 
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City public school system. My brother grew up to be a Port Author- 
ity police officer and a successful businessman, and I grew up to 
arrive at this humbling moment. I am glad my mother is here to 
see this day, and I know my father would be proud. 

In addition to my family, there are others who have inspired and 
guided me. Sitting here today, the very day that civil rights leader 
Martin Luther King would have celebrated his 80th birthday, I ac- 
knowledge the debt that I owe him and the thousands of other 
Americans, black and white, who fought and died to break the back 
of segregation. Dr. King devoted himself to breathing life into our 
Constitution. I feel privileged just to stand in his shadow and hope 
that as Attorney General I can honor his legacy. 

Now, one of those who served on the front lines of the struggle 
for equality was my late sister-in-law, Vivian Malone Jones, who 
integrated the University of Alabama in 1963. In an atmosphere of 
hate almost unimaginable to us today, she and fellow student 
James Hood faced down Governor George Wallace, and in the pres- 
ence of then-Deputy Attorney General Nicholas Katzenbach, they 
enrolled in that great university. 

The very next day, NAACP leader Medgar Evers was gunned 
down in his driveway in Mississippi. But Vivian never considered 
backing down. She went to class despite the ever present danger, 
later saying simply that she “decided not to show any fear.” She 
never did, throughout her too short life. In a career in public serv- 
ice that began in the Civil Rights Division at the Department of 
Justice and ended as an advocate for environmental justice, she 
showed me the meaning of courage and perseverance. 

Finally, I want to acknowledge the thousands of career employ- 
ees at the Department of Justice. They have been my teachers, my 
colleagues, and my friends. When I first joined the Department’s 
Public Integrity Section in 1976, they showed me what it meant to 
serve the people. When I was the United States Attorney in the 
District of Columbia, they worked beside me to fight drug crimes, 
drug trafficking, and public corruption. And when I was Deputy At- 
torney General of the United States, they were my troops in the 
daily battle for justice. 

These career professionals are not only the backbone of the De- 
partment of Justice, they are its soul. If I am confirmed as Attor- 
ney General, I will listen to them, respect them, and make them 
proud of the vital goals we will pursue together. 

In fact, if I have the honor of becoming Attorney General, I will 
pursue a very specific set of goals: 

First, I will work to strengthen the activities of the Federal Gov- 
ernment that protect the American people from terrorism. Nothing 
I do is more important. 

I will use every available tactic to defeat our adversaries, and I 
will do so within the letter and the spirit of the Constitution. Ad- 
herence to the rule of law strengthens security by depriving ter- 
rorist organizations of their prime recruiting tools. America must 
remain a beacon to the world. We will lead by strength, we will 
lead by wisdom, and we will lead by example. 

Second, I will work to restore the credibility of a Department 
badly shaken by allegations of improper political interference. Law 
enforcement decisions and personnel actions must be untainted by 
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partisanship. Under my stewardship, the Department of Justice 
will serve justice, not the fleeting interests of any political party. 

Attorney General Michael Mukasey and Deputy Attorney Gen- 
eral Mark Filip have done much to stabilize the Department and 
restore morale. For that. Judges Mukasey and Filip deserve the 
gratitude of the American people, and they have my personal grati- 
tude and thanks. But there is more work to do. 

Third, I will reinvigorate the traditional missions of the Justice 
Department. Without ever relaxing our guard in the fight against 
global terrorism, the Department must also embrace the historic 
role in fighting crime that it has, in protecting civil rights, pre- 
serving the environment, and ensuring fairness in the marketplace. 

To that end, the Justice Department must wage an aggressive ef- 
fort against financial fraud and market manipulation. As taxpayers 
are asked to rescue large segments of our economy, they also have 
a right to demand accountability for wrongdoing that only the De- 
partment of Justice can provide. At the same time, we must rededi- 
cate ourselves to the fight against violent crime which tears at the 
fabric of our neighborhoods. 

The Justice Department must also defend the civil rights of every 
American. In the last 8 years, vital Federal laws designed to pro- 
tect rights in the workplace, the housing market, and the voting 
booth have languished. Improper political hiring has undermined 
this important mission. That must change, and I intend to make 
this a priority as Attorney General. 

The Department of Justice must also protect American con- 
sumers. We need smart antitrust enforcement to prevent and to 
punish unlawful conduct that hurts markets, excludes competition, 
and harms consumer welfare. The Justice Department should also 
reinvigorate its efforts to protect the public in areas such as food 
and drug safety and consumer product safety. And we must work 
actively with EPA and other agencies to protect our environment. 

In all of this, I hope to establish a full partnership with this 
Committee and with Congress as a whole. The checks and balances 
in our Constitution establish a healthy tension among the three 
branches as each ensures that the others do not overstep their 
boundaries. But too often in recent years, that natural tension has 
expressed itself in unhealthy hostility. 

President-elect Obama and I respect Congress. And we respect 
the Federal judiciary. We will carry out our constitutional duties 
within the framework set forth by the Founders, and with the hu- 
mility to recognize that congressional oversight and judicial review 
are necessary; they are beneficial attributes of our system and of 
our Government. In particular, I know how much wisdom resides 
in this Committee from your collective decades of service in Gov- 
ernment, and I will be sure to draw upon it. 

The years I spent in Government taught me a lot. As a public 
corruption prosecutor, I took on powerful interests to ensure that 
citizens received the honest services of the people who serve them. 
As a judge, I used the awesome power I had to deprive criminals 
of their liberty, a power that weighs heavily on anyone who exer- 
cises it. And as a high-ranking official in the Department of Jus- 
tice, I faced a series of complex, time-sensitive prosecutorial and 
administrative decisions every time I stepped inside the building. 
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Now, my decisions were not always perfect. I made mistakes. I 
hope that enough of my decisions were correct to justify the grati- 
fying support that I have received from colleagues in law enforce- 
ment in recent weeks. But with the benefit of hindsight, I can see 
my errors clearly, and I can tell you how I have learned from them. 

I can also assure you that I will bring to office the principle that 
has guided my career — that the Department of Justice first and 
foremost represents the people of the United States. Not any one 
President, not any political party, but the people. 

I learned that principle in my first days at the Department, 
when I sent corrupt public officials from both parties to jail. It 
guided my work as U.S. Attorney for the District of Columbia when 
I prosecuted one of the most powerful members of my own party 
at the very time he held in his hands the top legislative initiative 
of my own President. And it guided my service as Deputy Attorney 
General when I recommended independent counsel investigations 
not just of members of the Cabinet, but of the very President who 
appointed me and in whose administration I proudly served. 

None of those calls was easy. But I made them because I believed 
they were the right decisions under the law. If confirmed as Attor- 
ney General, I pledge to you that this same principle will guide my 
service and inform every decision that I make. 

I have spent most of my career at the Department of Justice, and 
I cherish it as an institution. Its history, unmatched within the 
Federal Government. If I have the honor of serving as Attorney 
General, I will uphold the trust that you have placed in me. I will 
do so by ensuring that the Department is an instrument of our 
great Constitution, but more than that the servant of the American 
people. 

Thank you very much. 

[The prepared statement of Mr. Holder appears as a sumission 
for the record.] 

[The biographical information of Mr. Eric Holder, Jr., follows.] 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR ERIC HOLDER, JR., ATTORNEY GENERAL NOMINEE 

PUBLIC 


1. Name : Full name (include any fomer names used), 

Eric Himpton Holder, Jr. 

2- Position : State the position for which you have been nominated. 

Attorney General of the United States 

3- Address : List current ofBce address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

Office: Covington & Burling LLP 

1201 Pennsylvania Avenue, N.W. 

Washington, D.C. 20004 

4. Birthplace : State date and place of birth. 

January 21, 1951; New York, New York 

5. Marital Status : (include name of spouse, and names of spouse pre-marriage, if 
different). List spouse’s occupation, employer’s name and business address(es). Please, 
also indicate the number of dependent children. 

Married to; Sharon Denise Malone 
Physician 

Number of Dependents: We have three dependent children. 

6- Educatioa : List in reverse chronological order, listing most recent first, each college, 
law school, or any other institution of higher education attended and indicate for each the 
dates of attendance, whether a degree was received, and the date each degree was 
received. 

Columbia Law School - New York, New York 

1973 - 1976 

J.D. awarded May 1976 
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Eric H. Holder, Jr. 

Page 2 


Columbia College - New York, New York, 

1969-1973 

BA. awarded May 1973 

7. Employment Record : List in reverse chronological order, listing most recent first, all 
governmental agencies, business or professional corporations, companies, firms, or other 
enterprises, partnerships, institutions or organizations, non-profit or otherwise, with 
which you have been affiliated as an officer, director, partner, proprietor, or employee 
since graduation from college, whether or not you received payment for your services. 
Include the name and address of the employer and job title or job description where 
appropriate. 

Partner 

Covington & Burling LLP 
1201 Pennsylvania Avenue, N.W. 

Washington, D.C. 20004 
July 2001 - present 

Deputy Attorney General of the United States 
U.S. Department of Justice 
Washington, D.C. 20530 
1997-2001 

United States Attorney for the District of Columbia 
U.S. Department of Justice 
Washington, D.C. 20005 
1993-1997 

Associate Judge 

District of Columbia Superior Court 
500 Indiana Avenue, N.W. 

Washington, D.C. 20001 
1988-1993 

Trial Attorney 
U.S. Department of Justice 
Criminal Division 
Public Integrity Section 
Washington, D.C. 20530 
1976-1988 
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Law Clerk 

U.S. Department of Justice 
Criminal Division 
Washington, D.C. 20530 
Summer 1975 

Law Clerk 

N.A.A.C.P. Legal Defense and Educational Fimd, Inc. 
10 Columbus Circle 
New York, New York 
Summer 1974 

Systems Engineer 
International Business Machines 
475 Northern Blvd 
Great Neck, NY 
Summer 1973 

NON-PROFIT BOARDS: 

George Washington University - Board of Trustees 
October 25, 1996-1997 
No payment received 

American Constitution Society 
1333 H Street, N.W., 1 1th Floor 
Washington, D.C. 20005 
Board member: 2003 -present 
No payment received 

Colmnbia University 

2960 Broadway 

New York, NY 10027-6902 

212-854-1754 

Trustee: 2007 -present 

No payment received 

Georgetown Day School 
4200 Davenport Street, N.W. 

Washington, D.C. 20016 
202-274-3200 
Trustee: 2006 -present 
No payment received 
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Meyer Foundation 
1400 16th Street, N.W. 

Suite 360 

Washington, D.C. 20036 
202-483-8294 

Board member: 2001 -present 
No payment received 

Morehouse School of Medicine 
720 Westview Drive, S.W. 

Atlanta, GA 30310-1495 
404-752-1500 
Trustee: 2005 -present 
No payment received 

Save the Children Foundation 

54 Wilton Road 

Westport, CT 06880 

1-800-728-3843 

Board member: 2004 - present 

No payment received 

Turnaround for Children 
25 West 45th Street, 6th Floor 
New York, NY 10036 
646-786-6200 

Board member: 2004 -present 
No payment received 

Washington, DC Police Foundation 
Federal City Council 
1156 15th Street 
Suite 600 

Washington, D.C. 20005 
202-223-4560 
Chairman: 2006 -present 
No payment received 
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American Bar Association 
740 15th Street, N.W. 

Washington, D.C. 20005-1019 
202-662-10000 

General Member; Task Force on the Judiciary; 2001 - 2003 
No payment received 

Appleseed Foundation 
7272 15th Street, N.W. 

1 1th Floor 

Washington, D.C. 20005 
202-347-7960 

Board Member: 2002 - 2003 
No payment received 

Columbia Law School 
Board of Visitors 
435 West 116th Sheet 
New York, NY 10027-7297 
Member: 2002 - 2005 
No payment received 

D.C. Appleseed Center for Law & Justice, Inc. 
nil 14th Street, N.W. 

Suite 510 

Washington, D.C. 20005 
202-289-8007 

Board member: 2003 - 2004 
No payment received 

D.C. Commission on Judicial Disabilities and Tenure 
515 5lh Street, N.W. 

Suite 246 

Washington, D.C. 20001 
202-727-1363 

Commissioner: 2002 - 2008 
No payment received 
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District of Columbia Education Compact 
25 E Street, N.W. 

Suite 300-B 

Washington, D.C. 20001 
202-552-6580 

Board member: 2006-2007 
No payment received 

Democratic National Committee 
430 S. Capitol Street, S.E. 

Washington, D.C. 20003 
202-863-8000 

Member, African American Working Group; Member, National Lawyers Council 
2005 - 2007 
No payment received 

Equal Justice Works 
2120 L Street, N.W. 

Suite 450 

Washington, D.C. 20037-154 1 
202-466-3686 

Board member: 2001 - 2003 
No payment received 

I Am Your Child 
335 N. Maple Drive 
Suite 135 

Beverly Hills, CA 90210 
310-285-2385 

Board member: 2001 - 2004 
No payment received 

Irmocence Project of the National Capital Region 
American University Washington College of Law 
4801 Massachusetts Avenue, N.W. 

Washington, D.C. 20016 
202-274-4199 
Board member: 2002 
No payment received 
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Eastman Kodak Company 
343 State Street 
Rochester, NY 14650 
585-724-4000 

Member, Diversity Advisory Panel: 2002 - 2004 
Received payment (to Covington & Burling LLP) 

Lawyers for One America 
4136 Redwood Highway, Suite 9 
San Rafael, CA 94903 
415479-3636 

Board member 2001 - 2005 
No payment received 

Markle Foundation 

Task Force on National Security 

1 0 Rockefeller Plaza, 16th Floor 

New York, NY 10020 

212-713-7600 

Member: 2002 

No payment received 

MCI, c/o Verizon Communications 
One Verizon Way 
Basking Ridge, NJ 07920 
212-395-1525 

Member, MCI Board of Directors: 2003 - 2006 
Received payment 

National Capital Area September 1 1 Fund 
United Way of the National Capital Area 
8391 Old Courthouse Road, Suite 200 
Vienna, VA 22182 
202488-2000 

Member, Governance Committee: 2001-2003 
No payment received 
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National Center for Victims of Crime 
2000 M Street, Suite 480 
Washington, D.C. 20036 
202-467-8700 

Board member - 2003 - 20007 
No payment received 

National Gallery of Art 

Trustees Council 

4th & Constitution Avenue, N.W. 

Washington, D.C. 20565 
202-737-4215 
Member: 2003 - 2007 
No payment received 

National Institute of Law & Equity 
University of Memphis, CJUS 
311 McCord Hall 
Memphis, TN 38152 
901-324-4377 

Board member: 2002 - 2003 
No payment received 

PEW Hispanic Center 
1615 L Street, N.W. 

Suite 700 

Washington, D.C. 20036 
202-419-3600 

Member, Advisory Board; 2003 
No payment received 

Sullivan Commission on Diversity in the Healthcare Workforce 

Duke University School of Medicine 

2301 Erwin Road 

Durham, NC 27710 

919-684-8111 

Commissioner: 2003-2006 

No payment received 
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U.S. Sentencing Commission 
One Columbus Circle, N.E. 

Washington, D.C. 20002-8002 
(202) 502-4500 

Member, Ad Hoc Advisoiy Group; 2002 - 2003 
No payment received. 

Washington Center for Internships and Academic Seminars 
1333 16th Street, N.W. 

Washington, D.C. 20036-2205 
202-238-7900 

Board member: 2002 - 2003 
No payment received 

8. Military Service and Draft Status : Identify any service in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial niunber (if different from social 
security number) and type of discharge received. 

I have not served in the military. 

9. Honors and Awards : List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 

Columbia College - New York State Regents Scholarship 

Columbia College - Dean’s List 

Department of Justice Special Achievement Award - 1 985 

Department of Justice Outstanding Performance Awards- 1979, 1980, 1984, 1985, 

1986 

National Black Prosecutors Association - Pioneer Award - July 1994 

District of Columbia Bar Association - Beatrice Rosenberg Award - February 17, 

1995. 

Greater Washington Urban League, Inc - “Black and White and Great Together, the 
Unity Continues”- Award -March 8, 1995. 
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American Jewish Congress National Capital Region - Conscience of the Community 
Award - June 27, 1995. 

Phi Beta Sigma Fraternity - African-American Male Image Award - July 14, 1995. 

George Washington University - Martin Luther King, Jr. Medal for Outstanding Service 
in Human Rights - January 23, 1996. 

Columbia College’s 1 996 John Jay Award - March 2 1 , 1 996. 

National Organization of Black Law Enforcement Executives (D.C. Chapter) - Public 
Service Award - April 1996 

Federation of Citizens Associations of D.C. - Recognition Award -April 24, 1996 

Omega Psi Phi Fraternity, D.C. Area Chapter, Citizen of the Year for 1996 - 1997 - 
November 15, 1996. 

Brotherhood of Shiloh Men, Shiloh Baptist Church, Washington, D.C. 

Community Service Award - January 18, 1997 

McDonald’s Family Restaurants Award - Black History Maker of Today - February 13, 
1997 

Asian Pacific American Bar Association - Community Service Award - March 18, 1997. 
Lawyer of the Year - Bar Association of the District of Columbia - December 6, 1997 
Honorary Degree - Bowie State University - 1 999 
Honorary Degree - George Washington University - 1998 
Honorary Degree - LeMoyne Owen College - 2000 

Distinguished Alumni Award - Black Law Students Association of Columbia Law 
School -March 26, 2004 

William Tucker Garvin Public Service Award - Queens County District Attorney’s 
Office - February 23, 2006 

Legal Times. The 90 Greatest Washington Lawyers of the Last 30 Yeats - May 2008 
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America Lawyer. America’s 50 Most Influential Minority Lawyers - 2008 

10. Bar Associations : List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

American Bar Association - Coalition for Justice - 1995 - 1996 

American Bar Association - High Profile Trials Team - 1 996 - 1 997 

District of Columbia Superior Court 
Bias Task Force Subcommittee 
1992 

District of Columbia Bar 

Courts, Lawyers and Administration of Justice Section 

Steering Committee 

1990-1995 

American Bar Association - Member - 2001 - 2003 
American Bar Association - Section of Litigation - 2001 - 2003 
American Bar Association’s Task Force on the Judiciary - 2001 - 2003 ^ 

1 1 ■ Bar and Court Admission : 

a. List the date(s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

New York State Bar; 2nd Dept - Admitted September 7, 1977 (Inactive) 
District of Columbia Bar - Admitted January 23, 1980 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

U.S. Supreme Court Bar - Admitted April 24, 2000 

U.S. District Court for the EHstrict of Columbia - Admitted May 29, 2002 

U.S. Court of Appeals for the First Circuit - Admitted May 1, 2006 
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12. Memberships : 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 10 or 1 1 to which 
you belong, or to which you have belonged, or in which you have significantly 
participated, since graduation from law school. Provide dates of membership or 
participation, and indicate any office you held. Include clubs, working groups, 
advisory or editorial boards, panels, committees, conferences, or publications. 

Concerned Black Men, Inc. 

1983 - present 

National Foundation for Teaching Entrepreneurship Advisory Board 

1994-1997 

Sigma Pi Phi Fraternity 

1994 - present 

See Forever Foundation 

1995- 2002 

Please also see non-profit organizations listed in response to Question no. 

7. 

b. Please indicate whether any of these organizations listed in response to 12(a) 
above currently discriminate or formerly discriminated on the basis of race, sex, 
or religion - either through formal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

None of these organizations have discriminated or do discriminate. 

13. Published Writings and Public Statements : 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Please supply four (4) copies of all 
published material to the Committee. 

“importance of Diversity in the Legal Profession” Cardozo Law Review, 

2001 

23: 2241 
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The Prosecution of Public Corruption : article written on "Sentencing 
Advocacy"; U.S. Department of Justice; February, 1988 

"A Distorted Portrait of a Superb Nominee," Letter to the Editor, The Wall 
Street Journal. June 14, 1994 

"Dealing with the Media in High-Profile White Collar Crime Cases: The 
Prosecutor's Dilemma" (with Kevin A. Olson) - Contained in the ABA's 
1995 White Collar Crime Manual. The Manual is a publication of the 
ABA's Section of Criminal Justice and the Center for Continuing Legal 
Education. 

”91 1 for the D.C. Police" (Parts I and II), The Washington Post. Op-Ed 
Page, 1/3 1/96 and 2/1/96. 

b. Please supply four (4) copies of any rejxrrts, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, please give 
the name and address of the organization that issued it, the date of the document, 
and a summary of its subject matter. 

None. 

c. Please supply four (4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

1 have testified before the U.S. Congress on the following occasions: 


Committee / Subcommittee 

Subject 

Date 

House Judiciary Committee (Crime) 

Combating Crime in the District of 
Columbia 

1995-6-22 

Senate Judiciary 

Confirmation hearing for position of 
Deputy Attorney General 

1997-6-13 

Senate Judiciary 

Dep’t of Justice priorities 

1998-7-15 

Senate Judiciav 

Hate Crimes Prevention Act of 1999 

1999-5-11 

House Judiciary (Crime) 

Proposed legislation re gun shows 

1999-5-27 

House Judiciary 

Hate Crimes Prevention Act of 1999 

1999-8-4 

Senate Appropriations (Labor) 

Youth Violence Initiative 

1999-9-14 

Senate Judiciary 

Clemency to FALN members 

1999-10-20 
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Committee / Subcommittee 

Subject 

Date 

House Government Reform 

Pardon of Marc Rich 

2001-2-8 

Senate Judiciary 

Pardon of Marc Rich 

2001-2-14 


Please also see speeches found at: htto://www.usdol.aov/archive/index- 
daa.html 

d. Please supply four (4) copies, transcripts or tape recordings of all speeches or 
talks delivered by you, including commencement speeches, remarks, lectures, 
panel discussions, conferences, political speeches, and question-and-answer 
sessions. Please include the date and place where they were delivered, and 
readily available press reports about the speech or talk. If you do not have a copy 
of the speech or a transcript or tape recording of your remarks, please give the 
name and address of the group before whom the speech was given, the date of the 
speech, and a summary of its subject matter. If you did not speak from a prepared 
text, please furnish a copy of any outline or notes from which you spoke. 


Title 

Location 

Date 

Commemoration of the Life and Legacy of Dr. 
Martin Lather King. Jr. 

J. Edgar Hoover FBI Building, 
Washington, DC 

1999-1-13 

Responding to Child Maltreatment Conference 

San Diego, CA 

1999-1-26 

Affirmative Action Press Conference 

Dep’t of Transportation, 
Washington, DC 

1999-1-29 

Alliance of Concerned Men 

Jones Mem’l Utd. Methodist 
Church, Washington, DC 

1999-1-29 

American Hospital Association 

Washington. DC 

1999-2-1 

Nat’l Symposium on Victims of Federal Crime 

Washington, DC 

I999-2-S 

I4th Annual Black Alumni Reception 

Columbia Univ., New York, NY 

1999-2-22 

AARP, HHS & DOJ News Conference 

Atlanta, GA 

1999-2-24 

Vice President’s Corruption Panel 

State Dep’t, Washington, DC 

1999-2-25 

MCOPS Vehicle Presentation 

Washington, DC 

1999-2-26 

Harvard Univ. School of Public Health, Center for 
Health Communication 

Cambridge, MA 

1999-3-10 

NDIC Regional Heroin Conference 

Baltimore, MD 

1999-3-16 

NOBLE Luncheon 

Oakland, CA 

1999-3-19 

Chamber of Commerce 

Oakland, CA 

1999-3-19 

Community First Event 

C^Iand, CA 

1999-3-19 

HHS-OIG & Health Compliance Ass’n 

Washington, DC 

1999-3-22 

NAAG Meeting 

White House, Washington, DC 

1999-3-25 

Sister-to-Sister Fly-In Juvenile Justice & Teen 
Violence Workshop 

Washington, DC 

1999-4-21 

Wreath Laying Ceremony, National Law 
Enforcement Officers MemM 

Judicial Square, Washington, DC 

1999-5-1 

NAAG Meeting 

Jackson, MS 

1999-5-3 
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Title 

Location 

Date 

Law Day Celebration, MLK Memorial Library 

Washington, DC 

1999-5-4 

Law Club of the City of Chicago 

Chicago, IL 

1999-5-4 

Nat’l Advisory Council on Violence Against 

Women 

Dep’t of Health & Human 

Services, Washington, DC 

1999-5-10 

Put the Brakes on Youth Crime Law Enforcement 
Roundtable 

Rocky Mount, NC 

1999-5-14 

DC I^mestic Violence Training Conference 

Washington, DC 

1999-5-19 

Peace Officers Mem’l Day Ceremony 

Glynco, GA 

1999-5-20 

Coalition of Bar Ass’ns of Color 

McDermott, Will, & Emery, 
Washington, DC 

1999-5-21 

Future Educators of America Leadership 

Conference 

Charles County Public Schools, 
Charles County, MD 

1999-5-27 

Council for Court Excellence, Justice Potter 

Stewart Award Dinner 

U.S. Supreme Court, Washington, 
DC 

1999-5-25 

Elizabeth Seton H.S. Commencement 

Washington, DC 

1999-6-1 

Office of Small & Disadyantaged Business 
Utilization 

Washington, DC 

1999-6-2 

DeMa^a Catholic H.S. Commencement 

Hyattsville, MD 

1999-6-4 

Legal Profession Day 

Georgetown Univ. Law Ctr., 
Washington, DC 

1999-6-8 

Strengthening Police-Community Relationships 
Conference 

Marriot Wardman Park Hotel, 
Washington, DC 

1999-6-9 

U.S. Conference of Mayors 

New Orleans, LA 

1999-6-12 

INS New Attorney Training Conference 

Washington. DC 

1999-6-16 

Congressional Black Caucus Luncheon 

U.S. CapitoL Washington, DC 

1999-6-16 

Hate Crimes Summit 

Sharonville, OH 

1999-6-21 

National Summit on Children Exposed to Violence 

Washington, DC 

1999^22 

Crimes Against Children Conference 

Dallas, TX 

1999-6-22 

Black McDonald’s Operators Ass’n 

New York, NY 

1999-7-10 

NAACP Annual Convention 

New York, NY 

1999-7-13 

Robert F. Kennedy Youth Leadership Conference 

George Washington Univ., 
Washington, DC 

1999-7-15 

Economic Crime Summit 

Orlando, FL 

1999-5-11 

Inyestiture of Eric T. Washington 

Washington, DC 

1999-7-16 

Call to Action for Racial Justice in the 21st Century 

White House, Washington, DC 

1999-7-20 

Lawyers for One America Dinner 

Washington, DC 

1999-7-20 

FBI Nat’l Acad. Assocs. 

Chicago, IL 

1999-7-24 

Gun Free Schools Act Report 

Dep’t of Education, Washington, 
DC 

1999-8-10 

Safe From The Start MA Summit 

Boston, MA 

1999-9-13 

Int’l Conference on Combating Child Pornography 
on the Internet 

Vienna, Austria 

1999-9-29 

ABA White Collar Crime Practice Development 
Subcommittee for Young Lawyers 

Washington, DC 

1999-10-12 
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Title 

Location 

Date 

ABA Colloquium on Diversity 

Aspen, CO 

1999-10-15 

Acad, for Educational Development Roundtable on 
Improving Access to Health Care 

Washington, DC 

1999-10-19 

Voices Against Violence Conference 

Washington, DC 

1999-10-20 

National Children’s Alliance Legislative 

Conference 

Washington, DC 

1999-10-20 

NAPO Top Cops Event with the President 

White House, Washington, DC 

1999-10-21 

Nursing Home Fraud and Abuse Ctr. 

Philadelphia, PA 

1999-10-26 

U.S. Attorneys’ Hate Crimes Conference 

Washington, DC 

1999-10-28 

Call to Action for Racial Justice in the 21st Century 

San Diego, CA 

1999-11-4 

Annual Meeting of the Medical Society of DC 

Washington, DC 

1999-11-8 

Secret Service Nigerian Organized Crime 

Conference 

Washington, DC 

1999-11-9 

Diversity in the Legal Workplace Conference 

Atlanta, GA 

1999-11-16 

Child Welfare in DC in the 21st Century 

Symposium 

Washington, DC 

1999-11-17 

Nat’l Conference of State Legislatures, Children, 
Families, and Heahh Comm. 

Washington, DC 

1999-12-2 

American Jewish Congress 

Washington, DC 

1999-12-6 

Announcement of New Internet Crimes Against 
Chiidren Task Force Grants 

Alexandria, VA 

1999-12-13 

High-Tech Crime Summit 

Washington, DC 

2000-1-12 

Commemoration of Martin Luther King, Jr. 

J. Edgar Hoover FBI Building, 
Washington, DC 

2000-1-14 

Press conference re United States v. Fresenius AG 

Boston. MA 

2000-1-19 

Swearing-In Ceremony for John W. Marshall, Dir., 
USM Service 

Arlingtcm, VA 

2000-2-1 

IRS Criminal Investigation Div. Meeting 

Arlington, VA 

2000-2-1 

Conference of Chief Justices of the State Supreme 
Courts 

Austin, TX 

2000-2-2 

Lancers Boys Club 

Baltimore, MD 

2000-2-4 

Digital Divide Event 

Eastern Boys & Girls Club, 
Washington, DC 

2000-2-10 

Black History Month Celebration 

E.D. Va. U.S. Attorney’s OiSce, 
Richmond, VA 

2000-2-1 1 

Traffic Stops and Data Collection 

Washington, DC 

2000-2-17 

Pro Bono Institute 10th Annual Seminar 

Washington, DC 

2000-2-25 

D.C. Dep’t of Health Maternal Health Conference 

Washington, DC 

2000-2-28 

Presidential Certification Decision 

State Dep’t, Washington, DC 

2000-3-1 

Nat’l Money Laundering Strategy Roll Out 

Treasury Dep’t, Washington, DC 

2000-3-8 

Children Exposed to Violence Initiative 

Conference re Innovations in the Medical 

Profession 

Washington, DC 

2000-3-13 
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Title 

Location 

Date 

Public Policy Conference on Economic Viability 
and Violence 

Washington, DC 

2000-3-13 

Nat’l Ctr. for Neighborhood Enterprise Luncheon 

Washington, DC 

2000-3-15 

Project Recover Opening, William Wendt Center 

Washington, DC 

2000-3-21 

Civil Chieft’ Conference 

Remarks by video from 
Washington, DC 

2000-4-3 

Diversity in the Legal Profession 

Denver, CO 

2000-4-4 

Metropolitan Black Bar Ass’n Annual Awards 
Dinner 

New York, NY 

2000-4-27 

Navy General Counsel’s Conference 

Alexandria, VA 

2000-5-4 

Children Exposed to Violence Initiatiye 

Yale Univ. Child Study Center, 
New Haven, CT 

2000-5-8 

ADL Nat’l Leadership Conference 

Washington, DC 

2000-5-8 

ICAC Task Force Grante Announcement 

Alexandria, VA 

2000-5-10 

LeMoyne-Owen Coll. Commencement 

Memphis, TN 

2000-5-13 

Nat’l Law Enforcement Officers Candlelight Vigil 
(WRITTEN BUT NOT DELIVERED) 

Washington, DC 

2000-5-13 

GLADD Media Awards Dinner 

Washington, DC 

2000-5-13 

FBI Memorial Service (WRITTEN BUT NOT 
DELIVERED) 

Los Angeles, CA 

2000-5-16 

Maryland State Police Domestic Violence 
Conference 

Baltimore, MD 

2000-5-22 

National Missing Children’s Day 

J. Edgar Hoover FBI Building, 
Washington, DC 

2000-5-25 

Weed and Seed Law Enforcement Conference 

New Orleans, LA (by video from 
Washington, DC) 

2000-5-25 

Univ. of Maryland Law School Commencement 

College Park, MD 

2000-5-26 

Nat’l Bar Ass’n Women Lawyers’ Division 

Washington, DC 

2000-5-30 

Sixth Circuit Judicial Conference 

Cincinnati, OH 

2000-6-2 

Caribbean Justice Ministerial Conference 

Port of Spain, Trinidad 

2000-6-11 - 
2000-6-13 

Racial Diversity in the Legal Profession Forum 

San Francisco Bar Ass^n, San 
Francisco, CA 

2000-6-14 

HCFA/DOJ Conference re Combating Health Care 
Fraud and Abuse 

Arlington, VA 

2000-6-26 

League of United Latin American Citizens 

Washington, DC 

2000-6-26 

Do the Write Thing Challenge Program 

Dep’t of Justice, Washington, DC 

2000-7-18 

Operation PUSH (Jonvention 

Chicago, IL 

2000-7-26 

Nat’l Urban League Convention 

New York, NY 

2000-8-2 

Nat’l Ass’n of Police Organizations 

Washington, DC 

2000-8-6 

Nat’l Black Prosecutors Ass’n Convention 

Washington, DC 

2000-8-9 

Nat’l Black Prosecutors Ass’n Convention 

Washington, DC 

2000-8-10 

Int’l Assoc, of Chiefs of Police Community 

Policing Conference 

Durban, South Africa 

2000-8-28 
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Title 

Location 

Date 

Hate Crimes Event 

White House, Washington, DC 

2000-9-13 

Nat’l Campaign Against Youth Violence Press 
Conference 

Nat’l Press Club, Washington, 

DC 

2000-9-14 

Congressional Black Caucus Brain Trust re Police 
Brutalitv 

Washington, DC 

2000-9-14 

Concessional Black Caucus Foundation 

Legislative Conference 

Washington, DC 

2000-9-15 

DOJ / ABA Career Day 

Dep’t of Justice, Washington, DC 

2000-9-15 

Anti-Defamation League Event 

Washington, DC 

2000-9-20 

Tribute to Sen. Schumer, Coalition to Stop Gun 
Violence Awards Dinner 

Washington, DC 

2000-9-20 

Southwest Border Conference 

Washington, DC 

2000-9-20 

National District Attorneys’ Assoc. Community 
Prosecution Meeting 

Washington, DC 

2000-9-25 

First Monday 2000 Campaign 

Philadelphia, PA 

2000-10-2 

Lehigh County Bar Assoc. Bench and Bar 
Conference 

Washington, DC 

2000-10-5 

Symposium on Fed. Sentencing Policy for 

Economic Crimes and New Technology Offenses 

Arlington, VA 

2000-10-12 

National Law Enforcement Officers Memorial 

Fund Wreathlaying Ceremony 

Washington, DC 

2000-10-13 

Mercer Univ. Executive Forum Series 

Atlanta, GA & Macon, GA (same 
remarks) 

2000-10-19 

Inauguration of Ronald Mason, Jr. 

Jackson State Univ., Jackson, MS 

2000-10-20 

Am. Acad, of Child and Adolescent Psychiatry 
Meeting 

Manhattan, NY 

2000-10-26 

Investiture of Thomas Motley 

D.C. Superior Court, Washingtrm, 
DC 

2000-10-27 

Am. College of Trial Lawvers Meeting 

Washington, DC 

2000-10-28 

Column written in memory of Chuck Ruff 


2000-11-21 

Chilcb^n Exposed to Violence Initiative, Safe ftom 
the Start Forum 

Berkeley, CA 

2000-12-5 

Conference of Homan Rights Commissioners 

Washington, DC 

2000-12-11 

Baltimore City COPS Gram Evem 

Bahimore, MD 

2001-1-18 

OJJDP National Conference re Justice for Children 

Washington, DC 

2000-12-14 

Janet Reno Portrait Presentation 

Dep’t of Justice, Washington. DC 

2000-1-11 

Janet Reno Farewell Ceremony 

Dep’t of Justice, Washington, DC 

2001-1-11 

Commemoration of Dr. Martin Luther King, Jr. 

Dep’t of Justice, Washington, DC 

2001-1-16 

Lynne Battaglia Swearing-In Ceremony 

Maryland State house, Annapolis, 
MD 

2001-1-26 

“Congressional Oversight and Investigations in die 

11 0th Congress” 

Covington & Burling LLP E- 
Alert 

2006-11-16 

“The Fe&’ Increasing Focib on the Pharmaceutical 
Industry” 

Journal of the Food and Ihrug 

Law Institute 

2001-11/12 
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Title 

Location 

Date 

“The Impact of the McNulty Memorandum” 

Covington & Burling LLP 
Conference Call 

2006-12-22 

Prison Drag-Testins Directive 

White House, Washington, DC 

1998-1-12 

Commemoration of Dr. Martin Luther King, Jr. 

Dep’t of Justice, Washington, DC 

1998-1-15 

Dr. Martin Luther King, Jr. Commemorative 
Program 

CIA, Arlington, VA 

1998-1-22 

Electronic Exchange of Legal Documents 
Symposium 

Washington, DC 

1998-1-28 

Dublin Laurens Alternative School 

Rentz, GA 

1998-1-29 

Nat’l Bar Assoc, Judicial Council and Board of 
Governors Meeting 

U.S. Virgin Islands 

1998-1-30 

AARP Conference 

Washington, DC 

1998-2-4 

Remarks re Black History Month 

Lisbon Elementary School, 

Dallas, TX 

Townview Magnet H.S., Dallas, 
TX 

1998-2-6 


FBI Field Office, Houston, TX 

U.S. Attorney’s Office, Houston, 
TX 

1998-2-12 


Thurgood Marshall Elementary 
School, Washington, DC 
(SAME REMARKS) 

1998-2-18 

Hate Crimes Conference 

Washington, DC 

1998-2-4 

Professional Responsibility Officers Conference 

Washington, DC 

1998-3-5 

Black Law Students Association, Univ. of 

Maryland Law School Awards Dinner 

College Park, MD 

1998-3-7 

D.C. Chamber of Commerce 

Washington, DC 

1998-3-19 

Anti-Drunk Driving Legislation 

White House, Washington, DC 

1998-3-30 

Columbia Law School, Public Interest Award 
Presentation 

New York, NY 

1998-4-2 

Anti-Defamation League Leadership Conference 

Washington, DC 

1998-4-6 

Black Students Assoc. Alumni Conference 

Columbia Law School, New 

York, NY 

1998-4-17 

Nat’l Police Survivors’ Seminar 

Alexandria, VA 

1998-5-14 

U.S. Attorney Awards to Law Enforcement 

Agencies 

Wilmington, DE 

1998-5-20 

Bowie State Univ. Commencement 

Landover, MD 

1998-5-23 

Geo. Washington Univ. Law School 

Commencement 

Washington, DC 

1998-5-24 

Executive Office of Immigration Review 

Conference 

Aspen Institute, (Jueenstown, MD 

1998-5-26 

School Without Walls Commencement 

Washington, DC 

1998-6-12 

Volunteers of America Conference 

New Orleans, LA 

1998-6-15 
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Title 

Location 

Date 

Father’s Day Communion Brunch 

Church of the Resurrection, East 
Elmhurst, NY 

1998-6-21 

INS / Int’l Assoc, of Chiefs of Police Conference 

El Paso, TX 

1998-6-26 

National Black Prosecutors Convention 

New Orleans, LA 

1998-7-21 

Value-Based Violence Prevention Initiative 

White House, Washington, DC 

1998-7-22 

Chicago Anti-Narcotics Initiative Rollout 

Chicago, IL 

1998-8-10 

Youth Sunday 

New Home Baptist Church, 
Landover, MD 

1998-9-13 

Safer Communities, Brighter Futures Conference 

Des Moines, lA 

1998-9-16 

Investiture of Greg Sleet 

Wilmington, DE 

1998-9-28 

Hotspot Communities Initiative Conference 

Baltimore, MD 

1998-9-29 

Border Coordination Initiative Rollout Conference 

Washington, DC 

1998-9-29 

Council on Foreign Relations remarks re 
International Crime 

Carnegie Foundation Building, 
Washington, DC 

1998-10-14 

Fulton Hotel Ground-Breaking Ceremony 

Washington, DC 

1998-10-16 

Investiture of Richard Roberts 

Washington, DC 

1998-10-19 

Nursing Home Quality of Care and Fraud 

Conference 

Hemdon, VA 

1998-10-21 

Robert F. Kennedy Memorial Foundation 
Conference re Juvenile Justice 

Dep’t of Justice, Washington, DC 

1998-10-22 

Am. Health Lawyers Assoc, remarks re Health 

Care Fraud and Abuse 

Arlington, VA 

1998-10-22 

Hispanic Law Conference and Career Fair 

American Univ. Washington 
College of Law, Washingtcm, DC 

1998-11-7 

Day with Justice remarks re Private / Public 
Partnerships for Children 

Dep’l of Justice, Washington, DC 

1998-11-10 

Community Prosecution Forum 

Washington, DC 

1998-12-1 

General Counsel Conference 

Treasury Dep’t, Washington, DC 

1998-12-3 

Nat’! Conference for Reporters and Editors, 

Gannett Co. 

Crystal City, VA 

1998-12-8 

Society of Black Lawyers 

London, England 

1998-12-12 

Children Exposed to Violence Initiative 

White House, Washington, DC 

1998-12-29 

FBI Training Academy 

(^antico, VA 

1997-9-17 

Hispanic Nat’l Bar Assoc. 

White House, Washington, DC 

1997-9-23 

Dedication of FBI Washington Field Office 

Building 

Washington, DC 

1997-9-26 

Mary Alice Stoddard Community Service Award 

Washington, DC 

1997-10-6 

Association of General Counsel 

Washington, DC 

1997-10-9 

Nat’l Conference on Prevention of Crime 

Washington, DC 

1997-10-13 

Swearing-In of D.C. Trustees 

Washington, DC 

1997-10-17 

Public Information Officer Conference 

Washington, DC 

1997-10-27 

Institute of Caribbean Studies Awards Dinner 

Washington, DC 

1997-11-14 

Criminal Chiefe’ Conference 

Arlington, VA 

1997-11-18 
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Title 

Location 

Date 

Albert C. Maule Memorial Lecture 

Ouinn Chapel, Chicago, IL 

1997-11-20 

Amindon Elementary School 

Washington, DC 

1997-11-25 

D.C. Bar Assoc. Banquet 

Washington, DC 

1997-12-6 

Diamond Jubilee Anniversary Celebration 

First Baptist Church, East 

Elmhurst, NY 

1997-12-12 

American Constitution Society Annual Convention 

Washington, DC 

2008-6-13 

“Essay Concerning Programming Themes: Youth 
Violence” 

U.S. Attorney’s Office, 
WashinRton, DC 

1994-8-22 

Naturalization Ceremony 

U.S. District Court, Washington, 
DC 

1994-5-10 

Youth Sunday 

First Baptist Church of 

Deanwood, Washington, DC 

1995-1-29 

African-American Festival of Academic Excellence 

Washington, DC 

1995-5-6 

D.C. Children’s Advocacy Center, Interagency 
Agreement Signing Ceremony 

Washington, DC 

1995-10-6 

Memorial Ceremony for Clendon Lee, Jr. 

U.S. District Court, Washington, 
DC 

1996-5-2 

Federal Bar Assoc. Annual Salute to Law 
Enforcement 

Washington, DC 

1996-5-17 

Eastern Armed Robbery Conference 

Washington, DC 

1996-7-25 

DARE Graduation Ceremony 

Washington, DC 

1996-7-26 

Omega Psi Phi Man of the Year Award 

Presentation (WRITTEN STATEMENT) 


1996-11-15 

Dedication of Sergeant Henry J. Daly Building 

Washington, DC 

1996-12-13 

D.C. Circuit Public Forum 

Washington, DC 

1997-4-16 

Swearing-In Speech, U.S. Attorney 

Washington, DC 

1993-10-15 

Martin Luther King Day Speech 

Peoples’ Congregational United 
Church of Christ, Washington, 

DC 

1994-1-16 

Robert F. Kennedy Mem’l Foundation Conference 
re Juvenile Justice 

Washington, DC 

1994-1-18 

D.C. Bar Assoc. 

Washington, DC 

1994-3-2 

“Statement Regarding die Federal Assistance 
Program” 

Law Enforcement CcxM’dinating 
Committee, U.S. Attorney’s 

Office, Washington, DC 

1994-3-18 

Law Day 

Washington, DC 

1994-5-4 

Statement re Public Safety and Law Enforcement 
Support Act of 1 994 

D.C. Committee on the Judiciary, 
Washington, DC 

1994-7-6 

D.C. Dep’t of Corrections Awards Ceremony 

Washington, DC 

1994-9-17 

1 3 1 St Anniversary Celebration 

Shiloh Baptist Church, 

Washington, DC 

1994-9-23 

Testimony re D.C. Nonviolent Offenses 
Mandatory-Minimum Sentences Amendment Act 
of 1994 

Washington, DC 

1994-10-17 
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Title 

Location 

Date 

Martin Luther King Day Speech re gun control 
efforts 

Washington, DC 

1995-1-13 

Black History Month 


1995-2 

Urban League Conference 

Washington, DC 

1995-2-4 

Rosenberg Award Presentation 

Washington, DC 

1995-2-17 

Criminal Law Seminar, Virginia State Bar 

Richmond, VA 

1995-2-24 

D.C. Public Schools Division on Homeless 

Children, Homeless Awareness Week 

Washington, DC 

1995-4-3 

Legal Aid Society “Servant of Justice” Awards 
Dinner 

Washington, DC 

1995-4-18 

Black Law Students Assoc. Distinguished Service 
Award ftesentation 

Columbia Law School, New 

York, NY 

1995-4-20 

Columbia Law School Commencement 

New York, NY 

1995-5-16 

Center for Youth Services Law Day Conference 

Washington, DC 

1995-5-31 

“Operation Ceasefire” Kickoff Announcement 

Washington, DC 

1995-6-8 

Voluntary Bar Assoc, of D.C. Luncheon 

Washington, DC 

1995-6-20 

Remarks re D.C. Law Enforcement 

House Judiciary Committee, 
Washington, DC 

1995-6-22 

Testimony, Hearing on Combating Crime in the 
District of Columbia 

House Judiciary Committee, 
Subcommittee on Crime, 
Washington, DC 

1995-6-22 

Investiture of Erie Washington 

Washington, DC 

1995-7-13 

Asian Pacific American Bar Assoc. Installation 
Dinner 

Washington, DC 

1995-7-21 

Jack and Jill Regional Conference 

Reston, VA 

1995-7-27 

Nat’l Black Child Development Institute 

Conference 

Washington, DC 

1995-9-29 

Address on the 1 00th Anniversary of Frederick 
Douglass’s Death 

Frederick Douglass Home, 
Washington, DC 

1995-10-14 

Testimony, Oversight Hearing on Operation 
Ceasefire 

D.C. Council Judiciary 

Committee, Washington, DC 

1995-10-25 

Black History Month Speech 


1996-2 

Statement re Formation of New Domestic Violence 
Unit 

U.S. Attorney’s Office, 
Washington, DC 

1996-4-1 

Fifth District Community Prosecution Pilot 

Program Announcement 

Washington, DC 

1996-6-3 

Faith Moravian Church Dinner 

Chevy Chase, MD 

1996-9-28 

Heritage Foundation Symposium on Crime 

Washington, DC 

1996-10-15 

Bias-Related Crimes Task Force Press Conference 

Washington, DC 

1996-10-21 

Domestic Violence Forum 

Dep’t of Veterans Affairs, 
Washington, DC 

1996-10-30 

D.C. Street Academy Diimer 

Washington, DC 

1996-11-2 

Press Conference re New Drug Legislation 

Washington, DC 

1996-12-4 

Commemoration of Dr. Martin Luther King, Jr. 

Dep’t of Justice, Washington, DC 

1997-1-17 
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Title 

Location 

Date 

Black History Month Speech 


1997-2 

Testimony, Felony Murder Amendment Act of 

1997 

D.C. Council Judiciary 

Committee, Washington, DC 

1997-3-12 

Secret Service Special Agent Training Course 
Graduation 

Beltsville, MD 

1997-3-21 

Citizens Advisory Council Awards Banquet 

Washinjscton, DC 

1997-4-4 

Washington Hebrew Congregation Mitzvah Day 
Celebration 

Washington, DC 

1997-4-11 


e. Please list all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

I recall providing an interview to “HistoryMakers” in December 2004, but 
do not have a transcript. See 

http://www.thehistorymakers.com/programs/dvl/files/HolderJEricf.html. 

1 have tried to recall and search for all the times that I have been 
interviewed. In answering this questionnaire, I performed a search of the 
Lexis-Nexis “Transcripts” database to locate interview transcripts. That 
search revealed the interviews listed below; there are undoubterlly other 
interviews that I do not recall and for which I do not have transcripts: 


Proenim 

Headline 

Date 

NPR, All Things Considered 

Democrat Offers Rationale for Biden Pick 

2008-08-27 

Fox News Sunday 

Interview with Eric Holdw, Kennefo 
Blackwell 

2004-10-17 

Fox News, Hannity & Colmes 

Imerview with Eric HoWct 

2004-4-19 

CBS Morning News 

Government’s case against Zacarias 
Moussaoui shows signs of cracks 

2002-11-7 

NBC News, Meet the Press 

Eric Holder and Rep. Tom DeLay Discuss 
the Elian Gonzalez Case 

2000-4-23 

CBS News, Special Report 

Continuing Coverage of the Elian 

Gonzalez Story 

2000-4-22 

ABC News, This Week 

Preventing Gun Violence 

1999-5-2 

Federal News Service/FDHC Political 
Transcripts 

Justice Department Media Availability 

1998-7-9 

CNN News 

At Issue - Race in the Criminal Justice 
System 

1995-10-8 
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In addition, I performed a search of the Lexis-Nexis “CQ Transcriptions” 
database, vriiich revealed the press conferences listed below; there are 
undoubtedly other conferences or interviews that I do not recall and for 
which I do not have transcripts: 


Locarion (Subiect if applicable) 

Date 

Congressional Black Caucus news conference (police brutality and racial profiling) 

2000-9-14 

Dep’t of Justice News Briefing 

2000-4-6 

White House News Briefing 

2000-3-17 

Dep’t of Justice News Briefing 

2000-3-2 

Dep’t of Justice News Briefing 

2000-2-10 

Dep’t of Justice News Briefing 

2000-2-7 

Dep’t of Justice News Briefing 

1999-12-22 

Dep’t of Justice News Briefing 

1999-12-9 

Dep’t of Justice News Briefing 

1999-11-18 

Joint News Conference with Secretary of Education Richard Riley and Secretary of 
the Interior Bruce Babbitt (department budgets) 

1999-10-26 

Dep’t of Justice News Briefing 

1999-10-21 

Joint News Conference with Secretary of the Treasury Lawrence Summers 
(combating money laundering) 

1999-9-23 

Dep’t of Justice News Briefing 

1999-7-1 

Dep’t of Justice News Briefing 

1999-6-16 

Dep’t of Justice News Briefing 

1999-4-22 

Dep’t of Justice News Briefing 

1999-3-11 

Dep’t of Justice News Briefing 

1999-3-4 

Dep’t of Justice News Briefing 

1999-2-5 

Dep’t of Justice News Briefing 

1999-2-4 

Dep’t of Justice Press Conference (children exposed to violence) 

1998-12-29 

Dep’t of Jusrice News Briefing 

1998-10-1 

Dep’t of Justice News Briefing 

1998-7-9 

Dep’t of Justice News Briefing 

1998-4-16 

Joint News Conference with OMB Director Franklin Raines and several members of 
Congress (drunk driving legislation) 

1998-4-1 

Dep’t of Justice News Briefing 

1998-2-26 

Dep’t of Justice News Briefing 

1998-2-5 

Dep’t of Justice News Briefing 

1997-12-18 

Dep’t of Justice Press Event (fortieth anniversary of Civil Rights Division) 

1997-12-8 

Dep’t of Justice News Briefing 

1997-10-23 

U.S. Attorney’s Office Press Conference (guilty plea of former Rep. Dan 
Rostenkowski) 

1996-4-9 
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14. Legal Career: Please answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 

i. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

I did not serve as a judicial clerk. 

ii. whether you practiced alone, and if so, the addresses and dates; 

I have not practiced as a solo practitioner. 

iii. the dates, names and addresses of law firms or offices, companies or 
governmental agencies vrith which you have been affiliated, and the nature 
of your affiliation with each. 

United States Department of Justice 
Criminal Division 
Public Integrity Section 
1976-1988 

Trial attorney in official corruption cases 

District of Columbia Superior Court 

Associate Judge 

1988-1993 

Local trial court judge (nominated by President Reagan and confirmed by 
United States Senate) 

United States Attorney 
District of Columbia 
1993-1997 

Nominated by President Clinton and confirmed by the United States Senate 

United States Department of Justice 
Deputy Attorney General of the United States 
1997 - 2001 

Nominated by President Clinton and confirmed by the United States Senate 
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Partner 

Covington & Burling LLP 
1201 Pennsylvania Avenue, N.W. 

Washington, D.C. 20004 
2001 - present 

b. Describe: 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. 

From 1976 through 1988, 1 was a prosecutor at the U.S. Department of 
Justice specializing in official corruption cases. From 1988 to 1993, 1 was 
a trial court judge at the District of Columbia Superior Court. From 1993 
to 1997, 1 was the United States Attorney for the District of Columbia. 
From 1997 to 2001, 1 was the Deputy Attorney General of the United 
States. Since 2001, 1 have been a partner at the law firm of Covington & 
Burling LLP. 

ii. your typical clients and the areas, if any, in which you have specialized. 

As a trial attorney with the U.S. Department of Justice, I represented the 
United States and tried federal criminal cases against public officials 
charged with corruption. 

As a D.C. Superior Court judge, I did not have clients or a specialized 
docket, although my case load primarily involved criminal matters. 

As U.S. Attorney, I represented the United States and supervised criminal 
and civil matters involving the United States as a party in the District of 
Columbia. 

As Deputy Attorney General, I represented the United States and 
supervised a wide array of litigation and policy matters on behalf of the 
United States. 

At Covington & Burling LLP, my practice involves a mix of litigation and 
advisory work, including pro bono matters. I have represented a wide 
array of clients, including large and small corporations, non-profit 
organizations, and individuals. My practice has focused on employment 
matters, white-collar criminal work, internal investigations, and other 
litigation-related activities. 
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c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court firequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

While I was a prosecutor at the Department of Justice, I appeared in court 
frequently. As the United States Attorney, I appeared in court only 
occasionally. I did not appear in court as the Deputy Attorney General. 

In my practice at Covington &. Burling, I have appeared in court 
occasionally; 

i. Indicate the percentage of your practice in: 

All of my court appearances between 1 976 and 1 988 were in federal court. 
As a judge from 1988 to 1993, 1 sat in the local court for Washington D.C. 
From 1993 to 1997, as U.S. Attorney, I appeared in both local and federal 
courts in Washington, D.C. 

In my practice at Covington & Burling, my appearances have been: 

1 . federal courts - 60% 

2. state courts of record; - 40% 

3. other courts - none. 

ii. Indicate the percentage of your practice in: 

1. civil proceedings 

2. criminal proceedings 

While at the Department of Justice 1 00% of my litigation was criminal in 
nature. As a judge about 85% of the cases over which 1 presided were 
criminal matters and about 15% civil in nature. As United States Attorney 
I supervised both a civil division and two criminal (federal and local) 
divisions; I estimate that 1 spent approximately 80% of my time 
supervising criminal matters and 20% of my time supervising civil 
matters. 

In my practice at Covington & Burling, my practice consists roughly of 
70% civil proceedings and 30% criminal proceedings. 
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d. State the number of cases in courts of record you tried to verdict or judgment 
(rather than settled), indicating whether you were sole counsel, chief counsel, or 
associate counsel. 

I tried approximately twenty cases while at the Department of Justice and 
the U.S. Attorney’s Office. The trials were fi'om one to six weeks in 
duration. Prior to 1 978, 1 was associate counsel in all of my trials. After 
1978, 1 was chief counsel in all of my trials. I tried one case to judgment 
while at Covington & Burling, in which I was lead counsel. 

i. What percentage of these trials were: 

1. jury -100% 

2. non-jury. 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Please supply four (4) copies of any briefs, amicus or otherwise, and, if 
applicable, any oral argument transcripts before the Supreme Court in connection 
with your practice, 

I have not practiced before the U.S. Supreme Court as counsel of record 
on the merits. I recall serving as counsel on two petitions for certiorari, 
neither of which was granted: 

1 . Brian Bush Ferguson v. State of West Virginia (No. 04- 1 328) 

2. Ernesto Santiago v. John L. LaManna. Warden (No. 04-7671) 


I have participated as an amicus party in three amicus briefe: 

1. D.C. and Fentv. Mayor of the District of Columbia v. Heller 
(No. 07-290) 

2. Miller-El v. Cockrell (No. 01-76621 

3. Johnson v. Bush (No 02-14469C1 


15. Litigation : Describe the ten (10) most significant litigated matters which you personally 
handled. Give the citations, if the cases were reported, and the docket number and date 
if unreported. Give a capsule summary of the substance of each case. Identify the party 
or parties whom you represented; describe in detail the nature of your participation in the 
litigation and the final disposition of the case. Also state as to each case: 
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a. the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 

(1) United States v. Herbert Cain 

Eastern District of Pennsylvania - Philadelphia 
Judge Edmimd Ludwig 
February 1988 
862F.2d311 (3rdCir. 1988) 

Counsel for defendant - Morris Baran 
Jenkintown Plaza 
Suite 508 

Jenkintown, PA 19046 
(215) 886-3588 

The defendant in this matter was a Court of Common Pleas judge in 
Philadelphia who was convicted of accepting bribes to decide cases he 
tried without a jury. 

(2) United States v. Albert Greenwood 
Eastern District of Virginia - Norfolk 
Judge Richard B. Kellam 

August 1985 

795 F.2d 49 (4th Cir. 1986) 

Counsel for the defendant was Wayne Lustig who is now deceased. 

The defendant was an FBI agent convicted of defrauding the government 
by creating and submitting false documents to the FBI in connection with 
his transfer that enabled him to receive money to which he was not entitled. 

(3) United States v. Cristobal Paneelinan 
District of Guam 

Judge Cristobal Duenas 
November 1984 

No. 85-1019 (9th Circuit opinion - not published - 
September 16, 1985) 

Counsel for defendant - Bradley Klemm 
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1008 Pacific News Building 
238 Archbishop F.C. Flores Street 
Agana, Guam 96910 
(671)477-7858 

The defendant was the director of the Supply Management Division of the 
government of Guam. He was responsible for the procurement of all 
supplies used by the government. He was convicted of extorting at least 
$260,000 from vendors who sought to do business with the government. 

(4) United States v. James Osticco 

Middle District of Pennsylvania - Harrisburg 
Judge William Caldwell 
August 1983 

738 F.2d424(3rdCir. 1984) 

Counsel for defendant - John Rodgers Carroll 
Suite 850 
400 Market Street 
Philadelphia, PA 19106 
(215) 925-4100 

The defendant was an organized crime figure (a "capo" in the Bufalino 
family) who convinced a juror in a public corruption case, by paying her 
husband, to vote to acquit the four public officials who were standing trial. 
After a six week trial the jury announced it was deadlocked at eleven to 
one for conviction and a mistrial was declared. Osticco was convicted of 
obstruction of justice. 

(5) United States v. Samuel Lovecchio 
Middle District of Pennsylvania - Harrisburg 
Judge William Caldwell 

August 1983 

561 F.Supp. 221 (M.D. Pa. 1983) 

Counsel for defendant - Anthony Panaway 
65 West Jackson Street 
Wilkes Barre, PA 18702 
(717)822-5148 

The defendant was an associate of David Osticco and had knowledge of the 
jury-tampering scheme. He was convieted of peijury for lying to a grand 
jury about the extent of his knowledge. 
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(6) United States v. Robert Matthews 
Northern District of Indiana - Hammond 
Judge Jesse Eschbach 

June 1981 
HCR80-14 

Counsel for defendant - William Kowalski 
4704 Indianapolis Blvd. 

East Chicago, IN 46312 
(219) 397-7233 

The defendant was a police officer in Gary, Indiana, and was convicted of 
seizing drugs from drug dealers and then selling the drugs back to them. 

(7) United States v. Perch Hankin 

Middle District of Pennsylvania - Harrisburg 
Judge R. Dfacon Herman 
May 1979 

607F.2d611 (3rdCir. 1979) 

Counsel for the defendant was Theodore Flowers who is now deceased. 

The defendant was convicted of violating the federal election laws by 
having friends and relatives submit as their own campaign contributions (to 
the Shapp for President campaign) money that actually came from the 
defendant. The defendant in that way was able to avoid the monetary limit 
placed on individual contributors. 

(8) United States v. Thomas O’Malley 
Southern District of Florida - Miami 
Judge Charles Fulton 
November 1978 

707 F.2d 1240 (11th Cir. 1983) 

Counsel for defendant - Jeffrey A. Tew 
Tew & Nowak 
201 South Biscayne Blvd. 

Suite 340 

Miami, Florida 33131-2305 
(305)577-3900 

The defendant was the Florida state treasurer/insurance commissioner. He 
was convicted of extorting money from businesses that sought to operate in 
Florida. I tried the case with M. Patrick Sullivan, an Assistant United 
States Attorney in Miami. His address is; 
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U.S. Attorney's Office 
Southern District of Florida 
99 NJE. 4th Street 
Miami, Florida 33132 
(305) 536-4471 

(9) United States v. John Para 

Middle District of Peimsylvania - Scranton 
Judge William Nealon 
March 1978 
CR-7798 

Counsel for defendant - Anthony Panaway 
65 West Jackson Street 
Wilkes Barre, PA 18702 
(717) 822-5148 

The defendant was a local public official convicted of extorting money 
from out-of-state contractors who were in the area to repair damage caused 
by the floods from the remnants of Hurricane Agnes. 

(10) United States v. Frank Martin 
Northern District of Indiana - Hammond 
Judge Phil McNagny (deceased) 

October, 1977 

HCR 77-67 

Counsel for defendant - Martin Kinney 
500 East 86th Avenue 
Merrillville, IN 46410 
(219) 769-4793 

The defendant was a local public official who was accused of extorting 
money from a restaurant owner for a zoning variance. Though the 
defendant was acquitted, the case was significant because it brought to 
light a pattern of corrupt activity. 

(11) Buttery. MBNA 

Northern District of Texas (Dallas) 

Judge Barefoot Sanders 
3-02CV1715-H 
2004 

Co-counsel: Thomas Williamson, Covington & Burling LLP 
David Ellis, K&L Gates 
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1717 Main Street, Suite 2800 
Dallas, TX 75201 

Counsel for defendant - Laura Mall and Sekou Gary 
Gary, Williams, Parenti, Finney, Lewis, 

McManus, Watson & Sperando 
221 East Osceola Street 
Stuart, FL 34994 

The plaintiff in this case alleged race-based discrimination by her 
employer, the defendant MBNA. At trial, the jury found in favor of the 
defendant and the trial judge ordered the plaintiff to pay certain costs 
incurred by my client. 

16. Legal Activities : Describe the most significant legal activities you have pursued, 

including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. 
Please list any client(s) or organization(s) for whom you performed lobbying activities 
and describe the lobbying activities you performed on behalf of such client(s) or 
organizationsfs). (Note: As to any facts requested in this question, please omit any 
information protected by the attorney-client privilege.) 

As an attorney with the Public Integrity Section I was responsible for the 
investigation and, when appropriate, prosecution of complex, oftentimes sensitive, 
official corruption matters. This was accomplished through the use of investigative grand 
juries and working with agents from federal, state and local law enforcement agencies. 
Beginning in 1978 1 was lead counsel in all of the investigations in which I was involved. 
These investigations included cases which resulted in guilty pleas (involving, among 
others, the former American ambassador to the Dominican Republic, an Assistant United 
States Attorney in New York City, and an F.B.I. agent in New York) and cases in which, 
for a variety of reasons, no indictments were sought (a part of the ABSCAM inquiry, a 
state lieutenant governor, a mayor of a major city and a federal judge, among others). 

As a judge, I was involved in a substantial number of serious, highly contested 
trials both civil and criminal. These trials ranged from felony cases involving murders 
and rapes to civil proceedings that involved matters as diverse as forced amputations and 
complicated property settlements. 

As United States Attorney for the largest office in the nation, I supervised 300 
lawyers involved in civil, appellate, local criminal and federal criminal matters. In 
essence, and given the unique nature of the legal structure in Washington, D.C., I have 
functioned as both the local district attorney and the federal prosecutor. There are 
approximately 600 people in the office and the budget for 1W6 was approximately 
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$48,000,000. I managed this large office and also supervised the office’s work with 
federal investigative agencies (the FBI, DEA and ATTF) as well as local law enforcement. 
This work has included cases involving political corruption, violent crime, civil and 
appellate mattere. 

As Deputy Attorney General, I supervised all of the Department’s litigating, 
enforcement, and administrative components in both civil and criminal matters. Under 
my guidance, the Department developed and issued guidelines on the criminal 
prosecution of coiporations and issued guidelines on the use of the False Claims Act in 
civil health care matters. I also created a task force that developed the existing regulation 
concerning the appointment of special counsels to investigate allegations involving high- 
level federal officials. I instituted the Department’s Children Exposed to Violence 
Initiative and prioritized enforcement efforts in health care fraud, computer crimes and 
software piracy. I worked to fund and expand nationwide the concept of community 
prosecution, which seeks to connect more directly prosecutors with the citizens they 
serve. At the request of the President, I also began and directed Lawyers for One 
America, a multi-agency, public/private partnership designed to diversify the legal 
profession and to increase the amoimt of pro bono work done by the nation’s attorneys. 

As a partner at Covington & Burling, 1 have handled the following significant 
matters that did not progress to trial: 

In 2008, 1 represented UBS Financial Services, Inc. in cases alleging that UBS’s 
efforts to establish a branch office in Prince George’s County, Maryland, headed 
by an African-American manager, were part of an effort to provide “segregated” 
services to African-Americans; the district court found that UBS’s efforts were 
part of a diversity program to increase opportunities for African-Americans in the 
financial services industry and granted summary judgment on behalf of UBS. 

In 2008, 1 represented Merck & Co., Inc. in negotiating various civil settlement 
agreements that resolved investigations by the United States Department of 
Justice, the United States Attorneys for the Eastern District of Pennsylvania and 
the Eastern District of Louisiana, and various states concerning certain of Merck’s 
discount pricing programs and sales and marketing practices. 

In 2007, 1 represented Chiquita Brands International, Inc. in criminal plea 
negotiations arising out of an investigation into extortion payments made by 
Chiquita’s former Colombian subsidiary to Colombian paramilitary groups. See 
United States v. Chiquita Brands International, Inc., No. CR-07-55 (D.D.C.). 

In 2007, 1 represented the Special Litigation Committee of the Hewlett-Packard 
Company Board of Directors in shareholder derivative litigation challenging the 
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Board’s response in 2005 and 2006 to leaks of confidential company information 
to the press. 

In 2006, 1 represented Purdue Pharma LP in a consumer protection action brought 
by the State of West Virginia relating to OxyContin, which action was 
successfully resolved on eve of trial. 

In 2005, 1 represented Itochu Corporation in defending a breach of contract action 
brought by Citibank which was settled before trial. 

In 2004, 1 represented the District of Columbia Water and Sewer Authority in an 
internal investigation relating to alleged environmental repotting issues 
concerning lead in the water supply. 

Also while at Covington & Burling, I have registered as a federal lobbyist for 
three clients; 

1 . Global Crossing, Inc. 

1499 West 121st Avenue 
Westminster, CO 80234 
303-633-3000 

2002 - 2003 -Federal 

I advised Global Crossing in connection with legislative and regulatory issues 
arising fiom a potential sale to an Asian purchaser as Global Crossing emerged 
fiom bankruptcy. 

2. Large Scale Biology Coip. 

333 Vaca Valley Parkway, Suite 1000 
Vacville, CA 95688 
707-446-5501 

2002 - Federal 

I arranged and attended one meeting with a legislator on behalf of Large Scale 
Biology Corp. regarding potential funding of research relating to the development 
of anti-terrorism technology. 

3. Defendants in Medical Resident Antitrust Litigation 

2003 - 2004 -Federal 

I lobbied with legislators on behalf of the defendant medical schools in the 
Medical Resident Antitrust Litigation regarding the resident matching program. 
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17. Public Offlice. Political ActivitiM and Affiliations : 

a. List chronologically any public offices you have held, including the terms of 
service and whether such positions were elected or appointed. If appointed, 
please include the name of the individual who appointed you. Also, state 
chronologically any unsuccessful candidacies you have had for elective ofBce or 
unsuccessful nominations for appointed office. 

District of Columbia Superior Court 
Associate Judge 
1988 - 1993 

Nominated by President Ronald Reagan 

United States Attorney for the District of Columbia 
1993 - 1997 

Nominated by President Bill Clinton 

Deputy Attorney General of the United States 
Acting Attorney General of the United States 
1997 - 2001 

Nominated by President Bill Clinton 

I have never been a candidate for elected office, nor have I been nominated 
unsuccessfully for appointed office. 

b. If, in connection with any public office you have held, there were any policy 
memoranda or statements which were prepared or produced with your personal 
participation, please supply four (4) copies of these materials. “Participation” 
includes, but is not limited to, membership in any subcommittee, working group 
or other such group, which produced a report, memorandum, testimony or 
responses to Congressional inquiries, or a policy statement. If any of these 
materials are not available to you, please give the name of the document, the date 
of the document, a summary of its subject matter, and where it can be found. 

Two memos issued while I was the Deputy Attorney General; 

a. Memorandum signed on June 16, 1999 - “Bringing Criminal 
Charges Against Corporations.” 

b. Memorandum dated June 3, 1 998 - “Guidance on the Use of the 
False Claims Act in Civil Health Care Matters.” 
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c. List all memberships and offices held in and services rendered, whether 

compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, please identify the 
particulars of the campaign, including the candidate, dates of the campaign, your 
title and responsibilities. 

Obama for President campaign; national co-chair; 2007 - 2008 

Linda Cropp for Mayor campaign; co-chair; 2006 

Democratic National Committee; member, Afiican American Working 
Group; member. National Lawyers Council; 2005 - 2007 

18. Judicial Office 


a. Approximately how many cases did you preside over that went to verdict or 
judgment? 

Approximately 400 - 500 cases. 

i. Of these, approximately what percent were: 
jury trials? 60%: bench trials 40% [total 100%] 
civil proceedings? 30%; criminal proceedings? 70% [total 100%] 


b. For each of the 1 0 most significant cases over which you presided, provide: (1 ) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number (if not 
reported). 

The Superior Court of the District of Columbia Court is the trial cotirt of general 
jurisdiction for the District of Columbia, handling all local trial matters, including 
civil, criminal, family court, probate, tax, landlord-tenant, small claims, and 
traffic. Given the nature and volume of cases I handled, I do not have a strong 
recollection of significant cases during my time on the bench. I have, however, 
listed below ten cases that were appealed, affirmed and reported, in order to give a 
rejaresentative sample of the types of matters I handled on a routine basis in D.C. 
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Superior Court. I do not have information on trial counsel for these cases, but see 
below in section (c) for names of attorneys who appeared before me regularly. 

(1) Reeves v. U.S.. 694 A. 2d 52 (D.C. 1997J 

Two defendants were convicted of armed first-degree murder, carrying a 
pistol without a license and possession of a firearm during a crime of 
violence. The conviction was upheld on appeal, although a ruling made by 
another judge who took over the case after I was appointed U.S. Attorney 
was remanded. 

(2) Davis V. Davis. 663 A. 2d 499 fP.C. 1 995J 

A husband in a divorce action filed for a declaratory judgment that he was 
entitled to have DNA testing done on his wife and her two children to 
determine whether or not he was their father. Because this issue had been 
litigated twice in the divorce action, I ruled that collateral estoppel 
prevented the father fiom relitigating the issue. The conviction was 
affirmed. 

(3) Garrett V. U.S.. 642 A. 2d 1312 (D.C. 1994) 

A defendant was convicted of burglary, theft and destruction of property, 
after breaking into a family’s home and taking a television set The 
conviction was affirmed. 

(4) Williams v. U.S.. 641 A. 2d 479 (D.C. 1994) 

Defendants were convicted of conspiracy, burglary, assault, possession of a 
firearm, theft and obstructing justice after robbing a McDonald’s 
restaurant. Their appeals were denied, although the case was remanded for 
resentencing on one of the charges. 

(5) Hughes v. U.S.. 633 A. 2d 85 1 (D.C. 1 993) 

Defendant was convicted of cocaine distribution and possession. The 
conviction was affirmed. 

(6) lnreM.E.B.. 638 A. 2d 1 1 23 (D.C. 1 994) 

Sixteen-year-old defendant was convicted of second-degree murder after a 
shooting at the door of a laundromat. The conviction was affirmed. 
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(7) Scott V.U.S.. 619 A. 2d 917 (D.C. 1993) 

Defendants mother and son were convicted of armed robbery, and the son 
was also convicted on a weapons charge, after three employees of a 
nightclub were held up after closing the business late at ni^t. The 
convictions were affirmed. 

(8) Annetti v. U.S.. 600 A. 2d 387 (D.C. 19911 

Defendant was convicted of assault. His conviction was affirmed. 

(9) In re J.D.C.. 594 A. 2d 70 (D.C. 1991) 

Defendant charged in a shooting death moved to exclude the media from 
proceedings. I denied his motion, and was affirmed. 

(10) Bethea v. U.S.. 499 A. 2d 415 (D.C. 19911 

Defendant was convicted of cocaine distribution. His conviction was 
affirmed. 

c. For each of the 10 most significant opinions you wrote, provide: (1) citations for 
those decisions that were published; (2) a copy of those decisions that were not 
published; and (3) the names and contact information for the attorneys who 
played a signiftcant role in the case. 

As a Superior Court Judge I wrote orders, jury charges, findings of facts and 
conclusions of law, but handed down few, if any, written decisiorrs. A search of 
the relevant records indicates that none were published. The Cleric of the District 
of Columbia Superior Court has searched the Court’s library and reports that they 
have no published or unpublished opinions by me on file. TTre Clerk indicated ttet 
the files of the cases over which I presided are located in off-site storage and he 
would have to access a computer system no longer in use at the court to determine 
the extent to which the files could be located and searched, all of which would 
require significant Court resources. 
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1 have listed below the names and contact information of attorneys who appeared 
in front of me during that time: 

Glennon Threatt 
Threatt & Blocton LLC 

2 20th Street N 
Suite 920 

Birmingham, AL 35203-4017 
205-251-8747 

Michele Roberts 

Akin Gump Strauss Hauer & Feld LLP 
Robert S. Strauss Bldg. 

1333 New Hampshire Ave. N.W. 

Washington, D.C. 20036 

The Honorable John Mott 
D.C. Superior Court 
202-879-8393 

The Honorable Hiram Puig-Lugo 
D.C. Superior Court 
202-879-8370 

d. Provide a brief summary of and citations for all appellate opinions where your 
decisions were reversed or where your judgment was affirmed with significant 
criticism of your substantive or procedural rulings. 

To my knowledge, only two of my decisions were reversed by the D.C. Court of 
Appeals: 

Lewis V. United States, 632 A.2d 383 (D.C. 1993) (holding, contrary to my ruling 
at trial, that police search of a locked automobile from which defendant had 
walked away was improper). 

In re J.D.C., 594 A.2d 70 (D.C. 1991) (holding, contrary to my ruling, that 
members of the media should have been excluded from murder proceedings 
involving juvenile defendant) 

e. Unless otherwise listed above, provide citations or docket numbem for significant 
opinions on federal, state, or District constitutional issues, including on questions 
arising under the District of Columbia Charter and Self-Government and 
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Governmental Reorganization Act, together with the citation to appellate court 
rulings on such opinions. If any of the opinions listed were not officially 
reported, please provide copies of the opinions. 

None 

19. Recusal; Please provide a list of any cases, motions or matters that came before you as 
a judge in which a litigant or party requested that you recuse yourself due to an asserted 
conflict of interest, or for any other apparent reason, or in which you recused yourself 
sua sponte. (If your court employed an "automatic” recusal system by which you may be 
recused without your knowledge, please include a general description of that system.) 
Please identify each such case, and for each provide the following information: 

I do not recall ever recusing myself in any matter that came before me as a judge. 

20. Teaching : What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, please provide four (4) copies to the committee, 

I have not taught any courses. 

21. Deferred Income/ Future Benefits : List the sources, amounts and dates of all 
anticipated receipts firom deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive firom previous business 
relationships, professional services, firm memberships, former employers, clients or 
customers. Please describe the arrangements you have made to be compensated in the 
future for any financial or business interest. 

If I am confirmed, 1 will resign as a partner of Covington & Burling LLP. Upon 
my separation fi'om the firm, and prior to assuming the duties of Attorney 
General, 1 will receive repayment of my partner capital account ($632,767), 
deferred compensation firom the firm’s prior fiscal year ($680,820), a pro rata 
share of partner compensation for work 1 performed in the current fiscal year 
(including pension contributions) ($484,073), and a separation payment to be paid 
prior to or immediately following my separation ($1,344,050). I will remain 
vested in the firm’s Defined Benefit Plan and Retirement Savings Plan; however, 
there will be no further contributions to these Plans followng my separation from 
the firm. 


VerDate Nov 24 2008 


12:46 May 12, 2010 Jkt 056197 PO 00000 


Frm 00068 Fmt 6633 Sfmt 6633 


S:\GPO\HEARINGS\56197.TXT SJUD1 


PsN: CMORC 



Senate Judiciary Committee 
Eric H. Holder, Jr. 

Page 42 


57 


VerDate Nov 24 2008 


22. Outside Commitments During Service : Do you have any plans, commitments, or 
agreements to pursue outside employment, with or without compensation, during your 
service in the position to which you have been nominated? If so, explain. 

I have no plans for outside employment. 

23. Sources of Income : List sources and amounts of all income received during the 
calendar year preceding your nomination and for the current calendar year, including all 
salaries, fees, dividends, interest, gifts, rents, royalties, patents, honoraria, and other 
items exceeding $500 or more (If you prefer to do so, copies of the financial disclosure 
report, required by the Ethics in Government Act of 1978, may be substituted here.) 


Sources of Income 

2008 

2009 

Covington & Burling LLP (partner compensation) 

$2,154,364 

$2,508,943' 

PNC Bank (interest) 

$15,421 

unknown 

Verizon stock (dividends) 

$5,534 

unknown 

Fidelity Investments - Joint WROS Account (dividends & 
capital gains) 

$1,969 

unknown 

Fidelity Investments - Traditional IRA (dividends & 
capital gains) 

$180 

unknown 

Schwab Retirement Plan Services, Inc.- Covington & 
Burling Retirement Savings Plan (dividends & capital 
gains) 

$10,719 

unknown 


24. Statement of Net Worth : Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See Net Worth Statement 

25. Potential Coullicts of Interest : 

a. Identiiy any affiliations, pending litigation, financial arrangements, or other 
factors that are likely to present potential conflicts-of-interest dining your initial 
service in the position to which you have been nominated. Explain how you 
would address any such conflict if it were to arise. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 


' Includes deferred compensation from prior fiscal year, pro rata share of partner compensation for work performed 
in current fiscal year (including pension contributions), and separation payment to be paid prior to or immediately 
following separation from firm. 
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In connection with the nomination process, I have consulted with the OfHce of 
Government Ethics and the Department of Justice's designated agency ethics 
official to identify potential conflicts of interest arising from clients and matters 
my firm and I have handled, and from any other potential sources. In the event of 
a potential conflict of interest I would consult with the Department’s ethics 
official and take all necessary steps to ensure that I comply with their guidance. 


26. Pro Bono Work : An ethical consideration under Canon 2 of the American Bar 

Association’s Code of Professional Responsibility calls for “every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged.” Describe what you have done to fulfill these 
responsibilities, listing specific instances and the amount of time devoted to each. If you 
are not an attorney, please use this opportunity to report significant charitable and 
volunteer work you may have done. 

Since I have joined Covington & Burling LLP, I have done more than fifty hoius 
of pro bono work in every year except one, and in a variety of public and 
confidential matters. My public pro bono matters have included; 

(1) the representation of Dennis Patrick Brown — who was wrongfully convicted 
of a rape he did not commit as a 17 year-old African American and served nearly 
20 years in Louisiana state prison before he was exonerated by DNA evidence — 
in connection with a federal proceeding alleging that he was defaived of his 
constitutional rights in connection with his arrest and prosecution, as well as a 
state proceeding seeking compensation from an iimocence compensation fund; 

(2) the representation of a rape victim with respect to the negligence of an 
educational institution she attended; 

(3) the representation of Brian Ferguson in connection with post-conviction 
review proceedings following his murder conviction in West Virginia state court; 
and 

(4) the representation of the wife of Robert Wone, a murder victim in 
Washington, D.C. 

In addition to these litigation and advisory matters, I have also served as a board 
member or a trustee of numerous non-profit organizations for numerous years 
(listed under Question #7 above) which include: 

American Constitution Society - Board member since 2003 
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Columbia University - Trustee since 2007 
Meyer Foundation - Board member since 2001 
Morehouse School of Medicine - Trustee since 2005 
Concerned Black Men - Member since 1983 

Eric Holder 

FIKANCIAL STATEMENT 
NET WORTH 


Provide a complete, current financial net worth statement 
which itemizes in detail all assets (including bank accounts, 
real estate, securities, trusts, investments, and other 
financial holdings) all liabilities (including debts, mortgages, 
loans, and other financial obligations) of yourself, your 
spouse, and other immediate members of your household. 


ASSETS 

LIABILITIES 

Cash on hand and in banks 

$1,446,470 

Notes payable to banks- 
secured 


U.S. Government securities-add 
schedule 


Notes payable to banks- 
unsecured 


Listed securities-add schedule 

$185,596 

See Schedule A. 

Notes payable to relatives 


Unlisted securities'^add schedule 


Notes payable to others 


Accounts and notes receivable: 


Accounts and bills due 


Due from relatives and friends 


Unpaid income tax 


Due frcmt others 


Other unpaid income and 
interest 


Doubtful 


.Real estate mortgages 
payable-add schedule 


Real estate owned-add schedule 

$1,900,000 

See Scdiedule B 

Qiattel mortgages and other 
liens payable 


Real estate mortgages receivable 


Other debts-itemize; 


Autos and other personal property 

$150,000 



Cash value-life insurance 




Other assets itemize: 




IRAS 

$30,095 



Thrift Savings Plan 

$60,494 



Wife's Pension Plan 

$576,706 

Total liabilities 


Ncwxinee's Pension & Retirement 
Savings Plans 

$1,372,585 

Net Worth 

$5,721,946 

Total Assets 

$5,721,946 

Total liabilities and net 
worth 


CONTINGENT LIABILITIES 


GENERAL INFORMATION 
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As endorser, comaker or guarantor 

None 

Are any assets pledged? 

(Add schedule) 

NO 

1 On leases or contracts 

None 

Are you defendant in any 
suits or legal actions? 

No 

Legal Claims 

None 

Have you ever taken 
bankruptcy? 

No 

Provision for Federal Incc»» Tax 

None 



Other special debt 

None 




SchedxUe A: Secwities are mutrial funds, and bonds, held at Fidelity investments ($82,596), and 
Verizon stock ($103,000). 


Schedule B; Real estate owned is residence. 
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AFFIDAVIT 


I, VC- , do swear 

that the information provided in this statement is, to the best 
of my knowledge, true and accurate. 


I V - I 'A ' '^ 2 ' 

(DATE) 




(HOTARY) 

Notaiy ^bUcDistric, of Columbia 

Ca^ES HELLER 

U0I3 
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PATRICK J. lEAHY, VERMONT, CHAIRMAN 


COWARD M. KENNEDY. MASSACHUSETTS 
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DIANNE FEINSTEIN, CAUFORNiA 
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JC»J ten, ARIZONA 

JEPP SESSIONS. AtJ^AMA 

LINDSEY 0. GRAHAM. SOimt CAK3UNA 

JOIN CORNYN. TEXAS 

SAM SROWNSACK, KANSAS 

TOM COBURN, OKLAHOMA 


lanited ^ates ^matt 

COMMITTEE ON THE JUDICIARY 


BHUCL A. COH.. WASHINGTON, DC 2051&^75 

SrePMANis A. MiDOtFropR, R^uWiesn SM» Difsow OCCCIlibcr 17 2008 

Nicxolas A. Rossi, Hispubliean CltiefCounaal * 


Eric H. Holder, Jr, 

Covington & Burling LLP 
1201 Pennsylvania Avenue, N.W. 
Washington, D.C. 20004 


Dear Mr, Holder: 


Thank you for providing your questionnaire and assembled materials to the Judiciary 
Committee. Committee staff reviewed your questionnaire responses and noted a number of 
apparent omissions. In view of these omissions, I respectfully ask that you revisit the 
questionnaire and supplement your submission as soon as possible, or provide an explanation as 
to why you believe your submission is fitlly responsive. 

To assist you in supplementing your questionnaire, below are some of the potential 
omissions detected after a preliminary review: 

(1) In Section 13.a., you omit two 2001 op-eds regarding gun show background 
checks and the Robert Mueller nomination and at least six other op-eds 
concerning issues such as affirmative action in college admissions, gun 
ownership restrictions, and criminal charges for corporations; 

(2) In Section 1 3 .c., you omit your testimony from five Congressional hearings; 

(3) In Section 13.d., you omit your 2004 speech to ftie American Constitution 
Society in which you called for a “liberal renaissance;” 

(4) In Section 1 3.e., you did not list a number of interviews, including a series of 
interviews with CNN ftom 2002-03 addressing Geneva Conventions and 
detainees, the D.C. sniper case, and the arrest of Khalid Sheikh Mohammed in 
Pakistan; 

(5) In Section 14.a-iii., which calls for a list of “governmental agencies with 
which you have been affiliated,” you omitted your work for Illinois Governor 
Rod Blagojevich in 2004. This information was also not listed in response to 
Question 17, which calls for any appointment to a government office; 

(6) In Section 1 4.C., you begin to describe your appearances in court while at 
Covirjgton & Burling, but end your description with a colon and no further 
information; 

(7) In Section 1 S.e., you did not list any cases or docket numbers in which you 
issued “significant opinions on federal, state, or District constimtional issues,” 
yet you heard criminal cases in which Fourth, Fifth, and Sixth Amendment 
issues were likely to have been contested; and 

(8) You did not provide any specific “affiliations, pending litigation, financial 
arrangements, or other factors” likely to present conflicts-of-interest in 
response to Question 25.a. 
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Although you provided a good deal of infonnatjon to the Committee, it is important that 
your information be complete for the Committee to process your nomination throu^ the 
upcoming Holiday season. Please provide the aforementioned materials as vrell as any other 
omitted materials to the Committee as soon as possible. 

Thank you for your attention to this matter. I look forward to your supplement. 


Sincerely, 



2 
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US. DepirtmMtrf Justice 


Fe«Jer»l Buraw of Jnvesli|»tkm 


OOSaiTttcSintaH 


mmkt^RCiUil 


Novsniber 24, 1S97 


Hoaorablei Janot; Seno 
Th« Attoxswy GoneraX 
Q.8. DttpurtiMat o£ Justlco 
wasbingicaa, 0.C. 

XSear Madaiae Attorney Generali 

KSt' CAHPAIGH 'COtmOBOTIOHS (CAKPCOtt) 

AHO THE xmavemssT atUHSEL sraams 

In May, 1997, I provided you with an ovezvimr o£ t>te 
FBI*# invevtigaclve atrategy In Cangicon. Thia docuaient alao 
included an aaalyaia o£ the related aspeeea of the Independent 
Cwntael Statute. At the Ciaie, the inveatigative plan foeuaed cm 
three distinct but inter-related niattersi (1) a caapaign ifund- 
raising atrategy executed by a cere group o£ individual# Cron the 
SIK and the tthite House; (2) an allegation ot illegal conduct by 
• myriad of "opportunists'*; and, (3) efforta by tha PRC and other 
countries to gain foreign policy influence through illegel 
eontrihutiona. In- conjunction with providing you this document, ‘ 
X recomnended that you refer the Campcon natter to an Independent 
CoimseX. 


Since Kay, there have been a number of significant 
developmenta in each of the ebove-thrse areas. In addititm, 
there have been numerous diacuaalons on iaauea associated with 
this overall inveatigation which inpact on tha Independent 
Counsel Statute. Today, X am convlnoed, new sore than ever, tlwt 
this entire matter should he referred to an Zndq^endant OouiMel, 

I have attached a current overview of an evaluation 
which Z reepsMted, and which Z believe will clertfy w/ 
understandii^ of the Independent Counsel Statute, as well as ths 
investigative Cocoa and dlraetlen of tha campcon Task Force. 

Per our conversation tbla afternoon, a copy oC tha 
attached docutOMt is only being provided to you and to the Deputy 
Attorney General. 
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Honorable Janet Reno 


1 an available co diecoas these matcers at your 
convenienee. 


BBcloaure 



-a- 
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A. or Tax XKsxFsrasinr cocnsec. stxtcte 

The 'ladefiei^eat: Osuneel Act esteblijihes « syetsM "to 
invsstlsatt proMcute xllegacionx of ecimlnal wxongdeiiig by 
officials who ax* doss Co Che President. The purpose of this 
syscs* is to siumrs fair and ti^jiarcial radadnal pfoceedings when 
SD Adninistratioo atceiq>cs the delicate task of ^estisatiagr its 
own top officials.*' Ifbsa this legislactoa was first enacted in 
1971* the SoEiats Oosemsiental Affairs Omsittee listed a msdaer 
of reasons for socdi a systea. Tha top three reasona m^xot 

ix} Tim Departneot of Jhatice haa difficulty isveatigating 
alleged criaiinal activity by hisdi-level govemisent 
of f iciala . 

(3) Zt is too Wttcb to ask for sny person that hs 

investigate his superior. ... *(A1s honorable and 

conscientious as any individual mi^c be, the ptd»llc 
could never feel entirely eesy about the vigor end 
thoroughness with which tbe investigation was pursued. 
S«ae outside person is essential.* {Quoting former 
Special Proeeeutor cox) 

C3) Zt< is a basic tenet of our legsl system that a lawyer 
cannot act in a situation where be has a conflict of 
interest or the appearance thereof. This is not a 
Question of the integrity of the indivldusl. . . . The 
appearance of conflict is as dangerous to public 
confidence in the adninistcatlon of ;}uatice ea true 
conflict itself.* 


1 - Attorney General Keno (Copy 1 of (} 

2 • Deputy Attorney General Holder (Copy 3 of 6} 

3 ' Direetor Preeh (Copy 3 of S) 

4 • Deputy Director Bryant (Ctopy 4 of 6) 

5 - m. Gallagher (Copy 5 of cT 
C ' Kr. Parkinaon (CO^ 6 of c) 


' S. Ih^. )fo. .333« lOOCh Cong., 1st Seas. 2 (1987), 
reprinted in 1987 Q.S.C.C.A.H. 3150. To eiaplify, subseQWbat 
citations to legislative history will be cited in this stxnrthsnd 
form* *1987 OW 3150." 

* i978 cas 4214. 
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For nearly a year, tbe Caiqpcon Task Force has been 
actively imresclgatisg a variety o£ fnndraiaing activities by a 
core gztnq? b£ Mtics ilouae and CNC ofCieiala <as %rell as others} . 
31ie Task Force is e ramln i i^ these activitiM through a variety b£ 
tradihimal investigative techixlgiiea, inclutfing the use o£ grand 
jury su}^»enBs and testiaony. Because this crindnal 
investigation has tsken Our Invsstigators into the highest 
reaches o£ the Mhite House — including en exeadnetloa o£ taany 
specific sctions taken by the Preaident aiid Vice Freeident — we 
have had to assass the potential ^pplleakioo of the Xndc^odent 
Counsel statute ^^rtually every step o£ the way. 


8. S T RiyCTUB g'OF TH* IKBBPEIIDSHT COnrSBh SZKnmC 

1. Handatotv »"■* n< ■■g»>«ttonary ProvisieBs 

The Independent Couneel statute can be triggered in one 
oE two ways. First, the Attorney General shall conduct a 
preliminary investigation under the eo-celled *Bandacw:y* or 
'covered persons* provision in the following circumstances: 

whenever the Attorney General receives information 
sufficient to constitute grounds to investigate whether 
any (■covered person*] nay have violated any federal 
criminal law ochar than [eartain minor violations} . 

2B G.S.C. I 591(a). second, the Attorney General oay conduct a 
preliminary inveatigation under the following »<Uscretloaary* 
provision; ■ 


When the Attorney General determines that an 
Inveatigation or proeecutlon of a [non>oovered] person 
by the Department of Jnstice my result in s perstnudL, 
financial, or political cmflicC of interest, ths 
Attorney General nay conduct a preliminary 
inveatigation of such pezeoa ... if the Attcncney 
Ganeral zeoeivaa Informtion sufficient to constitute 
grounde to inveetigate whether that peraon may have 
violated Federal crisdaal law other than Icmtain minor 
violations} . 

28 0.S.C. i 591(C).* 


* Section 591 ic) was amendsd in 199t to give the au:tomey 
oenarml dlsczetionazy authority to usa the ind^eodaac counsel 
proeese with zeepect to Hembers of COogxmas. It was also 
reworded for ■eiiplieatioa* puxpoeea, but otherwise made no 
aiange from the existing law in tba ■substantive reach or scope* 
of the diecretlonary peovislon. The Smate bill would have 

a T Copy i of * copies • 
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2 . ergeitlagi 

ttw iodepandeat couiumiI •taoats coataiiui three besic 
requiteMhts iox trisgexing « tneellainezy iirretclgation under the 
■aendetory* prorielosi (■} Specific lafozmtiois. (b) fxm • 
exedibie eourca, {c} 7hae «' covered pereoa ney heve violated the 
lew.* 


a. S8tsttic..intgmsiqa. ibe ptnrpoee of the 
specificity xeguiceaMuat le to weed out *seBezmU.»id ellegatiese 
of wongdolag ««ieh eonteia no fhctual ei^poxt (ewdt eel e lettn; 
seyistg that e perticuler neebev of the Preeident'e «ebi^t i« a 
'crot*.'* IMa'cam 35M. dearlyt the epecif lofty threahold la 
low one. iQtoaded tloply to weed out *frivoloue or totally 
frouadleee ellegatioaa.* Id. r 197* CNf <370. 

h. Prow a-Qce dlbla Source. The credibility 
regoireneat «tta adoed to the atetute in 1983 after Qnigyeha 
emelsded t}»t the exiatii^ scaadazd (apecificicy odyf wa* too 
low. ■Ptbiic cenfidaaca ia not aerved by invaatigati^ tMritlMa 
allegationa awde ^ uareliable aeurcea.* 1983 ChH 3548. Za 
i^naidering whether a eotree is credible, the Attorney Oenexal ia 
expected to follow *the uauel practices of the Department of 
■TUstice In decexftlnlng the reliability of a aoiuxe.* id*’ 


anthoxiaed the Attorney General to tee the independent counsel 
proeees to laveetigete a •matter* ae well as a person, bat that 
poc^poeed xevlaioa wee rejected in coofexeace *bTCause it would in 
effect aubetantially lower the threshold for nae of the general . 
dieeretionary provieioo.* 1994 CMT 793. 

* The atettte ae oxigiaelly peeeed la 1979 xeguired a 
preliminary ingulxy whenever the Attorney General xecMved 
*ig>aelfio infomatloe that (a covered] pebeon hae eomwittad a 
■'Elation* of federal law. Xa 1983, Congress decided to add a 
•credibility* reguiremeat. Unfortunately, iaatead of sieply 
ifttai^ng •spedfie iaformetion* to ■specific and ered^le,* it 
si^l^^d •specific iaforMtiea* with •laforaetioa eoffieisnt to 
Offiaatitete gsoonda to inweatigete. • To figure out wlmt ti»t 
maaaa, cos mast look to I 591(d) (l), idtich seta forth the 
specificity and credibili^ xeguixanaata. 

^ One (pmatiom that hae ariem la the oomree of the 
Otaiicon inveetigatioa. ia whether naw^apuc ngwrts on or ahoald 
eooatitnte a *eredlMa eouroe.* This is a d^tal^e pcopositlcm,. 
putitnOarly where rsputable aewe oxg ania a tio os have ssweeaafiilly 
»adcad down witmasas nd doeomenta. Xerly la tlte 
inveatigation, the Peblie Zategrity Seotiom took position 
hlwt sewsp^^ ertielea cannot be a credible sousce for pospoaea 
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Xt i« iv^rtant: co not:« that tha statute pestsits the 
Attpzxiey Qenenl to ctmaidier Cfnlv the two factor* of 
••S»cificicy« au4 •creaihll.lcy* In detazsiintag »*ethor them are 
ground* to Inveatigata. Xn X987« Consn** added the Mozd *onXy> 
to t)^ statutory lai^uage of f S9X(d) (X) in an effort to cttxh the 
mip*rtmof * *discuxt>lii 3 pcactiea* of con^ctins lengthy 
•threshold iiuittlrles* before deciding idwther the statute hMa 
been trigger^, 1987 am ai«4. 

0. That a Qwered Person Hai?L Have Violated the Lao. 

The Attorney Senarai nuat conduct a parelieinaiy inquiry if she 
receives specific and credible infomation that a covered person 
MV have violated any federal criminal law. In 1387, Cowgawaa 
tinged the etatate from "hae coeisltted* to "say have violated,* 
The legielatlvrf history wsJees very clear chat KW's role shwili 
be limitedi * 

Xt caisiot be emected, at this first step In the 
process, chat Chs Attorney General could or should 
determine that a criminal act has bsan ccmmltted. 

158T CMI 2ifi«r ses also 1992 CM* 3549 (*(Xlt facts or suspicions 
circumstances suggesting that a covered parson may have engaged 
in criminal activity com to the attention of the oepartmant of 
dostice, theae would qualify as 'information sufficient Co 
cemstitute grounds to invcstlgete, ' thus triggering a preliminary 
inveecigation , • ) 

Congress amendsd the statute in 1987 in dimct response 
to what it MW as sod's 'disturbing practice* of co ndu cting 
extended ■threehold inquiziee.* often lasting months and 
involving •elaborate factual end legal analyses.* As stated in 
Che Senete Iteporti 

It is not eltar why the Oepartmant of rustics has 
adq?ted this practice. Some have suggested that the 
Dspaxtment is conducting preliminary investigatieew in 
all but name to avoid ecacutory reporting remireMncs 
that attach only after e 'preliaiaaxy investigation' 
has tsksn Plam, Sines thsss reporting requirements 
ace ths primary means of ensurisg the Attomey 
General' s acccuncabilicy for decisims not to i^rpcesd 


of the statute. That poeiClon appeared to change In early . 
Sepcadber when the Attomey General ann o unce d that DOG had opened 
a 3G>day inquiry regarding the Vice President's tel^hotw 
solteitetlMS baa.ed upw e WaBhlpcton Poet article % Bdb 
Woodward. 

4 ^ copy I . of 6 copies 

DOW'LB-OOeOS 


VerDate Nov 24 2008 


12:46 May 12, 2010 Jkt 056197 PO 00000 Frm 00080 Fmt 6633 Sfmt 6633 S:\GPO\HEARINGS\56197.TXT SJUD1 PsN:CMORC 



69 


196 


mder ths statute. C;^ress intended them to attach in 
all hot frivolous cases,* 

Saetclag an mdeptadeat OQuasel 


* . Aocwz^ing to the 1987 Senate Committee report, OOd 

reported processing a total of 3C cases under the Independent 
eouBosel statiAie between 1982 and 1987. Of the 36 oases, the 
Oepertatent reported closing 25 prior to eonducting s preliminary 
investigation, ]t reported cloeiag five of these cases because 
the allegatioae did not involve « covered official, end 30 otluexs 
(which did involve covered pereone) because a •threshold inguizy* 
had decexmlned chat the Izh^ormacioo was insufficient to trigger a 
preliminary inveatigacicn. In tha 20 cases involving covered 
officials, OOJ rq^c^sd spending an average of approximately 75 
days before closing the ceee. 1987 CkS 2155. 

The Senate ConnitCee eziclclred the Department for 
failing to 'clearly articulate why, in the 20 casee on covered 
persons, it found Che Inforaecion insufficient to trigger a 
preliminary inveetigation. The Committee concluded that D07 had 
eloeed 10 caeee, despite receiving epeeifie information from a 
credible source of- possible wmtgdoing, beeeuee it determined 
thst the cvideaaee avalleble did not establish a •crime,* In at 
least five of these 10 cases, the decision appeared to have been 
based, at least in part, on insufficient evidence of criminal 
intent. The Committee concluded; 

Thus, contrary to the statutory standard, in 50% of ths 
cases hudled by the Jostice Department since 1982 in 
which it declined to conduct a pre l lmlaa ry 
Invastigation of a covered official, it celiM on 
factors other than oredlhility and specificity to 
evaluate the case, Nooreover, in at least half of these 
eases, the Departmwnt of Justice refused to cxMiduct a 
prelisdaaxy Innrestigatioe ii^ the alleged sdeccoduet, 
beemise it had daterndned there wee, et this early 
stags in the process, Insufficlmt evidrace of cxuadnal 
intent. 

,3a. at 21SS-56, 
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Upoa co«p2,*tioa «{ a pralimiaary iaquliry,^ clw Attorney 
Oeneral must «i^ty to tlw court for appointment o£ an iad^pcndmnt 
coaoMl 1C sb* detenatnes tb«c *ther« are reasonable grounds to 
believe that Curther invaatigation la earrantad.* 3S O.S.C. 
S92(c) . in eakiitf that detemination, she may not ctmcluda that 
the persoa under isveatigatioa *ladced the state o£ adnd* 
required Cor' tbe relevant criminal violation unlea^ there la 
clear and convincing evidence that tha person lacked such state 
of adnd. 36 9.6. C. 593 (a) (3) (B) fU) . 

2£ the M;tQcney Oeavrtil coocludas that asn ladn>endent 
eosnsel is reiipicad, idte aatst file with tbe>eoort an application 
which cootaias suCCiclcnt information to aasiat tbe court in (1) 
selecting an XC. and (3) definii^} tbe 2Cs jurisdiction so that 
tbe XC *has adequate authority to fully investigate and proaecuta 
the «d>ject Mtter and all Bitluga xttletsA tg. that: Bufalect 
natter .* 28 9.9.0. $92 (dj (anphasis ad^ted) . 


c. covxsso pzRsnn bbxho xbybstxoates bt ibb task boxcb 

The Task yores currently has preliminary investigations 
pending against fivs *eovsred persona*: {!) President Clinton; 

(2) 'Vice President Oorei (2) Fonner Bnergy Karel OXeary; {4} 
Interior Secretary Srucc Babbitt, and {S} Alexia Kerman. TtM 
Task Pores has also been inveatigating a number of activities of 
a sixth covarad parson Peter Knight, tha dhaizman of tha 
Clincon/Oore caapadgn. Among other things, Knight coordinated VP 
Gore's fundraising calls from tbe white House and was praseat 
whan tbm calls wars made, the P^nurtmant has net yet triggered 
an independent counsel review ae to Xbight. 

Xt ebould be noted thet. In the enrrent Adminietzation, 
even the moat senior Kblta House staffers (such as former Deputy 
Chief of Staff Rarold lekae) are not ’covered parsons’ under the 
stspute. Ihe ‘covered persons' provision ixwludee individuals 
working at the Executive office of the President who are paid at 
or above laval n of tha executive Schedule (currently $133, «0D}, 
Although Congress clearly intended to capture a significant 


^ After initiating a prsliminary inquiry, the Attorney 
General normally has 99 days to dacida tdiethar an i n dep en dent 
counsel idtould m appointed (with tbe option of one co-day 
«xe«»ioo i^on a showiag of good cause) . However, vdiee a 
preliminary inquiry is bagun following a cengr eas i en a l raguMt, 
the Attorney Gms]^ most saOcs bar decision mo lat«c than 9f) days 
aftar tha xequaet is reeeivsd. Tbartfore, tla J^tomey Genaral 
must xMOlve tbe matter of the Vice Presidei^'e telephcm 
solieiUtioas no later than sacasdser 3, 1997, tdiicdi is 90 da^ 
after the Stouse Judiciary Committae's requast for aiqx>latMne of 
M3 indapendent counsel on tSils matter. 
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nuadi^r oC htgh*levttl Whit* HouM official* wichiR th« •covered 
persons* provision, no*t of the curreRC officials have avoided 
coverage singly hy accepting a salary below level II.* Hhlls 
curr^tly authorised by seaeiS:* to appoint and pay ewentv-f jve 
persons at level £1, President cainton pays c»ly eta persons at 
ti»t level, i^ie of *dioiB are the focus of the Cao^?coa 
lavest^ation.* 

D, OVSXVXEir TSCB OkKPCCM SWVSSTZGATZOK 

X. «i* anvastigative Man 

Ibe CeesKion investigative plan, which has rmained 
essentially umdtanged since it was originelly entfced by Che PSX 
investigators .in early XSS7, haa focused on three distinct but 
interrelated piatteras 

— An a^ressive caa^algn fvindraiaing operatlcn 
developed and executed by e core croup of individuals 
£»xb Che laiC end Che White House, including the 
President, the Vice President, aM a number of cop 
White House advisors. 

— Allegations of illegal conduct by a a^iad of 
opportunlsta and other individuals vdio gained White 
House access in order to further their personal, 
business, and political intarasts. 

— Efforts by the £SS aiu3 other countries to gain 
foreign policy infloesce by illegally contributing 
foreign money to 0.8. political canpaigns and to the 
owe through doowstlc conduits. 

The core group invastigativs plan was baaed on a tlWKiry 
that most of the alleged oaapalm abuaea flawed, directly or 
indirectly, from the elloout effort by the White House and the 
owe to raise money. It was this eonsiUBlag guest for csnpalgn 


• As originelly structured in 197#, the total iwadsKr of 
ewrvered Sxeoitiv* Branch poaitions was approxlsuitely 130, td.Ch 
si^roxinatsly 93 of those positions within Che Executive Office 
of tbs President (EOP) , Za X9#3, Congress reduced the total 
coverage of Excemtiv* Branch poeitione Co epproxinately 70, of 
which l^plttoxiaately 36 were within the BOP. 1983 CMI 35t3. 

* Those six persons, secrording to t3i* most recent listing 
provided by Che White Bouse Oounsel's Office to the rei's Pid>lie 
Ooxxtg^tion Onit. are ths Director and two Deputy Directors of 
OKB, the Chaicnan of tba Council of Bcononic Advisors, O.S. 
Trade Representative, and the Director of the Office of Science & 
Technology Policy, 
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cash, for example, that led to the transfer of John Huang from 
the Department of Commerce to the l^C to begin the aggressive 
solicitacioo of Aslan Americana. It led to the ambitious plan 
for l^te House ooffees, overnights, and other perke for large 
donozv. -It led to the telei^iooe solicitations by the Preeidant 
and the vice President and the atteapted merger of the and 

SHC databases. ■ Is fact, virtually all of the viable Caapcoa 
investintlve avenues ars clearly connected to the core group's 
initiatives. Hhile that does not seas the core group members 
neMSsarily are culpable for the criminal violations ths 
iavescigstion uncovers, nsither should they be immune from 
Intensive investigative scrutiny. 

HhlXe,the COJ prosecutors in charge of the Caspeon 
isvestigationjdid net formally object to this investigative plan, 
they also did not embrace it." Prom the 'beginning, there was a 
fundamental disagreement about how ths Investigstioa. should 
proceed, the PSX investigators wanted to focus intently on the 
core group, on the theory that many of the apparent campal^ 
abuses flowed, directly ox indirectly, from the core group's all> 
out effort to raise money. In contrast, the prosecutors 'mmted 
to focus on the cpportunlsts, with a ‘bottom up* strategy tlmt 
night or might not lead eventually to the core group. 

Por the most part, the prosecutors' approach prevailed.- 
Throughout the investigation, the Task Force has focused on 
building prosecutable cases against individuals such as Chsrlie 
Trie, Maris Hsia, and. Mhile this approach, 

may be understandabler"anit is oegxnning lio show promising 
results, it did neglect some of the larger issues. Mith the 
exception of the investigation of the nhlta House ftindraieing 
eslle, begun belatedly in September 1997, there has never been a 
eoncentxmted Invastigation of Che core group and its fundraising 
efforts. In fact, boj did not assign a prossentor specifically 
to core group activities until July, after Director Preeh orderm^ 
an agforMsivc plan to interview all relevant core group and SNC 
offlt^ls and to become more persistent on subpoena CM^lisnce 
issdes. 


Ihren after the September shakeup and es^ansion of Che 
Task Por<^, tbs ^>otCam approa^ has continued to dominate 
the investigation. Ifells ths Task Fores has mads tignifieanc 
progress in dsvslqplng prosecutable gases agslnst several of the 
opptettmiste, the activities of ths cors grot^ -> with the 


” Ths referencs to *DOJ prosecutors* is not meant to 
include the line prosecutors oosdueting ths day-to>day 
investigation. For the most part, these line proeecutors 
appeared to be nmavmi from tbe major deeiaiems tftout bow the 
Investigation would proceed, particularly on issues that 
potentially 'involved the independent counsel statute. 
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exctpcion of the Wilt# House telepisone solicitetions have 
received cowparatively little attention. 

2,. Cautiooe teoroech to lavettimting. ‘Covered, gereona- 

trcm the outsat, the DOJ attorney in charge of the 
Task Force have proceeded very cautiously’ Wore authorising any 
invastigmtiva step that sight involve a 'covered person.* • Qalike 
a aoxi^ iaveoti^tioa, where agents and attorneys singtly follow 
all logical Ihvestlgatlva leads, the OPJ attromeye have been 
extxenely reluctant to venture into areas that might lir^licata 
’covered pareone." This reluctance has led to a flawed 
investigation in several ways. 

« 

Fiept, the Task Force has raxtltloned its 
investigation, focusing on individual persons and avimts without 
effaetively analysing their relationship to the broader 
fundraising sebesM. • 8eoond, the Task Force attorneys sonetiiMra 
have made dispositive factual assuaptions without investigating 
to see if those aseueptione are accurate. For exaeple, the 
attorneys concluded la the sprix» of 1JF7 Uiet Vice President 
Gore’s white House fundreisi:^ calls were noc worth Investigating 
because they all involved eolicitation of 'soft money* (a factual 
assusq^tiott that turned out to be incorrect) . Tt» white House 
coffees are a sectsid example f until very recently, there still 
has been no serious investigation of the coffeea, primarily 
because the OOJ attorneys bad assumed — incorrectly — that they 
all occurred in 'private' White House space. Third, important 
investigative axeaa, such as the aerious ellegetions raised by 
Oomncui Causa, have never been pursued because they have been tied 
vp in lengthy threshold legel analyses within ttm hepertment . 

The Department has also walled off the day>to>day 
investigation from much of its Independent Counsel legel 
analyses. Most dedeions regarding XC issues ere still being 
handled by DOJ attorneys have only limited involvement in the 
ongoing investigation. While obviously these issues deserve the 
careful scrutiny of expearienced FvdPlie Integrity ettomeys, the 
seperetion between the legal analysts and the front-line 
investigators (both Msnts and attorneys) has been unusually 
c^d. Imnically, this separation becama even more pmxnmeed 
following the Septeidper staafcew of the Task Force. Ihicil at 
least mid-October, the new Tbm Force heads. Clnicfc X<aBalla and 
,li« Desaxno, had no me an i ngful role in the Department's h a ndl i ng 
of ZndeptmdMU: Couasel-relsted msttsrs. hs a result, the 
investigative appxoae^ to Chdee mettere hae suffered froei lack of 
coordination." 


" There was also a marked ^nge in W the Indvpendent 
oouneel iesues were discussed. Before the September changes, 
there had been regular diecueeione during the weekly Caimpeon 
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Z. TES CORE OK(WS rfSRmXSZHQ SCBEMB 

By paxBitixtg its %Qt:toci'\q>* lx>yeatig«t:ivtt stxacsgy 
last««4 o£ Coeusing on tii* opr* grpt^, DOJ hus failed to 
adequately address many of the larger cas^igB fiaaxicisg issuss 
that a>uld asd idiould lead to the agpoiatswnt of aa Zndqi;)«Rd«st 
Opunael. Ae a etartlt^ point, the Caapcoa Task force has failed 
to address ma overardtiiag issue i whether the Clinton/Goxe 
cavgtaign {as well as the Dole eaippaign) engined in aa illegal 
eehenie to cisewR^nt the federal cang>aign financii^ laws. 1 M .9 
iasue was first, raised fay Cpenoa Cause in Oet^>er 1S96, lo)^ 
before the TaSk Force %ias even constituted, but it has never been 
pursued. TO -1:1110 day, there has been no decision on tdiether the 
allegations should be investigated by the Task Forss <»r referred 
to the FSC. 

' As background, candidates seeking the preeldential 
noninati^ are eligible to receive public natcbiag funds if they 
so cbooee. However, in e xch a ng e for the public funds, a 
candidate is required to Unit his cverall campaign spendii^. in 
1S9£, the spending limit was approximately $37 million for the 
primary campaign and approKimately $53 million for the general 
electimi. For knowing and' willful violations of these 
limitations, there arc criminal penalties set forth in the FECA 
and tha Presidential Primary Hatching Payment Accovrat Act and the 
Presidential Election Canpaign fund Act. 

the alleged schema ^^peara to have been home in the 
sumner of X99S, in response to a plan by campaign strategist Dick 
Morris to run an extremely aebltioua eeriea of TV eds, primarily 
in swlng'‘Voter states where President dinton had problems. 

Morris wrote in hie book that the key to Clinton's xeeXection wee 
this early celevision advertising, designed to show selected TV 
viewers from *150 to ISO airlj^a* or *abmt cite every three days 
for a year and a half.* According to puhlishad r^porta, there 
was an intamal debate within the Cllnton/Ck>cs cai^ign about 
idtather to turn dom public financing during the primary 
elactiooa *in order to avoid federal spending ll^ts.* tn the 
end, tlM campaign appease to have designed a eebeme to have it 
both wa^ — to receive tsaqwiyer funds and agree to a spending 


meetiags about ell Task Force matters, including those inwolviUig 
tlw pot«n;ial application of the Independent Counsel statute, 
aegiisting in S^ember, however, the nature of the weekly 
meetinge eOieaged ma r kedly, end there so longer was ma^f neanix^ul 
discussion of zc>related issues. Mhile the PBZ has very recently 
received eeveral D 03 drafts on pending IC metters. FBI offieiele 
have not had any ebgntf leant role in the deliberative process. 
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liotit. sod siwultsncously usa tb* WC to buy millions in 
advertising above Che spending liait. Accordiag to Oonmon Cause, 
titM esq^endicures £or cbe ad canpaigo totaled at least $34 
adllipn. 


Ibe heart oC cbe Coanon Cause allegations is that the 
Qinton/Qore eaiqiaign and not the DliC — iully coatrolled the 
advertising campaign, and that the so'called *ao£t monsy* 
tuaaelsd through ths cue was a shan. Timt is, ths money wae not 
used for *t>srty building* setivitiee, ae *soft nonay* is stqipoaad 
to bt used, but rather to directly support ths 9resldent‘s 
reeleetion, Ae stated in the October 38, 3997, Commoa Cause 
letter to the Attpmw Osneral: ‘CTlhe presietential campaigns, 
and nc^ the parties, fully controlled the zaieing and spending of 
these funds and' daatgnad, targeted and conducted ths tV 
advertisii^ pbmpaigns financed with these funds. (Oiile the money 
wae technically dapoeited into and disbursed out of political 
party bank accounts, the parties in reality played only a - 
clsrical rola in serving as a conduit for these funds. Xn short, 
these funds were raised and spent by the presidentlsl canMigns 
*£ar ths purpose of influencing* a federal election, end cmis 
should be treated as within the scope of the federal campaign 
finance laws.* 

While the Caopeon Teak Force has not mdertaken ai^ 
concerted effort to trace the funds used for these sdvertlsii^ 
campaigns, it has obtained enbatwttial evidanoe that the 
Praaident and hie key advisors controlled vlrttially all aspects 
of tha owe fundraising efforts. There are numezoua documents 
supporting much a conclusion, but none quite eo compelliag as the 
4 >17-96 swmoraadum from Harold Xekee to OMC Chairman Don Fowler t 

This confirms the meeting that you and X and Doug 
'Soanik bad on 15 April 1996 at your office during which 
it was agreed that sU matters dealing with allocation 
and expenditure of moniee involving the Democretic 
Hational Committee (*0NC*) including, without 
limitation, tha SHCe oparaclng bvidgat, media budget, 
coordinated campaign budgat and any other budget or 
expenditure, and including esgiaadituzes and 
arrangements is eotxjtctlon with state splits, directed 
doaatiooa and other arzangements vdaerahy monies from 
fundraising or other events see to he txansferzed to or 
otherwise allocated to state perties or other political 
mtities amd including any pxopoead tzaawfer at 
budgetary items fsoai OBC related budgets to tbo 
Oemoerstie Sationsl csnvsatieo budget, ere eubjeet to 
the ertor approval of the white teuse. 

With respect to the ade t h e we elvee, Didc Nmcxis and others have 
Stated the President personally reviewed ai^ approved all ads 
before they ran. As Morria wrote in his book: 
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iPrevidenc Cliacpoj worked over every ecript, wecehed 
each »d, ordered changee is every visoia preeentatlon, 
end decided wbieb eds would rtn tdten and wlwrei He wee 
as involved as any o£ hia media oemsultants were. Tbe 
ada became cot: the slick creations of adman but tbe 
iiork of tbtt presidenc himself. ^ . . Every line of - 
every ad Cmm under hie informed, critical and often 
meddlesome sere. Every ad was Mg, ad. 

Eehlnd the Oval Office, at 3.«4. 

Ww receatly>'iuicovered Nhice Souse videotapes bolster 
the Oommm Cause allegattoos. At a Bfic luncheon at the Bay Adams 
totel on bsoember 7, 199$. the President stated to his 
stqpporterst _ * 

!»e Realized that «re (»uld run tbeae ads through the 
Democratic Party, which meant we could raise sKxtey in 
$20,000 and $50,000 ai^ $100,000 blocks. So we didn't 
have to do it all in $1000 and run down what 1 oan 
spend, which is limited by law so that is what we've 
dona. 

Cki chat tape and othars, tba President emphasized that the TV ad 
cai^paign was central to his favorable position in the polls. As 
CoMmMt Cause correctly points out, this certainly looks like an 
ine^rtional scheme to evade the contribution and spending limits 
hy *running these ads through* the DNC, 

The ^stice Department has weighed in on the legal 
issue, at least initially concluding that this schema was simply 
as act of 'coordination' between the dlnton/lSore campaign and 
.the BKK. In her ^rll 14 letter to Congreas, the Attorney 
general stated that the PECa ‘does hot prohibit the coenrdination 
of fundraising or ezpenditurea between a party and its candidates 
for office.' the cocmaon Causa xesponsa, tdilch iq>pears to ba 
supported by the evidence, is that this is not a case about mere 
'coordination.* Instead, it argues, the case is about a scbwse 
la which Presldaat Clinton and bis top advisors raised and spent 
millions in direct si^^ort of bis candidacy, and used the DEC as 
a mere conduit. 

nie circumstances of this caaa pzsacnt tUH^cedented 
leg^ issues that harve mparksd a eubstaatial diffareace of 
elision among vmxiavm elaetlon law exparta, particularly on tba 
/bard mes^ vs. soft money* Issue. It one thing is certain, it 
is that the law in this area is unclear and that there axe no 
established enforcement policies either at DO? or the PEC. gee 
19t3 CkH 3551 ("Any case in wbioh there .is no clear poli^ 
against prosecution or any arguably exci^lORal circ u m stanc es are 
present should ba sei^^ to a wpmoimX prosecutor. DOS baa 
invited aobstantial criticism by appearing to resolve these 
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untested leg»l issues st the outset of the invescigati<x», befoare 
fehe feces are fully developed. 

'CSt their Cece> Clie CoiwaOR Cause letters preset serious 
allegktioRs of potential criaiiMil conduct that deserve to be 
iavestlgrated. Of all the potential casfMdsn violations broi^ht 
to tlM attention of the Cai^con Taek Force, thm— Brsuid»ly are 
the most serious. The allesatioos v«c« coeq^mlling when they 
first resebed tte Oustics O^uirtsent in Oebdser 1SS«, end they 
have be(»eM strosger as wore sxid sK>ra facts lave been uncovered 
duxit^ the investlgtation. Because the allegations clearly 
involve the Piresident, they should be inveetigated by an 
independeat Coiaasel. Horeover, tha AttonifV General should se^ 
tl» appointmsnt of an Indepandent Counsel insmedlately, for two 
reesottsi (Xl the Department baa had the allegationa for sore than 
a yean and (3) there is virtually no chance that the ellegati(»>s 
could be readlved In tbe course of a linited jnrelininary iwpiiry. 

2. other Allegatione Conaected .to. the..S.cli« » 

Xn addition to allegationa of a broad cc»spiracy to 
circunvent the caapaign contribution and upending litsits, many of 
tha other allegations that have arieen in tha couesa of the 
inveetigation have a direct connection to the coxa grtnip's 
fttsdralsing aebaaa. for axan^a, the fundreisiag operation 
included a $7 million targeting of the Aelan-American comauntty. 
Iha key player in this effort was John Buang, who was moved from 
tha Oapartnant of O o a a e rce to the DBC following the personal 
intervention of the freaident. Ruang and others involved in 
carrying out the Asian*kaerican targeting have bean implicated In 
Illegal fundraising. Buang is closely tied to the and the 

Llppo Group, which has substantial connections to the Cbineee 
govesutkent. 

As this one example illustrates, it is Is^orts&t to 
keep in mind that virtually all of the various pieces of Che 
Caspcoa investigation are connected to the overall fundralsi^ 
scheme. While thie is not to euggest that the core group 
necessarily is culp«ble for all the fundraiaing improprieties 
ba^»g uncovered, it does demooistrata tbe need for an 
investigative atrategy that includes a coeprebmoaivs look at the 
core groin’s aotivities. 

r. yxcB »as33>sNf oosat* msmm MoxcmarzoNi 

1 , 

il lEI.S.C. i S07 makes it unlawful -for aw perron to 
roXicit ear receive any contribution within the meaning of section 
30Xi8} of tha raca in any room or building iKMKGKlcd in the 
discharge of official &tiea by any Cofflcar or eroloyea of tba 
Oaited Stateal . • On ita face, thia felony prohibitlro would 
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ap^ar Co cxnrar Vice PresldetiC Gore's fundraising calls from his 
t&ite House office. 

3 . The InvestigeCtoa 

tihile vice PresideaC Gore actaiCtea in Uarch 1597 tl«t 
be bad mads fundraising calls fro* bis Ncsc Hiag office at chS 
Mdte House, Cbe task Force did ooc undertake any serious 
investigatioR of these calls until July. Xa her hprLX 199? 
letter to cbaiMaa Hatch, the Attorney Secerel rejected a call to 
trigger the indi^Bdeat Counsel etetote for iinrMtigaticm of 
potential «07 violations. Ibe Attorney Gencrsl's letter 
iwplicicly relied on the argument that because Secti(m GO? 
applies only to 'contributions* as technically defined by the 
FBC3i, it would not p«>hibit the solicitation of 'soft money.* 

SVF had originally eharactarlaed the ealle aa eoft money 
aollcitations.) Hhm it beeeme apparent in early Septenber that 
a portion of the monies rslsed by ths vice Presidant's telepbone 
solicitations had been pieced into a *bard monejr* account by the 
0i»C, the Departmeat ialeiaead a ehceahold inquiry and latex a 
preliminary isveatigation under the Independent Cotmael Act. 

The Teak Force hae now cstabliaiwd that the Vice 
Freaident made approocinataly S5 fundraising ealls from hia Heat 
Hlng Office and reached at least 43 potential donors. At leese 
five of the persons solicited by the Vice President gave money 
that was deposited, in part, into a DHC 'hard money* account. 

3. Xfivel. Xtras 

At this point, ths Attorney General is faced with three 
questlonas (1} Does Section SO? apply to the Vice President's 
telephone aolieitationt? (3) Assuming Section 607 does apply, it 
there an aseabliahed DOJ policy of non-presecuticsi of such 
offenses? (3) Assuming Saetion 607 applies and there is no 
asteblishsd policy of non>prosecutioa, it further investigation 
warranted by an independent Oouxisel? 

Xb determining whether the etatute applies to the Vice 
pxesident'e telephone calls, the Dspertmsnt has focused os three 
thraakold legal queatlona. rirat, does the statutory phrase 'any 
parson* include the President and Vice President, or are they 
e^wept -tx«m the statute's oovsxege for ssparetien of powers 
rcMOBS? On this point, there sppears to be a cooseaeus that the 
statute deed indeed xea^ the President and Vise- President. Tbe 
Office of Legal Counael xeachad the seen .eooelusicii la X979 when 
aaelyaing e Hhite' House political eysst bested by President 
Carter. 

Second, because Section 607 was inrineipally deatgsad to 
prevent geUMnimeat workers from being pressured for oantributioss 
in their ^sfieaa, does the stebote apply to eolieitetion ot nan- 
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ledesal pesifoni? OOJ has ai^rsntly concludsd that non^fadara], 
ferssns are protected by the atacocs, 

IMxi, beeaaae the atatuca pr<*ibit» tha solicitation 
or receipt of eontributloas 'lo any rooB or taiildii^ occupied in 
Che dischai^ of official duties,* does ic ai^ly to Che Vice 
^residenc’s calls nade to persons loesced os aoa-£ederml 
pr^rty? Stated differently, does a telephone 'sollcicatim* 
occur both where the call was rsceived and where the call was 
made? The DOJ attorneys %rt» havs bean analyaing this issue have 
rsached diffez^tc (seclusions, but all agree that it is a close 
tptescion. 


Tbe^disagrecoenc on this point stewi largely txom 
differing interpretations of the Supreee Court's decision in 
onlted States v^ Ihaver . 20S U.S, 39 (iSOaJ , %«hicb is one of only 
four reported decisions (and the only Suprem Oonrt decision) 
involving a Section (07 prosecution, yhavey involved a 
prosecutiMi of a private individual >d )0 solicited contributions 
by nail frost federal angtloyess worhing in a post offioe. the 
defendant argued chat because be had never aet foot in the post 
office, he had not solicited "in* a federal building. In 
rejecting that argument, the Court stated that 'the solicitation 
was in the place tdtere the letter was received.* 209 U.S. at 43- 
44. 


Hotwicbstanding the broad language of Thaver. cha 
better view is chat Section $07 does prohibit telephone calls 
from a federal office to an outside location. The Court in 
Thaver was defining the point in time tdwn the offanae waa 
cc(Q>leta, and obviously the mailing of a letter involves a time 
gap. In contrast, a telapbona conversation occurs sinaltanaoualy 
at boUi ends of the line, and a prohlbitad solitication wcnild be 
conflate when made. 

Assuming the Attorney General resolvea the three 
thzasiwld legal guastions in a way that supports a tachnioal 
violation of Section $07, aho nuet then decide whether there ia 
an establiehed txxi policy of iion-prc»ccutlon of such offenses. 

In dete»>inlng wheuter thsre axe ’rsasonabls grounds to believe 
that further inveetigatioo ia warranted,* the Attorney General is 
diractad by the Independent Counsel Act to eoeply with *Mritt«x 
or other esthldiahed policies of ths Pepaxtnsnt of Justice idth 
rei^act to the maduct of criminal isveatlgationa.* as u.s.c. 
S92(e) (I) (1) . Vzdnarily badauaa Section $07 eases are 
necessarily fa(%-bound, there is nsither a written nxr *c^)tax 
establii^M^ policy of aoa-proeecution of these Iciads of 
offwises. while there sppears to be a consensus within W3 that 
the teli^phone solicitations at issus hare would ncvi« be 
prosecuted even if there was s technical violation, the 
1it^pwcxxmix&- nevertheless muse concede that the Independent Ccmsel 
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statute does not permit the Attorney General to simply dispose of 
a case through an exercise of prosecutorial discretion. 

With respect to the final issue -- whether further 
investigation is warranted — the Attorney must apply to the 
court for appointment of an Independent Counsel unless she 
concludes, fav clear and convinclnQ evidence, that the Vice 
President ’lacked the state of mind’ required for a Section 607 
violation. Based on the facts, ths Attorney General sitply 
cannot reach such a conclusion, n^e evidence tends to show that 
the Vice President was a active participant in the core group 
fundraising efforts, that he was informed about the distinctions 
between ’hard’ and ’soft* money, and that he generally understood 
there were legal restrictions against making telephone 
solicitation^ frtxn federal property. 

Me have received a draft DOJ memorandum dated November 
21, 1S95, which recommends shutting down the investigation on the 
ground that there is clear and convincing evidence that the Vice 
President subjectively intended to ask only for 'soft* money. 
However, Che draft memorandum is seriously flawed, relying almost 
exclusively on the Vice President's own statements to draw 
inferences favorable to him, even where Chose statements are 
contradicted by other reliable evidence. The weak analysis is 
demonstrated by the following introductory statement: 

There are a few circumstances and a few ambiguous 
descriptions by donors of their conversation with the 
Vice President which raise the question of whether the 
Vice President may have been asking in a handful of 
cases for contributions that could have been 
characterized as herd money contributions. However, in 
each instance, . the same evidence can be viewed as 
leading to Che contrary inference Chat the Vice 
president was asking the donor in question to make a 
soft money contribution. 

‘Biis simply is not close to carrying the burden of demonstrating 
a lack of intent by ’clear and convincing' evidence. In 
establishing the ’clear and convincing' standard, Congresa 
intended to set a hi^ threshold before an Attorney General can 
close down an investlgacion involving a ’covered person.* In the 
face of cospelling evidence that the Vice President was a very 
active, sophisticated fundraiser who knew exactly what be was 
doing, his own exculpatory statements must not be given undue 
weight. If the Attocney General relied primarily oa those 
statements Co end this investigation, she would be inviting 
intense and justified criticism. 

4. Conelusltm 
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The Actoxney General should seek the appoincmenc o£ an 
Independent Counsel with respect to the Vice President's 
telephone solicitations. Such an appointiaent is warranted on two 
levels. The preferahle course of action would be to refer this 
matteb as singly one piece of a conprehensive Independent Counsel 
investigation which focuses on the alleged scheme to circumvent 
the campaign flnweing laws, as discussed above in Section E. 
Viewed in that contract, it la eeeentially immaterial whether the 
telephone eolicitations sought *bard' money or 'soft* money, or 
whether they were made from public space or private apace. 

Because they were a key eongionent of the overall fundraising 
scheme alleged by Coaoion Cause and others, these aollcitations 
should be referred for further investigation by an Independent 
Counsel. Such a referral cn>uld be made under either the 
mandatory clause of the statute or as a discretionary matter. 

If the Attorney General decides not to seek an 
independent Counsel on the broader fundraising scheme, she still 
should refer the matter of the Vice President's telephone 
solicitations. Even on the narrowly focused issue presented by 
the existing preliminary inquiry, there appears to be a technical 
violation of Section 607. Given the uncertain state of that law 
and probable diCfioulty establishing a knowing violation, this 
may well be an area in which prosecution is unwarranted. 

However, under the Independent Counsel Act, the Attorney General 
is not authorized to use prosecutorial discretion to resolve such 
matters at this stage; those decisions must be left to an 
Independent Counsel. The Attorney General is free, when 
requesting appointment of an Independent Co\msel, to include ‘the 
Department's views of the potential prosecutorial merit of the 
case.* 1994 CAE 766. 

O. PR£S1D8KI CLINTON'S TZLEPBONE SOLICTTATIONS 

The preliminary investigation of President Clinton's 
telephone solicitations has led the Task Force to the conclusion 
that, based on the investigation to date, there is no specific 
and credible evidence of a Section 607 violation. Although the 
evidence indicates that the President was asked to place 
fiindrsising cells on five separate oeessions, he appeara to have 
made such calls on a single date: October 18, 1994. "Ihm 
available evidence indicates that the President called nine 
donors on that date, and that six of the nine definitely were 
called from the President's study in the White Bouse residence 
(apparently on the advice of the White House counsel’s office} . 

As to the calls to the remaining three donors (ilohn CSonnelly, 
Arthur Cola, and John Torkelson), there is circumstantial 
evidence that they were also made from the President' study, but 
that fact has not been conclusively established. 

Notwithstanding the oonclusion on the narrowly- 
eonacxueted Section 60? issue, the Attorney General should also 
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seek che appointment o£ an Independent Counsel with respect to 
the yreeident's telephone solicitation*, tike those of Vice 
President Oore, the President's fundraising calls were part of 
the alleged scheme to circumvent the can^ign financing lawe, 
regex^lees of where tbs calle took piece or bow the ooney is 
characterised. Hhile the DOJ memorandum suggests that further 
investigetion would not be warranted even if the calls to the 
three donors were placed from Oval office <because *che 
evidence suggests these donors were solicited for soft money*) , 
this conclusion is incorrect tdien considered in connection with 
the broader scheme. An Independent Counsel should be e^inted 
to Investigate this scheme, and the President's solicitations 
shtmld be part of that inveetlgetion. As with the Vice 
President's calls, such a referral could be made iinder either the 
mandatory clause of the statute or as a discretionary matter. 

B. 70KKEB SlikuTr SCCRETASY EAfCt. O'lXUit 

The preliminary investigation of Former Energy 
Secretary Kasel O'beary has led cat Task Force to the conclusion 
that 0T«ary was not personally iimplicated in the solicitation of . 
the $25,000 Afxicare donation from Johnny Chung. While there is 
no reason to challenge this conclusion based on the evidence 
known to date, it is also clear chat the donation was made under 
extraordinarily suspicious circximscances that are worthy of 
additional Investigation, as stated in the DOJ recommendation. 
Moreover, the events surrounding the donation and the meetings at 
the Department of Energy and the Africare event show substantial 
involvement by tX)C officials, including Richard Sullivan and Don 
Fowler. Consequently, these events should be further 
Investigeced by an Independent Counsel as part of sn 
investigation of the broader fundraising scheme of the core 
group. This course of action is Mrticularly inqjortant In light 
of Che various ocher Chung fundraising matters still under active 
invest igation . 

X. OTHER HATTERS ZHRLlCATIHa TBS XC STATUTE 
!• White Hbua* Coffees and. Premiahts 

As part of its broad fundraising efforts, Che white 
Bouse/OMC Core Group devised end l^lemented an aiid>itious plan to 
reward big demors with White Bouse coffees, ovemi^t stays, 
crips tn Mr Fc«ee One, and other types of access to the 
President and Vice Preeident. All of cheee activities ax* being 
investigated through grand jury subpoenas and other traditional 
law enforcement methods. 

With respect to the coffees, the investigatiraa to dace 
shows that from January 1995 to Wovembef 199$, Che White Bmtee 
hosted 108 coffees, attended ty 1239 CWG and Clinton/Oore 
suepporters . 314 of cheee supporters made doaationa wlchin 98 
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days of eh« «v«Bt (aithoi; bafore or after) . i85 gave solely 

'hard money* contribution*, 25 gave cwily "soft* money, and Si gave 
a combination of the two. Within the 90 -day windows, the 
supporters contributed approximately S2.3S million in •hard* 

ffionsy: ana. Sg.lS ■atilliBa.in *gottLBmt.cy. to white 

House records, Freaideat Clinton attended 74 of the coffees and 
Vice President Core attended 3« of them. 


In her hpril letter to the Senate Judiciary Committee 
reject an independent counsel request, the Attorney oeneral 
relied primarily c» one itiplled arguments that the event# may 
have taken place in private areas of the white House residence 
rather tdian in areas "occupied in the discharge of official 
duties." That argument has both factual and li^al flaws. As a 
factual matter,* the Task Force has learned chat the coffees were 
held In at least eight different locations. While DOJ attorneys 
have been quick to characterise the ‘Map Rows* (where at least 65 
of the coffees were held) as privats Whita Housa space, there has 
been virtually nothing to demonstrate that assertion. Even if 
the "Map Room* turn# out to be part of the private living space, 
there were many other coffees tield in other part# of the White 
House. 


DOJ ha# relied very heavily on a 1979 opinion from the 
Office of legal Counsel, but that opinion has only limited reach. 
The key issue suJtoessed by OLC wae whether I 603 (the predecessor 
to S 607) prohibited an alleged canpaign aoUcitation by 
President Carter during a luncheon for Democratic Party donors 
and fundraisers that took place in the Family Dining Room of the 
White House, After undertaJcing a fact-specific analysis of how 
the Family Dinit^ Room was used and how the luncheon was 
arranged, ObC concluded that the solicitation "probably* fell 
outside the scope of s 603. 

The OliC opinion concluded that rooms in -the White House 
may fall outside the scope of S 603 if used for "pereonal 
entertaining where there is a history of such use and where . . . 
the cost of such use is not charged against an account 
a^ropriating funds for offloiaX functions." ^plying that fact- 
spacific standard, there is little basis to conclude that »ax of 
tha '(ttilte House coffees, including those held in the 'Map Room,* 
fall outside the scope of the I 607 prohibition. 

In aiWtion to detersdning the character of the rooms 
used for the tasffees, the Task Force must also investigate 
id»ether the President or other perticipante made e “solicitaticm" 
within the weening of Section 607. Although the recently- 
discovered Msite House videotepes appear to be of only limited 
value in determining tlwa full scope of the coffee diseuesione, 
the laffeee certainly ^were effective in raising millions of 
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dollars -- both "hard' and •soft.*’* In any event, the Task Force 
has subpoenaed Hhlte Hcnise records and is undertaking a criminal 
investigation of these activities which involve the President and 
Vice President. 

Because the coffees, overnights, and other White House 
l>erka for big donors »»ere siiaply pieces of the broader 
fundraising scheme carried out the the Hhlte House and mc, they 
should be part of a coeprehensive Independent Counsel 
investigation of that scheme. 

2. Soliciting centributione from Foreign Hatlonals 

Ihe Federal Election Campaign Act explicitly prohibits 
any person from, soliciting, accepting, or receiving ixam a 
foreign natic^al “any contribution of axaney or other thing of 
value ... in connection with an election to any political 
Office.* 2 tl.S.Ci. 5 44ie. The Caapcon investigation has 
developed substantial evidence that money from foreign nationals 
flowed into the IWC as a result of the massive fundraising effort 
coordinated by the DHC and the White Rouse. The DNC has turned 
back millions of dollars because of apparent improprieties. 

The key legal ({uestlons are (1) whether “soft money* 
falls within the scope of the FECA. and (2V whether the foreign 
gifts to the PNC were in fact “soft money." DOJ has taken the 
legal position that all soft money falls outside the scop* of the 
FECA -- including S tdle -- because it fails to meet the strict 
definition of "contribution* in S <31. This interpretation by 
the election law experts at the Public Integrity Section has been 
publicly adopted on several occasions by the Attorney General. 
This position has been greeted with intense criticism from some 
election law attorneys, who correctly point out that, at the very 
least, these are uncharted areas of the’ law. The FECA, after 
all, neither defines “soft money* nor specifically addresses 
•soft money* gifts to national partiee. The uncertain state of 
the law invites the question of whether DOJ should be resolving 
these thorny legal issues, particularly in the face of 
independent counsel concerns. Certainly there are significant 
passages in the legislative history of the independent counsel 
statute that admonish the Department not to undertake such 
•elaborate legal analyses* when a covered person is involved. 

1S87 CAS 2158. 


Tbe oo» ccd^fee for which we have deiwlt^ed signif leant 
information stows strong evidence of solicltatijw. At a 6*l#-9S 
TOffee the Map Room attended by the Frssident, John Huang, Don 
WamXttr.f ^wo Thai bu*li»*e»en, and others, 

Huang directly directly solicited the businessmen -- in the 
presence of the President — after Fowler described the upcoming 
election as the most Inportant since Lincoln. 
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Even it it Is appropriate for DOJ to resolve the 
thraehold question of "soft mone/" at this stage, it is not at 
all clear that the suspicious foreign gifts in this case all 
constitute "soft money.* In light of the evidence of nearly 
absolute control of DNC fundraising efforts by the White House, 
there Is a very real issue about whether the "soft money* 
argument is largely a sham. The EEC's General Counsel is quoted 
in the 1-5-97 teaal Times as saying that if money "is used for a 
candidate's election directly, then there is no question that 
44le applies.* 

At the very least, we need to investigate far more 
thoroughly ^fore we can comfortably conclude — as a factual 
matter — that ,tbe specific gifts at issue were in fact "soft 
money” donations. In some cases, such as the Hsi Isii Teiqple 
fundraiser attended by the Vice President, the evidence points 
specifically to the solicitation of "hard money contributiono . " 


3. Misuse or Converei on of Government Property 

Since early 1997, the Task Porce has been Investigacing 
whether White House pereonnel misused or converted government 
property for political purposes. The most significant exae^le is 
that of the WHOEffl database, which. appears to have been a high 
priority for the President and the First I,ady. According to a 
recently-discovered White House memo, the President wanted to 
integrate the tasqpayer-funded database with the DWC database. 
Despite a January 1994 warning from the White House Counsel's 
Office not to use WHODB for political purposes, the new nemo for 
Erskine Bowles and Harold Ickes shows an intent to do just that. 
The memo, written by a fcrtner Bowles aide, states: 

Harold and Deborah Dehee want to make sure WHOOB is 

Integrated w/DNC database- -so we can share- -evidently 

POTOS want this to to}! Makes sense. 

The Task Force obtained database and related White 
House documents through subpoena and bad developed an aggressive 
investigative strategy to examine its procurement and use 
(although that investigation appears to faded into the background 
in recent months} . Whether or not the Investigation leads to 
prosecutable offenses, the Task Force again le in the posture of 
investigating the activities of senior White itouse officials, 
including the Presidant. And while It may turn out that the 
President had no bands-on role in either the develcqnaent or uae 
of the database, it is difficult to contend that theace is 
"insufficient informatlcm to investigate* for purposes of the 
Independent Counsel statute. 
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least subjects (and potential targets) of the criminal 
Investigation. Beyond the Core Croup, the Task Force has focused 
intense investigative effort toward others who also appear to be 
close to the President, such as Charles Yah bin Trie and Cohn 
Huai^'. Investigaticm of such individuals is precisely the hind 
of circumstance for which the diacretionary provision was 
designed. "This Cdlseretionary) provision could apply, for 
exan^le, to members of the President's family and lower level 
cangmiign and. government officials who are perceived to be close 
to the President." 1981 CAR 2165. 

With respect to Mcbarty and lekes, it appears that 
Congress intended to capture within the "covered persons" 
provisicm individuals who occupy such blgh'level white House 
positions. As presently written,, the "covered perstuis" section 
include# any ^Individual working in the Executive Of flee of the 
President who is coepensated at a rate of pay at or above level 
11 of the Executive Schedule. S S91 (b) (3). Although he is 
authorized by etatrute to appoint and pay twentv-flve persons at 
level II, the President currently pays only six persons at that 
level . 


As these numbers show, the White Houee has avoided 
mandatory coverage for virtually all of Its ttq> level officials 
by simply paying them below level 11. Whether or not this is an 
intentional effort by the White Houee to limit the number of 
■covered* senior officials, it certainly e^qposes a loophole in 
the independent counsel statute. In deciding whether or not to 
exercise her discretion under the statute, the Attorney General 
should consider whether Mcbarty and Ickes are among that group of 
top level officials so close to the President that DOJ 
investigation of them would "present the most serious conflict of 
interest of an institutional nature," 1978 CAR 4269. 

4. PPg is Inv estlcatliui Ton Caapaicta Officials. 

Because the Independent Counsel statute arose from the 
abuses of Watergate, it reserves a unique spot for campaign- 
related misconduct. Top campaign officers are the only non- 
government officials to be included as "covered persons" within 
the mandatory provision of the statute. The reason for includii^ 
eangtaign officials Is spelled out clearly in the legislative 
history: 


1%ex« are few individual# who are a# iivortant to an 
incondaent President running for re-election or a 
•eriou# candidate for Preaident than that individual's 
cairpaign manager or the chairman of imy of his national 
campaign committee of his or of his party. 

1978 CAR «269. 
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The mandatory "covered persona" provision of S 
591 (b) currently Includes "the cbairnan and treasurer of the 
principal national ean^aign connittee seeking the election or 
reelection of the President, and any officer of that coitmlctee 
exercising authori^ at the national level, during the inewidiency 
of the President. ■'* Tiut Independent Counsel law was originally 
drafted to cover the ohalnnan o£ toy national cunpalgn committee 
seeking the election of reelection of the President, but that 
section was dropped after the Department of iIbBtice e^^ressed 
concern that it could potentially cover hundreds of campaign 
committees that spring up during a national campaign, such as 
"Youth for Carter" or "Doctors for Ford." 1978 CRM 4394. 

By its litoral terms, the Independent Counsel statute 
covers only the' chairman and treasurer of the Clinton-Gore 
Committee (Peter S, Ihiight and Joan Pollit, respectively} , along 
with any officear "of that conmtittee* exercising authority at the 
national level. It does not Jsy its terms cover senior officers 
of the Democratic National Committee. However, in deciding 
whether to exercise her discretionary authority, Che Attorney 
Ceneral should consider how the mc was used ^ring the 1996 
election cycle. By essentially commandeering the DHC for the 
purpose of getting the President re-elected, the White House 
appears to have erased the traditional lines between the 
President's own campaign committee and the national party 
committee, In fact, the Dlic was in large part Che President's 
central re-election machine, under the tight control of senior 
White House advisors. Under the circumstances, it is almost 
nonsensical chat the Independent Counsel statute could be Invoked 
for Peter Jteight or Joan Pollit but not for Don Fowler and John 
Huang . 


5. grwsBdaai- 

This Attorney General has invoked the discretionary 
clause in at least three matters t Whitewater, the White House 
requests for FBI files, and the Bernard Mussbaum perjury 
allegation. In the Whitewater matter, the Attorney General 
invoked the political conflict of interest provision because of 
allegations of criminal conduct by "HcDougal and other 
individuals associated with President and Krs. dintcm." 
Similarly, the Attoimey General found a eonflioC of interest in 
the Wus^um matter because the inveecigatlon would "Involve an 
inquiry into etatemants allegedly made by e former senior mesdMir 
of the White House staff." 


Section 591(b}(7>, which provides that "eoiwsred" 
government officials remain subject to the independent counsel 
statute for one year after leaving the office or position, does 
not apply to campaign officials. 
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It would cercutnly be consistent with chose precedents 
to find a political conflict of interest in this case, where 
there are strong allegations against "individuals associated 
with* the President, Charles Trie, for one, has been described 
as a personal friend. Siisilarly, Thomas (Mack) MclJirty, who 
serves as "Counselor to the President' and is one of the 
President's closest friends and advisors, has been implicated in 
the Tamraas matter. 

fi. Patiowal... security. Watters . 

With respect to the investigation of Chinese government 
efforts to influence O.S. elections, DOJ and the FBI have 
conflicting duties to (1} keep the President informed about 
significant national security matters, and (23 simultaneously 
keep from the* White House certain national security information 
that way relate to the ongoing criminal investigation. DOJ and 
the FBI have faced this conflict several times during the course 
of the iavestigation, most recently in early November 199T. 

Although the appointment of an. Independent Counsel 
certainly %«>uld not eliminate the difficulty of deciding which 
matters should be brought to the attention of the President, it 
would lessen the perception problem. 

7. Appearance of a Conflict. 

There is a widespread public perception that the 
Department of Justice has a conflict of interest in investigating 
the campaign financing allegations. When testifying before 
Congress in X$93 in support of the Independent Counsel 
Reauthorization Act, the Attorney General eBp3uisited the 
importance of avoiding the appearance of a conflict: 

There is an inherent conflict of Interest whenever 
senior Executive Branch officials are to be 
Investigated by the Department of Justice and its 
appointed head, the Attorney General, . . . 

It is absolutely eesenCial for the public to have 
confidence In the system and you cannot do tiMt when 
there is conflict or an appearance of conflict, in the 
person who is, in effect, tins cMef prosecutor. ... 
The Independent Counsel Act was designMi to avoid even 
the appearance of inpropriety in the coneidermtim of 
allegations of misconduct by high-level Bxecutims 
Branch officials and to prevent . . . the actual or 
perceived conflicts of interests. The Act thus served 
as a vehicle to further the public's percepticm of 
fairness and thoroughness in such matters, and to avert 
even the most subtle influences that may appear in an 
investigation of highly-placed E>«cutive officials. 
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Senate Hearing 103-437, at 11-12 (May 14, 1933). These conmcnt# 
are virtually identical to statements appearing throughout the 
legislative history of the independent counsel statute. 

' Notwithstanding her statetaents in 1993, the Attorney 
General recently took the position (in her letter to Chaiman 
Hatch) that in order to invoke the discretionary provision of the 
statute, she "aust conclude that there is a potential for an 
actual conflict of interest, rather than merely an appearance of 
0 conflict of interest.* This position, based upon a 3-14-97 
memorandum from DA^s Mar)c Richard and Robert hitt,'* has been 
strenously challenged hy Chairman Hatch and others. 


The Rlchard/Litt memorandum relies primarily on 
legislative history from 1982 and 1994. Hhen it reconsidered the 
statute in 1982, the Senate passed an amendment allowing the 
discretionary ajipointmenc of an independent counsel "if the 
Attorney General determines that investigation of such person hy 
the Attorney General or ot))er officer of the department of 
Justice may result in a personal, financial, or political 
conflict of interest, or the appearance thereof .* 1982 CAN 3545. 
However, Congress eventually ade^ted the House version of the 
amendment, which did not contain the "appearance* language 
underscored above. The floor manager of the House bill. Rep. 
Hall, stated: "The bill as amended deletes the reference to 
appearances, and thereby requires the Attomsy General to 
determine that an actual conflict may exist in order to utilise 
Che special prosecutor provisions.* CongresBio nal Record. Pec. 

13, 1982, at H9S07. 

In 1994, Congress considered two changes relevant to 
this issue. Hirst, it rejected a DOJ proposal to allow the 
Attorney General to seek discretionary appointment of an 
independent counsel if a conflict existed with respect to a 
"matter* (in addition to a specific individual) , cwtcluding that 
such an arocndmant "would in affect substantially lower tha 
threshold for use of the general discretionary provision.” 1994 
CAN 793. Second, Confess extended coverage of the. statute to 
Members of Congress, In circumstances where the.AttoxiMy General 
concludes that appointment of an Independent counsel "would be in 
the public interest.” The leglsletlve history chareeterises this 
as a "broader standard* which enables the Actcumey General to 
consider *a larger range of factors and to exercise gfreet^ 
discretimi" in cases involving Members of (k>ngress. "lOr 
exasple, the Attorney General could cMUtidez not only idwther an 
actual conflict of interest might result if the Department 
handled the matter, but also whether an appearance of a conflict 
of interest might weaken public confidence in the investigation 
and any prosecution." 1994 CAM 7Si. 
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While there certainly is support for the Attorney 
General's recently-stated position (as set forth in the 
Itlchard/Z4.tt memo) . it seems contradicted by a host of references 
in the legislative history. Moreover, it makes little sense 
conceptually to conclude that appearances can be taken into 
account for investigating 'covered persons* but not other 
officials. After all, the underlyii^ premise for the mandatory 
trigger is that there ia en actual conflict of interest whenever 
Attorney General is called \^n to investigate a 'covered person* 
(so there is no need to analyse appearances} . 

On balance, the better argument seems to be that the 
Attorney General can and should consider the 'appeeranee of a 
conflict* as one of the factors in deciding to invoke the 
discretionary clause. And In the circumstances of the Campcon 
investigation' ’ that factor should weigh heavily. 

a. Chief toveetlcator Has Concluded That There le e 

» 

The chief Caimpcon investigator. Director Freeh, has 
concluded that the investigation presents the Department with a 
political conflict of Interest. This by itself does not trigger 
the independent counsel statute, since the ultimate resolution of 
the conflict issue rests solely with the Attorney General. 
However, the Director's view should be a significant factor in 
the Attorney General's continued analysis of whether to invoke 
the discretionary provision. 
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April 2, 2004 


VIA FACSEWEUE Afro FIRST CLASS MaIL 

Elzie Htgginbottom 
Cbairmas 

niiaois Gtming Boairi 
160 NprthliSalle, Suite 300 
Cbicago, BUnois 60601 


Re; 


Dear Mr. ffigginbottom: 


As ^ know. Governor Elegojevich hss appointed me to investigate issues relating 
to gamingiaflteVillaBeofRnsemonl, Illinois. I appredate your assnraneea riat yon will 
assist this investigstion so that it may be conmleted in a prom p t, fiiir, sod effideni manner. 

The first phase of the investigation will locus on reviewing documeots provided by 
various peciple and entitiea, including the Slinois Craming Board (d»e '^oard”). Althou^ I 
anticipate making additional requests as the investigarion progresses, I would like to request 
that die Board provide copies of the following documents: 

(1) all reports prepared by the Board's staff concenung recommendations for the 

tenth Bcesse; 

(2) alt FBI reports provided to foe Board concerning alieged ties between 
invesuxs in Emerald Casino and organized crim^ 

(3) all BBI reports provided to the Board concerning allied ties between foe 
Village of Rosonont (or its officials) and organized crime; 

(4) foe video^pe and transcript of any interviews the Board has oooducted of 
Mayor Sti^ena; 

(3) 4ll reports provided to foe Board by Robert Shapiro concerning alleged ties 

between foe Village of Rosemont (or its officials) art?! organized crime; 
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(6) Bramcripts or t^ies of all Regulw Sid" Special meeting of Bie Board between 
Sqiwanber 9 , 2003 and April 1, 2004; 

(7) a list of all indi'riduals interviewed by tbe Board (or its staffer ipvesli^tois) 
relating to the subject of tbia investi^on, and all memi^nndapn^iared to 
susmiarize tiiese interview^ 

(3) copies of ail cotnmnnicaliois between die Board (or its staff or investigators) 
and die Village of Kosemont'(or its ofSdalE) retadng to d» tsndi casino 
Ecanse; 

(9) all reports provided to the Board by Rothschild, Inc. relating to the tenth 
ca^o license; and 

(10) any material diat has been provided to the media pursuant to the state's 
Freedom of bformition Act or on any odier basis. . 

To help ensure that the investigatian can be completed in e timely &shioii, 1 would 
appreciate it if you could provide die requested documents by .April 16, 2004. 

As I indicated to you in our telephone conversation, Oaiy Rnbman fiom my office 
plans to attend the pobEc sessaou of the Board’s hearing on April $. I thinlc that it would be 
usefU for Gary to establish contact sridi the appropriate people on the Board’s staff during 
diisvisU. To that end, and consistent with what 1 understand from you is the staff's desire to 
meet with us, we wiQ contact you to aireuge the meeting. 

1 understand that much of the material we have requested is sensitive in nature. 

Please be assured ftat any documents provided to os will remain confidendal end wiS be 
^jpropriatdy protected. 

Please do not hesitato to contact me if you or die Board have any questions or would 
like clarifrcation with reflect to any of these requests. Thank you again for your assistance 
with this in^OTtant matter. 


Sincerely, 



Eric H. Holder, Jr. 


cc: Violet M. aatic 

William E Dugan 
William E. Fanning 
Gary L. Petethn 
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Chairman Leahy. Thank you, Mr. Holder. We will have in the 
first round 10 minutes for questions. 

Waterhoarding has been recognized to be torture since the time 
of the Spanish Inquisition. The United States had prosecuted 
American soldiers for using this technique early in the last century. 
They prosecuted Japanese soldiers for using it on Americans in 
World War II. But the two most recent nominees to serve as Attor- 
neys General of the United States hedged on the question of 
waterboarding. They would not say that if an American were 
waterboarded by some other government or terrorist anywhere in 
the world whether it would be torture and illegal. They maintained 
that it would depend upon the circumstances. 

Do you agree with me that waterboarding is torture and illegal? 

Mr. Holder. If you look at the history of the use of that tech- 
nique used by the Khmer Rouge, used in the Inquisition, used by 
the Japanese and prosecuted by us as war crimes — we prosecuted 
our own soldiers for using it in Vietnam — I agree with you, Mr. 
Chairman, waterboarding is torture. 

Chairman Leahy. Do you believe that other world leaders would 
have the authority to authorize the torture of United States citi- 
zens if they deemed it necessary for their national security? 

Mr. Holder. No, they would not. It would violate the inter- 
national obligations that I think all civilized nations have agreed 
to, the Geneva Conventions. 

Chairman Leahy. Do you believe that the President of the 
United States has authority to exercise a Commander-in-Chief 
override and immunize acts of torture? I ask that because we did 
not get a satisfactory answer from former Attorney General 
Gonzales on that. 

Mr. Holder. Mr. Chairman, no one is above the law. The Presi- 
dent has the constitutional obligation to faithfully execute the laws 
of the United States. There are obligations that we have as a result 
of treaties that we have signed, obligations obviously in the Con- 
stitution. Where Congress has passed a law, it is the obligation of 
the President or Commander-in-Chief to follow those laws. 

The President acts most forcefully and has his greatest power 
when he acts in a manner that is consistent with the congressional 
intent — consistent with congressional intentions and directives. If 
one looks at the various statutes that have been passed, it is my 
belief that the President does not have the power that you have in- 
dicated. 

Chairman Leahy. The reason I asked that, just yesterday here 
in the Washington Post you see it says, “‘Detainee tortured,’ says 
U.S. official. Trial overseer cites abusive methods against 9/11 sus- 
pect.” 

Now, she said the convening authority for the military commis- 
sions, a top Bush administration official in charge of deciding 
whether to bring Guantanamo Bay detainees to trial wouldn’t not 
refer an important case for trial because, as she said, we tortured 
the detainee involved. I am glad to see we now have a nominee for 
Attorney General who is unequivocal on this. 

Now, one substantive criticism I have heard of your position on 
important issues stems from a brief you signed on to before the Su- 
preme Court decided the case of District of Columbia v. Heller. The 
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Supreme Court has now clarified the law in that area, and for 
those who may wonder, in the Heller case, the Court recognized the 
person right to hear arms guaranteed in the Second Amendment of 
the Constitution, expressly held for the first time that the Bill of 
Rights includes this right among its guarantees of individual lib- 
erty and freedom. 

As I have told you, Mr. Holder, I am a gun owner, as a very large 
percentage of people in my State of Vermont are. At my own home 
in Vermont, I enjoy target shooting. And before anybody asks, our 
nearest neighbor is over half a mile away, and it is our son. 

But do you accept and understand that the Second Amendment 
guarantees an individual right to bear arms? 

Mr. Holder. I understand that. The Supreme Court has spoken. 
The amicus brief that I signed on to recited the history of the Jus- 
tice Department’s positions that had been taken prior to the Heller 
decision; also expressed the belief in that amicus brief that was 
signed by a number of other Justice Department officials that it 
was our view, looking at the Second Amendment and looking at the 
applicable case law, that the Second Amendment did not confer an 
individual right. 

The reality is now that the Supreme Court has spoken, and that 
is now the law of the land. I respect the Supreme Court’s discus- 
sion, and my actions as the Attorney General, should I be con- 
firmed, will be guided by that Supreme Court decision. 

Chairman Leahy. Last year, for the first time in our history, this 
Committee reported media shield legislation, a bipartisan 15-4 vote 
in the Senate — in the Committee. This legislation provided a quali- 
fied privilege that allows journalists to maintain confidentiality of 
their sources, with reasonable exceptions, of course, to prevent ter- 
rorism and protect national security and personal safety. 

If you are confirmed as Attorney General, will you work with 
both Republicans and Democrats on this Committee on a Federal 
media shield law? 

Mr. Holder. Yes, I will, Mr. Chairman. It is my belief that a 
carefully crafted law to shield the press in the way that you have 
described is appropriate. 

Now, there are concerns that I am sure will be expressed by peo- 
ple in the Justice Department. I want to talk to the career folks 
in the Department. And I also want to ensure that with the pas- 
sage of any law, we will still have the capacity to protect the na- 
tional security and to prosecute any leaks of intelligence informa- 
tion that might occur. 

But with those caveats and with the ability to interact with peo- 
ple in the Department, I am in favor of the concept of such a law. 

Chairman Leahy. Now, you are very familiar with the Justice 
Department’s Office of Legal Counsel. They are supposed to provide 
fair, impartial, independent legal advice for the executive branch. 
Now, the press reports and our own hearings have shown that it 
has been used most recently to advance extreme theories of Execu- 
tive power. We have seen it in torture, warrantless wiretapping, 
and so on. 

Will you, if you are confirmed as Attorney General, commit to 
undertake a comprehensive review of all OLC opinions currently in 
effect and to correct and withdraw any that have what appear to 
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be incorrect or problematic analyses? Understand, these opinions 
really carry a de facto weight of law throughout the executive 
branch. 

Mr. Holder. Yes, I will make that pledge. It is important that 
these OLC opinions, which are so important, as you describe, that 
they truly reflect what the law is, that they reflect our values. And 
I want to ensure that any OLC opinions that are in effect are con- 
sistent with those two purposes. 

I will do so respecting the fact that OLC respects the notion of 
stare decisis, that we don’t change OLC opinions simply because a 
new administration takes over. The review that we would conduct 
would be a substantive one and will reflect the best opinions of 
probably the best lawyers in the Department as to where the law 
should be, what their opinion should be. It will not be a political 
process. It will be one based solely on our interpretation of the law. 

Chairman Leahy. Thank you. 

Now, some Senators, including commentators like Karl Rove, 
have spoken extensively about your role in the pardon of fugitive 
Marc Rich at the end of President Clinton’s second term. In fact, 
I was very critical of that pardon at the time, notwithstanding the 
President’s constitutional right to pardon people. I probably have 
been critical of a number of different Presidents’ use of that con- 
stitutional right. 

You have also publicly said you wish you had handled the issue 
differently. Details of this matter have been exhaustively hashed 
out in several congressional hearings. The Congress has spent mil- 
lions of dollars looking into this. You appeared voluntarily and re- 
peatedly to testify on the matter, something we have not seen from 
officials of the current administration. 

So I want to give you a chance to address the suggestion by some 
that, based on your actions, you are not independent, that you will 
not be able to say no to a President who might nominate you. I 
have a two-part question to you. How do you respond to those who 
say that the Marc Rich pardon shows you do not have the char- 
acter to be an independent Attorney General? And what did you 
learn from that experience? 

Mr. Holder. Well, as I indicated in my opening statement, I 
made mistakes, and my conduct, my actions in the Rich matter was 
a place where I made mistakes. I have never said anything other 
than that. I appeared before two congressional committees and said 
nothing but that. I have accepted the responsibility of making 
those mistakes. I have never tried to hide. I have never tried to 
blame anybody else. What I have always said was that given the 
opportunity to do it differently, I certainly would have. 

I should have made sure that everybody, all the prosecutors in 
that case were informed of what was going on. I made assumptions 
that turned out not to be true. I should have not spoken to the 
White House and expressed an opinion without knowing all of the 
facts with regard to that matter. 

That was and remains the most intense, most searing experience 
I have ever had as a lawyer. There were questions raised about me 
that I was not used to hearing. I have learned from that experi- 
ence. I think that as perverse as this might sound, I will be a bet- 
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ter Attorney General, should I be confirmed, having had the Marc 
Rich experience. 

I have learned that I have to ensure that there is full consulta- 
tion with all the prosecutors who are involved in those kinds of 
matters. I cannot assume that that, in fact, will happen. I have to 
make sure that it happens. 

I think we have to work to improve the pardon process within 
the Department of Justice. It appears that at the end of every ad- 
ministration there seems to be a deterioration in the process. And 
so I think we have to work on the Justice Department side to make 
sure that the rules and regulations are followed. 

It was something that I think is not typical of the way in which 
I have conducted myself as a careful thoughtful lawyer. As I said, 
it is something where I made mistakes, and I learned from those 
mistakes. 

Chairman Leahy. And, of course, the pardon was issued by 
President Clinton, not by you. What I am going to do — and I have 
talked this over with Senator Specter. Obviously, Senator Specter 
is next. I will then recognize Senators by seniority back and forth 
in the usual way if they are here. If a Senator misses their turn, 
then they would be put in the next time they appear. 

Senator Specter. 

Senator Specter. Thank you, Mr. Chairman. 

Mr. Holder, pursuing the issue of the Rich pardon, you are a 
high-level professional, outstanding record, no doubt about your 
professional judgment, and the comment that it is a mistake is one 
way of approaching it. But when you take a look at the hard facts, 
it is a little hard for me to see how you came to the conclusion you 
did, even conceding the fact that none of us is perfect. 

In the Rich matter, he was charged with trading with the enemy. 
He reached a deal with the Khomeini regime during the Iranian 
hostage crisis to purchase Iranian oil in exchange for arms, auto- 
matic rifles, and hand-held rockets. He was involved in trading 
with Soviet and Iranian oil to the apartheid government, reprehen- 
sible apartheid government, in exchange for Namibian uranium, 
which was sold b^ack to the Soviet Union; reportedly involved with 
Castro’s efforts to escalate its nuclear war program in 1991, and 
with respect to a uranium deposit in western Cuba. 

He had contributed very large sums to the Democratic Party, 
$867,000; Clinton Library, $450,000; $63,000-plus to others. And in 
this context, the House Committee found that you recommended 
Jack Quinn, had told Jack Quinn, who is former White House 
Counsel, “You do not have to provide a copy of the petition,” and 
that he could go directly to the White House, which circumvented 
the normal pardon procedures. And you had the pardon attorneys 
opposed to it. Margaret Love said no. 

The House Committee came to these conclusions: The preponder- 
ance of the evidence indicates that Eric Holder was deliberately as- 
sisting Quinn with the Rich petition and deliberately got the rest 
of the Justice Department out of the process to help Quinn obtain 
the pardon for Marc Rich. This conclusion is supported by an e- 
mail sent by Quinn to Kitty Behan and others 3 days before 
Quinn’s meeting with Holder on November 21st. And tMs is the 
confirmation e-mail. Subject: Eric. “Spoke to him last evening. He 
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says go straight to the White House. Also says timing is good. 
And” — s-h-d — “should get in soon. Will elaborate when we speak.” 

Now, I have had some experience with fugitives, and when you 
deal with a fugitive, it seems to me you focus on an extradition 
warrant. Given the background of this man, it is hard to brush it 
off, it seems to me, as a mistake. The guy had a reprehensible 
record. The guy was a fugitive. The indicators are, a House finding, 
that you were very heavily involved, and yet you testified you were 
only casually involved. A question of candor on that comment. And 
then you had a President who obviously wanted to grant a pardon. 

Now, if this were some underling or somebody who wasn’t too 
bright, wasn’t too experienced, I would slough it off as a mistake. 
But given your experience and your background and your com- 
petency and the surrounding circumstance of President Clinton 
looking for a cover, how do you explain it beyond simply it is a mis- 
take? 

Mr. Holder. Well, I don’t mean to minimize what I did by call- 
ing it a mistake or mistakes. And, in fact, I take what I did seri- 
ously and have expressed regret for what I did consistently. 

I would not take as gospel everything that is contained in that 
House report, and we can certainly talk about the various things 
that they have said that I dispute. 

Senator Specter. Well, what do you disagree with? 

Mr. Holder. Well, for instance, this notion that I recommended 
Mr. Quinn to the gentleman I was sitting next to at a dinner. I 
mean, I think, first 

Senator Specter. What did happen? 

Mr. Holder. Well, first, as a matter of fundamental fairness, I 
voluntarily appeared before that Committee and was never asked 
that question, and yet that appeared in the report. If you look at 
even the material that is contained in that report, you will see that 
after I supposedly made this recommendation to a person who I did 
not know — and according to the report, I said, “You go hire a law- 
yer. That person comes to me, and we will work it out.” 

Now, I as Deputy Attorney General, according to this report, 
would have said to a perfect stranger, “You come to me with a law- 
yer and we will work it out,” I don’t know what 

Senator Specter. What happened as to Quinn? Okay, you 
weren’t asked about it, but did you recommend Quinn? What are 
the facts aside from what the House says? 

Mr. Holder. I did not recommend Mr. Quinn. And, again, if you 
look at the report, you will see that the people who were trying to 
determine who a lawyer would be for Mr. Rich spent 6 months, 
interviewed a whole host of people after this dinner that I attended 
before they decided on the representation. They interviewed a num- 
ber of people in addition to Mr. Quinn before they made that deci- 
sion. 

Senator Specter. Well, you refer to a dinner. There has been a 
report that at that dinner you pointed to Quinn as a person to rep- 
resent Rich. Is that not true? 

Mr. Holder. That is not correct. 

Senator Specter. Well, what is correct? 

Mr. Holder. I had a conversation with a gentleman, and he 
asked about what happens if somebody has a problem with the 
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Justice Department. And I think, as best I can remember, all I did 
was explain to him how the process worked, that there were levels 
of review, levels of appellate review, for lack of a better term, re- 
view within the Department. If somebody has an issue with some- 
body in the field, there are measures that you can take with a per- 
son in the field and that the Justice Department in Washington, 
D.C., has ultimate responsibility for the conduct of the Justice De- 
partment, including those parts of the Department that are in the 
field. 

Senator Specter. Are you saying that Quinn’s name never came 
up? 

Mr. Holder. No, it did not. And if you look at the minority com- 
ponent of the report, there is some question as to whether or not 
the gentleman whose name I now remember, Mr. Kecks, even said 
what the majority says that he did say. 

Senator Specter. Is it true that you told Quinn after he was in 
the case that he did not have to provide you with a copy of the peti- 
tion? 

Mr. Holder. No. I think if you are referring to Mr. Quinn’s e- 
mail that says I told him to go straight to the White House, that 
did not occur. 

Senator Specter. No, there is a separate point, a separate point 
that Quinn testified to, that you said in response to his offer to pro- 
vide a copy of the Rich pardon petition, that you said you didn’t 
have to. Those are the issues as to whether anybody else in the De- 
partment would have known about it. 

Mr. Holder. I am sorry. Now I understand what you — yes. At 
a meeting that we had, I believe in November, Mr. Quinn indicated 
that that is what I told him after we had had a meeting on some- 
thing else. I don’t remember that conversation, but I have never 
disputed that I might have said that to Mr. Quinn, because I 
worked under the assumption — that was true — that pardon appli- 
cations that were filed in the White House were routinely sent to 
the Justice Department. The White House sent matters for par- 
dons, referrals for pardons to the Justice Department, because they 
are supposed to originate with the pardon attorney at the Justice 
Department. 

Senator Specter. How do you explain this e-mail? And I ac- 
knowledge it is not your e-mail, but it is a contemporaneous e-mail 
which Quinn sent saying — corroborating at least as far as he is 
concerned, your statement, go directly to the White House, cir- 
cumvent the Department of Justice. How do you explain that? 

Mr. Holder. It is difficult for me to explain that. I never told 
Mr. Quinn to go straight to the White House. That would have 
been in some ways illogical given the fact that things that went to 
the White House would come to the Justice Department. In any 
case, I don’t know what Mr. Quinn — where he got that from. I don’t 
know if in a conversation I had with him he misinterpreted some- 
thing that I said. But I never told him go straight to the White 
House with that pardon application. 

Senator Specter. Were you aware, Mr. Holder, of the atrocious 
record that Rich had in dealing with Khomeini and the Iranians 
and an apartheid nation and arms in exchange for oil and rockets? 
Were you aware of this kind of a record this man had? 
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Mr. Holder. No, I was not, and that was one of the mistakes 
that I made. I did not really acquaint myself with his record. I 
knew that the matter involved — it was a tax fraud case. It was a 
substantial tax fraud case. I knew that he was a fugitive. But I did 
not know a lot of the underlying facts that you have described. And 
as I said, that was a mistake. 

Senator Specter. One last question on this round. 

Chairman Leahy. I will give you extra time for that, but I am 
going to try to keep close to the time in this. Go ahead. 

Senator Specter. One last question. When the pardon Attorney, 
Margaret Love, said don’t do it, did you ask her why she said 
that — which would have been an avenue to find out what an atro- 
cious record this man had? 

Mr. Holder. Senator, with all due respect, Margaret Love was 
not the pardon attorney at the time that this matter was being con- 
sidered, and the pardon attorney who was present at the time, Mr. 
Adams, never made — expressed an opinion about this, again, be- 
cause he didn’t have the material in front of him. 

Senator Specter I will come back to this. 

Chairman Leahy. Thank you. 

Senator Kohl. 

Senator Kohl. Thank you, Mr. Chairman. 

Mr. Holder, you have been selected by the President-elect for a 
very important position, and for that you must be very grateful to 
him personally. But as we know, once you are confirmed, you will 
not be his lawyer but the American people’s lawyer. Your role 
among Cabinet members is unique. Your first duty will be to the 
Constitution, to the rule of law, and not to the President. 

In the minds of many people. Attorney General Gonzales stepped 
over that line and was perceived too much as the President’s law- 
yer and not the people’s. One of your top priorities will be to re- 
store the integrity of the Justice Department. Because of the U.S. 
Attorneys’ firing and other scandals, the American people came to 
believe that the Department’s activities from law enforcement to 
hiring were driven too much by politics. 

How can you assure the American people that you are the right 
person to restore the independence of the Justice Department, es- 
pecially in light of the questions raised by your critics that you 
were not sufficiently independence of the White House in the Clin- 
ton administration? 

Mr. Holder. Senator, everything that I owe as a professional, I 
owe to the Department of Justice. It is an institution that I love. 
I came into the Department as a bright young lawyer, fresh young 
lawyer out of Columbia University into the Honors Program. I had 
the pleasure of working with the best lawyers, I think, in the 
world. I learned how to b^e a lawyer at the Justice Department. 

I understand that the Attorney General is different from every 
other Cabinet officer. Though I am a part of the President’s team, 
I am not a part of the President’s team in the way that any other 
Cabinet officer is. I have a special and unique responsibility. There 
has to be a distance between me and the President. The President- 
elect said when he nominated me that he recognized that, that the 
Attorney General was different from other Cabinet officers. 
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I think if you look at my record, if you look at my career and 
the decisions that I have made, I have shown that I have the abil- 
ity and, frankly, the guts to be independent of people who have put 
me in positions. President-elect Obama — President Obama is not, 
I expect, going to ask me to do anything that would compromise 
what I should be doing as Attorney General, but I want to assure 
you and the American people that I will be an independent Attor- 
ney General. I will be the people’s lawyer. 

Senator Kohl. In light of what you just said, are you prepared, 
if some issue comes up that is a matter of basic constitutional prin- 
ciples that you differ with the President on, that you will resign 
your job? 

Mr. Holder. I do not think that that is a situation that I will 
face. We have a President-elect who is a brilliant constitutional 
lawyer, a person with a great moral compass, a person who I think 
will take criticism and advice. And I would think that if we had 
a constitutional problem as significant as the one that you are de- 
scribing in your hypothetical, that we would somehow work it 
through. 

If, however, there were an issue that I thought were that signifi- 
cant that would compromise my ability to serve as Attorney Gen- 
eral in the way that I have described that, as the people’s lawyer, 
I would not hesitate to resign. 

Senator Kohl. Mr. Holder, for decades this country has been 
looked up to around the world for its unwavering commitment to 
human rights and the rule of law. There is a growing consensus 
that the detention center at Guantanamo Bay has tarnished that 
image. While the past two Attorneys General, the current Secre- 
taries of Defense and State, and the President himself have pub- 
licly said that they would like to close Guantanamo, no steps as yet 
have been taken. 

Many of us were encouraged by press reports which suggest that 
a change will occur in this next administration. Shortly after tak- 
ing office, the President-elect will reportedly issue an order to close 
the prison, but it does remain unclear how this will be done and 
how long it will take. 

Can you ^ve us some indication about how you feel, what your 
priorities will be, how long you believe it will take, and what we 
will do with those detainees? 

Mr. Holder. Yes, Senator. Guantanamo will be closed. The 
President-elect during the campaign made that promise. Steps are 
being taken as we speak to look at the manner in which that can 
occur. 

I will tell you, this will not be an easy task. The physical closing 
of the facility is something that can be done relatively quickly. The 
question is what will we do with the people who are there now, 
roughly, I guess, 250 or so people. 

To responsibly close the facility, I think that we have to under- 
stand who these people are, make an independent judgment of who 
they are based on an examination of the records that exist down 
there, so that we can treat them in an appropriate way. I think 
substantial numbers of those people can be sent to other countries 
safely. Other people can be tried in a jurisdiction and put in jail. 
And there are possibly going to be other people who we are not 


VerDate Nov 24 2008 


12:46 May 12, 2010 Jkt056197 PO 00000 Frm00112 Fmt 6633 Sfmt 6633 S:\GPO\HEARINGS\56197.TXT SJUD1 PsN:CMORC 



101 


going to be able to try for a variety of reasons, but who neverthe- 
less are dangerous to this country. And we are going to have to try 
to figure out what we do with them. 

But I think that review that we will have to go through to figure 
out who these people are and in what categories they fit will take 
an extended period of time. And I think that is the thing that will 
prevent us from closing Guantanamo as quickly as I think we 
would like. But I want to assure the American people that 
Guantanamo will be closed. 

Senator Kohl. Mr. Holder, while the President and the Vice 
President have called them “enhanced interrogation techniques” or 
“special measures,” as the facts have leaked out, we now know that 
the White House authorized the abuse of prisoners in our custody. 
The administration admitted to using waterboarding, and press re- 
ports have suggested that sleep deprivation, extreme temperatures, 
and other abusive techniques have also been authorized. 

This administration, of course, has taken a different view with 
respect to their legality. They have maintained that they were ad- 
vised by the Justice Department that all of the approved tech- 
niques were legal. They have had the backing of three Attorneys 
General. According to press reports, former Deputy Attorney Gen- 
eral James Comey reportedly said that the administration would be 
“ashamed” when the world eventually learned of these legal opin- 
ions. 

Will you put an end to the use of abusive interrogation tech- 
niques? What is your description of what they are? What can we 
hope to expect from you? 

Mr. Holder. Our Justice Department will adhere to the values 
that have made this Nation great. It is the intention of the Presi- 
dent-elect, it is my intention, to make sure that we have interroga- 
tion techniques that are consistent with who we are as Americans 
so that we don’t do things that will serve as a recruiting tool for 
people who are our enemies. 

The decisions that were made by the prior administration were 
difficult ones. It is an easy thing in some ways to look back and 
in hindsight be critical of the decisions that they made. And yet 
having said that, the President-elect and I are, I think, both wor- 
ried, disturbed by what we have seen, what we have heard. 

The pledge that he has made and that I will make is that we will 
make sure that the interrogation techniques that are sanctioned by 
the Justice Department are consistent with our treaty obligations, 
the Geneva treaty obligations that we have, and will be effective 
at the same time. 

One of the concerns that I have, as I have talked to generals and 
admirals who are responsible for interrogation techniques is what 
they have said is that some of these enhanced techniques do not 
necessarily produce good intelligence. And we want to make sure 
that whatever it is that we do produces intelligence that will be 
useful to us and help us in our fight against those who would do 
us harm. 

Senator Kohl. Thank you. One last question, and this relates to 
your ability to exercise your responsibilities independently of what 
the President may or may not like. 
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He is reported, as you know, to have considerable skills as a bas- 
ketball player, and you have indicated to me, when we met in my 
office, that you also are a person of considerable skill. In the event, 
Mr. Holder, that he invites you to the gym for a little one-on-one, 
will you promise us and the American people that you will do ev- 
erything in your power to defeat him as badly as you can? 

[Laughter.] 

Chairman Leahy. My vote depends on your answer. 

Mr. Holder. Senator Kohl, he is 10 years younger than me. 

[Laughter.] 

Mr. Holder. He plays a lot more frequently than I do. Having 
said that, I got New York City game. 

[Laughter.] 

Mr. Holder. I come from the city that produced Connie Haw- 
kins, Kareem Adbul Jabar, Nate “Tiny” Archibald. I learned how 
to play ball in P.S. 127 in Queens. If you give me a little time and 
a little space to get back in shape, I think I could hang with him. 
I don’t think I am ever going to be in a position to beat him, nor 
do I think that would be a wise thing to do. 

[Laughter.] 

Senator Kohl. Well said, sir. 

Mr. Holder. Thank you. 

Chairman Leahy. I want you to know, Mr. Holder, I have been 
here 34 years in these hearings. That is the first time that question 
has ever been asked. 

[Laughter.] 

Chairman Leahy. What we are going to do, I was going to break 
for 5 minutes at this point. Senator Kyi has, as we all do, different 
things he is supposed to be at, so to accommodate him, what we 
will do is we will do his round, and then we are going to break for 
about 5 minutes, then come back. 

Senator Kyi. 

Senator Kyl. Thank you, Mr. Chairman. If that is all right with 
you, Mr. Holder. 

Mr. Holder. Sure, that is fine. 

Senator Kyl. And, by the way, I think Herb may be just looking 
for some new talent for the Bucks. 

[Laughter.] 

Senator Kyl. Be careful there. 

It is good to visit again, and I appreciated our discussion in 
which we discussed a wide range of issues. And as I mentioned at 
that meeting, one of the first things I would like to do is to just 
have you state for the record your views and commitments you 
made regarding a whole series of issues that we discussed. 

The first one relates to DNA. As we discussed last December, the 
Justice Department published regulations that require Federal 
agencies to collect DNA samples from individuals who are arrested 
under Federal authority and from illegal immigrants who are being 
deported. The regulations require these agencies to collect DNA 
samples at the same time that they take fingerprints and mug 
shots. The Justice Department is charged with implementing and 
administering the new regulations. It is the Department’s job to en- 
sure that the DNA samples are collected and analyzed. 
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Mr. Holder, if you are confirmed as Attorney General, will you 
see to it that the new DNA regulations are enforced and that DNA 
samples are collected and analyzed as required under the new 
rules? And will you seek sufficient resources to implement the reg- 
ulations? 

Mr. Holder. Yes, I will. Senator. The collection of that evidence 
is, I think, critical for crime solving. The use of DNA evidence is 
often seen as a way in which people who are charged with crimes 
are absolved. And that certainly is a beneficial effect, but I think 
too often people forget that the collection of this evidence is a very 
important crime-fighting tool. And so I will support those regula- 
tions. 

I think as you indicated, it is entirely possible that one of the 
things that we are going to need are additional resources to make 
sure that we have the capacity, the ability to do that job in the way 
that Congress intended. 

Senator Kyl. And at least I will do my best to help to make sure 
Congress supports the resource requirements. 

Next, capital habeas. As you know, in 2005 Congress passed an 
amendment that will implement the opt-in system for a faster re- 
view of State capital cases in Federal courts. The amendment re- 
quires the U.S. Attorney General to review whether States are pro- 
viding counsel to capital defendants with a review of the Attorney 
General’s decision in the D.C. circuit court. The State of Arizona 
will probably be interested in submitting such a petition for review. 

If you are confirmed as Attorney General, will you review the 
State of Arizona’s application in a timely manner and make a time- 
ly determination of whether Arizona is providing counsel to capital 
defendants and post-conviction relief? 

Mr. Holder. I will take my obligation seriously under those reg- 
ulations and look at the evidence that the States provide with me 
that they have complied with the regulations. And to the extent the 
States do, I will give the relief that is dictated by those regulations. 

I want to make sure that, in fact, the resources in capital cases 
that the regulations call for are provided to defendants. But for 
States that actually do meet those requirements, I will check the 
necessary boxes. 

Senator Kyl. And what you stated I think is absolutely true. We 
are just interested that that does not drag on beyond the time that 
a normal review process would require. 

Next, we talked some about FISA. One of the amendments to 
FISA deals with the so-called lone wolf terrorists. These are indi- 
viduals who are believed to be involved in international terrorism, 
but who we at least do not have any evidence that they are actu- 
ally taking orders from a particular organization. And the provision 
was enacted specifically because of the FBI’s previous inability to 
obtain a warrant to monitor Zacarias Moussaoui, the co-conspirator 
in the 9/11 plot who was arrested before the attacks, but who could 
not be searched pursuant to FISA because, despite his likely in- 
volvement in preparations for terrorism, agents could not link him 
to al Qaeda or any other group. 

The lone wolf provision needs to be reauthorized by the end of 
this year. Will you support reauthorization of FISA’s lone wolf sur- 
veillance authority? 
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Mr. Holder. I expect that I will. There are three provisions that 
are up for reauthorization. What I would like to do is examine how 
those provisions have worked, talk to people, investigators and law- 
yers, and get a sense of what it is they think has worked well with 
regard to those provisions, what perhaps needs to be changed. 

At least a couple of those provisions were contained in a proposal 
that President Clinton made back in the late 1990s, and I went be- 
fore a couple of congressional committees seeking their institution, 
and one of them was one wolf, and the other had to do with roving 
surveillance. And so I would expect that with regard to those I 
would probably be supportive of them. 

Senator Kyl. And, in fact, let me just discuss this because we 
discussed all three, and these are the other two. One is the reau- 
thorization of the PATRIOT Act’s multi-point wiretap authority, 
and the other is reauthorization of Section 15 of the PATRIOT Act, 
which, when we discussed this, I neglected to note, although you 
are probably aware, that unlike the typical administrative sub- 
poena, this requires a judicial approval before it is granted. 

First, with respect to the multi-point wiretap authority, would 
you support reauthorization of that? 

Mr. Holder. Again, I would like to have some interaction with 
the people who are responsible for the use of that tool, which is a 
very useful tool, and make sure they are satisfied with the way in 
which it is presently constructed. But I would expect that I would 
be able to support that. 

Senator Kyl. And with regard to Section 215 orders as well? 

Mr. Holder. That is one that I think has certainly generated 
more controversy, I believe, than the other two, and I think that 
the examination — the questions that I need to ask people in the 
field who have been using that, I would want to know as much as 
I possibly can. But as I said, the tools that we have been given by 
Congress in FISA are important ones, and so I would look at all 
three of these and make the determination as to whether or not I 
will be able to support them. But I would expect that I would. 

Senator Kyl. Let’s see here. We also discussed the Operation 
Streamline — I tell you what. Before I ask that, we discussed the 
warrantless surveillance. Since that is somewhat related to this, 
you indicated that comments that you had made in a speech on 
June 13, 2008, were directed to the status of the law pre-FISA 
modifications from the legislative branch. When Congress later — I 
believe it was the next month — modified the FISA law, there was 
an explicit type of search that was provided allowing warrantless 
monitoring of suspected communications of international terrorists 
predicated on the principle that the Fourth Amendment gives 
greater leeway to intelligence investigations of foreign threats. 

Do you agree with that general principle? But, more importantly 
in the context of our conversation, do you believe the new law is 
constitutional? And if confirmed, will you support its enforcement? 

Mr. Holder. Yes, I believe that the law is constitutional. One of 
the things that I think is in some ways regrettable is that the pro- 
gram — that I have not been read into and I don’t know all the di- 
mensions of it. But as I understand it, that program is a very use- 
ful tool, is an essential tool for us in fighting terrorism. 
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I think that what is unfortunate is that we could have had that 
tool congressionally sanctioned at a much earlier stage. I think that 
as we saw in the steel seizure concurrence of Justice Jackson, the 
President has his greatest power when he acts consistent with con- 
gressional directives. And I think that in this instance, that is in- 
structive. Had the administration come to Congress and asked for 
that enhanced authority many years before, I have no doubt that 
Congress would have granted him that tool. Having done that, 
though, and having had Congress say that this is an appropriate 
thing to do, I think, as I said, that is a very useful tool and one 
that we will make great use of 

Senator Kyl. We discussed in the context of illegal immigration 
an operation called “Operation Streamline” by the Border Patrol, 
and there is a Department of Justice aspect to this. Essentially, 
that has been utilized in two Border Patrol sectors. A third one is 
now underway. I specifically discussed the Yuma Border Sector, for 
example. This is a situation where repeat illegal border crossers 
are put in jail for 30 days. Sometimes it can be more if they have 
committed the crime over and over and over. And that has resulted 
in an extraordinary disincentive for them to try to cross illegally. 

In the Yuma Border Sector, for example, there has been a 93-per- 
cent reduction in border apprehensions after just 2 years, and 
much of that at least Border Patrol attributes to this policy of 
jailing the people for 30 days. 

However, as with so many of these other things, it requires re- 
sources, and in that regard, a lot of the resources fall on the De- 
partment of Justice side. I hope I have gotten it to you already, but 
I promised I would get you a letter from Judge John Roll, who is 
the chief judge for the Arizona District, in which he outlines some 
of the requirements for additional judges, magistrates, U.S. mar- 
shals, prosecutors, defense attorneys, as well as the hearing space 
and detention facilities. 

And if you would like to address all of those things individually, 
fine, but just as a general proposition, if you are confirmed, will 
you support the appointment of the additional personnel and the 
resources for the items that I mentioned to try to continue to ex- 
pand Operation Streamline for as long as we may need that along 
our Southern border in order to help deter illegal immigration? 

Mr. Holder. Yes, Senator, that was — I was not aware of that op- 
eration until you brought it to my attention during our meeting. I 
think it is actually a pretty interesting concept, and I think one 
that ought to be explored, and I would want to work with you all 
to see if it is something that can be expanded. 

I think one component of it, at least as I understand it — ^you can 
correct me if I am wrong — was that for an initial — the first time 
a person comes across, I don’t think they are jailed. I think the per- 
son is warned — and then is put in jail the second time? 

Senator Kyl. It is after the first crossing. In other words, it is 
for repeat offenders. 

Mr. Holder. Repeat offenders. And I think that is something 
that is worth looking at. 

One of the things that has always worried me is that a dis- 
proportionate share of what is a national problem is borne by the 
States along our Southern border. Resources that need to be di- 
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reeled to what is, in essence, a national problem are too often not 
sent to the place where it is really needed — the State of Arizona 
and the other States along that border. 

So my commitment would be to try to work with you, as I think 
we have in the past, to try to determine what resources are nec- 
essary, what programs would be good to try to effect a reduction 
in the number of illegal immigrants who come across those borders. 

Senator Kyl. I appreciate that. I just introduced your good friend 
and colleague. Governor Janet Napolitano from Arizona, in the De- 
partment of Homeland Security hearing, and she and I have dis- 
cussed this as well. So I look forward to the opportunity of working 
with both of you on trying to provide some additional deterrence 
to illegal border crossing. 

Chairman Leahy. Thank you. I might note my friend from Ari- 
zona has raised some good points. Some of them we will probably 
have hearings on, especially on renewal of legislation. I will work 
with Senator Kyl and Senators on both sides of the aisle on that, 
but especially on these immigration matters. Senators who are 
from border States. I see Senator Cornyn here and Senator Kyl, 
and Senator Feinstein was here a few minutes ago. I rely heavily 
on their own personal experience. 

Before we break, the Committee has received letters in support 
for Mr. Holder’s nomination from numerous major national law en- 
forcement and criminal justice organizations. And I am going to, 
without objection, put these letters into the record, including let- 
ters from the — and these are letters in support, Mr. Holder, of your 
confirmation, letters from the National Association of Police Orga- 
nizations, the Fraternal Order of Police, the Federal Law Enforce- 
ment Officers Association, the National Association of Assistant 
U.S. Attorneys, the National Sheriffs Association, the American 
Probation and Parole Association, the International Association of 
Chiefs of Police, the International Union of Police Associations, the 
Major Cities Chiefs Association, the National Association of Blacks 
in Criminal Justice, the National Association of Drug Court Profes- 
sionals, the National Association of Attorneys General, the Na- 
tional Black Prosecutors Association, the National Crime Preven- 
tion Council, the National Criminal Justice Association, the Na- 
tional District Attorneys Association — I noticed that especially as I 
was once Vice President of the National District Attorneys Associa- 
tion — the National Law Enforcement Officers Memorial Fund, the 
National Narcotic Officers Associations Coalition, the National Or- 
ganization of Black Law Enforcement Executives, the National Or- 
ganization of Police Officers, the National Troopers Coalition, the 
Police Executive Research Forum. I think one gets the drift of 
these. 

They will be placed in the record, and with that we will stand 
in a short recess. 

Mr. Holder. Thank you, Mr. Chairman. 

[Whereupon, at 11:16 a.m. the hearing was recessed.] 

AFTER RECESS [11:35 A.M.] 

Chairman Leahy. I am always hesitant to ask photographers to 
back off, but I am going to have to ask everybody to give us a little 
break here. 
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You should also understand what is going on here. We do not 
have Senator Kennedy with us this morning. He is in Cabinet 
nominations before the Committee he chairs. I should note that he 
is not only a former Chairman, but he served on the Judiciary 
Committee longer than any Senator in the Nation’s history. This 
is his 46th year of service on this Committee. 

Now, we are also missing Senator Biden, who made his valedic- 
tory address to the Senate this morning. We told Senator Biden, 
another former Chairman of this Committee, that we did not mind 
him taking a drop down in position to become Vice President. But 
we do miss him. 

And the next person we are going to hear from is Senator Fein- 
stein, the senior Senator from California. She is also the new Chair 
of the Senate Select Committee on Intelligence, and she is a very 
good friend of all of ours. Senator Feinstein the floor is yours. 

Senator Feinstein. Thank you very much, Mr. Chairman. And 
welcome, Mr. Holder. 

Mr. Holder. Good morning. 

Senator Feinstein. I hope shortly we will be calling you “Attor- 
ney General Holder.” I would like to begin with something internal 
to the Department. I want to ask you a quick question on 
Guantanamo. If it is not something you can answer 

Chairman Leahy. If the Senator could hold just a moment and 
see if we can get rid of that feedback, and we will start the clock 
again. 

Senator Feinstein. And about the use of contractors in carrying 
out interrogation techniques. 

But let me begin with this: The Inspector General of the Depart- 
ment of Justice has over the past year put out four different re- 
ports which really revealed substantial politicization of the Depart- 
ment of Justice. The latest one just came out on January 13th. It 
was an investigation of allegations of politicized hiring and other 
improper personnel actions in the Civil Rights Division. 

It points out that a Bradley Schlozman, a political appointee in 
the Civil Rights Division, had been screening applicants for career 
positions based on their political beliefs and had been removing 
“disloyal” lawyers from sections in the Department to make way for 
“real Americans.” 

The report also found that Schlozman made false statements in 
sworn testimony to this Committee, namely, in direct response to 
questions the Chairman put to him, a question that I put to him, 
and a question that Senator Schumer put to him. 

My question is: Have you read this report? And if so, what ac- 
tions can you take to follow up on it? 

Mr. Holder. I have not had a chance to read the report. Senator, 
and yet I have read the news accounts of it. What is contained in 
the report is very disturbing. The notion that the Justice Depart- 
ment would ever take into account a person’s political affiliation or 
political beliefs in making hiring decisions is antithetical to every- 
thing that the Department stands for and everything that I am fa- 
miliar with. I served very proudly in the Justice Department under 
Republican Attorneys General, Democratic Attorneys General, and 
there was never a thought given to what your party affiliation was, 
what your political beliefs were in hiring, in promotion decisions. 
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What we have seen in that report I think is aberrant, but it is 
also, I think, one of the major tasks the next Attorney General is 
going to have to do. You have to reverse that. 

Senator Feinstein. Well, this documents clear lying to this Com- 
mittee, and I believe that that is a violation of law. And I would 
hope that the Justice Department would take action, however you 
do it. I don’t think we can do nothing to someone representing the 
Government who comes before us and lies. 

Mr. Holder. Yes, I understand that prosecutors in the U.S. At- 
torney’s Office in D.C. — again, just based on the press reports — ac- 
tually reviewed the report and have made a prosecutive determina- 
tion. If I am fortunate enough to be confirmed as Attorney General, 
I will indicate to you that I will review that determination. I don’t 
know all the facts of the case, but given the findings in the Inspec- 
tor General’s report that are consistent with what you have said, 
I want to know why the determination was made not to pursue 
charges, criminal charges. 

Senator Feinstein. Thank you very much. 

I listened carefully to your answers to Senator Kohl’s question 
about Guantanamo. I also read the speech that you made in the 
middle of 2008 where you very clearly stated that it should be 
closed, and here you said it will be closed. Let me ask these ques- 
tions about that. 

Do you believe military commissions are sufficient to prosecute 
detainees who have been declared enemy combatants and pose a 
danger to the national security of the United States? 

Mr. Holder. I don’t think that the military commissions that we 
now have in place have all of the due process requirements that 
I would like to see contained in them. We have to come up with 
a system that will deal with those three categories of people that 
I described that I believe are contained at Guantanamo: those who 
I think we can safely repatriate to other countries, those who we 
can try, and then deal with those who perhaps are too dangerous, 
but nevertheless cannot be tried. 

In trying to deal with those detainees who we will try, I think 
we have to examine what tools will be available to us, what forums 
will be available to us — ^Article III courts, military courts. The pos- 
sibility exists, I suppose, that we could use military commissions, 
but they would have to be, I think, substantially revamped to pro- 
vide the due process rights that I think are consistent with who we 
are as Americans. 

Senator Feinstein. Well, let me just discuss this with you. As- 
suming Guantanamo is closed — and one of the big criticisms of 
Guantanamo has been that it is a hypocritical situation. One set 
of laws applies to people at Guantanamo and another set of laws 
in the United States. So assuming that the 80 or so — well, however 
many detainees need to be relocated can be relocated, we have 
checked with military and Federal super-max and max prisons and 
believe there is space for them. And they come to the United 
States. You would assume they would fall under regular Federal 
law. Do you agree with that? 

Mr. Holder. I think we want to leave our options open. I don’t 
know exactly what system we would put in place or what system 
we would utilize in order to try those people. This is something 
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that, even as we speak, we are trying to work through as an ad- 
ministration in anticipation of President-elect Obama becoming 
President Obama. 

But the one thing I can assure you and the American people — 
and, frankly, the world — is that whatever system we use, it will be 
consistent with our values; it will be a system that has due process 
guarantees; it will be seen as fair. 

Senator Feinstein. Some of us — Senator Whitehouse, myself, 
other Senators — have just introduced a bill that is in the intel- 
ligence Committee which would close Guantanamo within 12 
months, which would essentially provide for a single standard for 
interrogation across the United States Government, namely, the 
Army Field Manual, and prohibit the use of contractors doing inter- 
rogation. 

Let me ask you about the Army Field Manual. As you know, it 
has been revised by the military. It is a comprehensive, thoughtful 
manual. It has more than a dozen different techniques. It is sup- 
ported across the United States military and by about 30 retired 
generals as being an adequate standard for the United States to 
use. 

Do you believe that the Army Field Manual should comprise the 
standard for interrogation across the United States Government? 

Mr. Holder. Well, I have been impressed in my interactions 
with those generals and admirals, as they have discussed what 
they are allowed to do under the terms of the Army Field Manual 
and how they don’t think that the inability to do these enhanced 
interrogation techniques has in any way had a negative impact on, 
they think, their ability to get good intelligence. 

So my view is that I think starting with what we have in the 
Army Field Manual, I think that is a good place for us to start. I 
personally think that the techniques that are outlined there are 
consistent with what we are supposed to do under Common Article 
III and the other parts of the Geneva Convention. And I am not 
convinced at all that if we restrict ourselves to the Army Field 
Manual that we will in any way be less effective in the interroga- 
tion that we do of people who have sworn to do us harm. 

This is something that the President-elect is considering now and 
is giving all components an opportunity to express their views, not 
only the military but those on the intelligence side. If there is a 
contrary view, we want to give them an opportunity to make their 
case. But it is my view, based on what I have had and the oppor- 
tunity to review and what I have been exposed to, that I think the 
Army Field Manual is adequate. 

Senator Feinstein. Currently, all interrogation is done by con- 
tractors. CIA interrogation is done by contractors. And I wrote a 
letter to General Mukasey in the early part of last year challenging 
this, because all inherently governmental activities under the law 
should be carried out by Government employees. He wrote back 
saying that these contractors were not covered under that section 
of the law. 

I have a real issue with this. Have you had an opportunity to 
look at that? And can you comment? 

Mr. Holder. I am not up to speed on that, but let me say this: 
The concern that you express I think is a very legitimate one. I 
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think across the board, and especially when it conies to law en- 
forcement functions interpreted pretty broadly, you want to have 
employees of our Government who are conducting and doing law 
enforcement activities. This is not something that you want to farm 
out, that you want to give to people who are not sworn. It does not 
mean that these people cannot be trained and everything, but I 
think that when it comes to core law enforcement responsibilities — 
and interrogation, I would think, would be one of those — I would 
like to, to the extent that it is possible, restrict that. 

Senator Feinstein. There is 

Chairman Leahy. Thank you. 

Senator Feinstein. Oh, my time is up. So short. Thank you, Mr. 
Holder. 

Thank you, Mr. Chairman. 

Chairman Leahy. Thank you. Senator Feinstein. And I am going 
to recognize next the senior Senator from Utah, Senator Hatch, 
who is a long-time friend. We have served here for decades, and he 
is also a former Chairman of the Committee, been a consistent sup- 
porter of the work of the Department of Justice. Senator Hatch, it 
is yours. 

Senator Hatch. Well, thank you, Mr. Chairman. Congratula- 
tions, Mr. Holder, on this appointment, and welcome back to the 
Judiciary Committee. This is the fourth time that you have come 
to the Senate for confirmation, so far without a single negative 
vote. We will just have to see if that continues, that trend. 

Now, candidly, there are some real issues and concerns, as you 
know. We have chatted about them, and you are chatting about 
them here. And I say that as someone who has said that I am in- 
clined to support your nomination. 

Now, in a speech last year, you stated, “I never thought I would 
see that a President would act in direct defiance of Federal law by 
authorizing warrantless NSA surveillance of American citizens. 
This disrespect for the law is not only wrong, it is destructive in 
our struggle against terrorism.” 

Now, do you believe that the President, whoever is President of 
the United States, has inherent authority under Article II of the 
Constitution to engage in warrantless foreign intelligence surveil- 
lance? Or in your opinion, does FISA trump Article II? 

Mr. Holder. Senator, no one is above the law. The President has 
the constitutional obligation to make sure that the laws are faith- 
fully executed. In rare instances where Congress passes a law that 
is obviously unconstitutional — if, for instance. Congress were to 
pass a law that the Secretary of Defense should be the Com- 
mander-in-Chief or that women would not have the right to vote — 
I think that the President in that instance would have the ability 
to act contrary to a congressional dictate. 

But the President has his power at its maximum, at its zenith, 
when he acts consistent with congressional direction. And when it 
comes to the FISA statute, there is an exclusivity provision in the 
FISA Act that essentially says, as Congress has expressed, this is 
the exclusive way in which that kind of surveillance should occur. 

My speech was taking the administration to task for not fol- 
lowing the dictates of FISA. As I indicated, I think, in response to 
a previous question, I think that had the administration worked 
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with Congress, as we are pledging to do, that tool, that very valu- 
able tool — ^very valuable tool — could have been in the arsenal of the 
administration without any question about its legality. 

Senator Hatch. How do you reconcile your analysis of the Ter- 
rorist Surveillance Program with the longstanding precedents of 
Truong and Keith, the Foreign Intelligence Surveillance Court re- 
views decision in the In Re: Sealed case, and the recent Second Cir- 
cuit decision in the Wadi al Haj case? 

Mr. Holder. Senator, I can’t hear you too well. 

Senator Hatch. The recent Second Circuit decision in the Wadi 
al Haj case, I think it is. 

Mr. Holder. I am sorry. Senator. I didn’t hear the whole ques- 
tion. 

Senator Hatch. Well, I asked you how do you reconcile — maybe 
I can pull this thing close. How do reconcile your analysis of the 
TSP, Terrorist Surveillance Program, with these longstanding 
precedents from Truong, Keith, In re: Sealed, and the Wadi al Haj 
case? 

Mr. Holder. Well, Senator, it is my belief that the statute lays 
out the means by which the President has the power, the executive 
branch has the power to do that type of surveillance. It is, as I 
said, a very valuable tool. It is one that sets out very explicitly the 
means by which this can be done. 

It seems to me that it is incumbent upon anybody in the execu- 
tive branch who is engaged in that kind of surveillance to be mind- 
ful of the dictates of FISA and then to perform in that way. 

Senator Hatch. Well, let me just ask this question: As a former 
Deputy Attorney General during the Clinton administration, were 
you part of the decisionmaking process at DOJ that authorized the 
warrantless search of the residence of the spy Aldrich Ames, a U.S. 
citizen, in 1993? Do you believe that search at that time was ille- 
gal? 

Mr. Holder. Senator, I don’t know all the circumstances under 
which that occurred. I was not at Main Justice in 1993. I was the 
U.S. Attorney in D.C., so I did not participate in 1993 — if that is 
when it occurred, I didn’t participate in that decision. And I am not 
familiar with all that might have happened. I don’t know whether 
there were exigent circumstances. I don’t know exactly what hap- 
pened in connection with that. 

Senator Hatch. Okay. But back to our prior point, is the Presi- 
dent’s inherent authority under the Constitution, can that be lim- 
ited by a statute? 

Mr. Holder. The President’s inherent authority. 

Senator Hatch. Right. 

Mr. Holder. Well, it is 

Senator Hatch. I mean, you are relying on the statute as though 
that is binding on Article II of the Constitution. 

Mr. Holder. Well, the President obviously has powers under the 
Constitution that cannot be infringed by the legislative branch. 
That is what I was saying earlier. There are powers that the Presi- 
dent has and that have been delegated to him, or that he has, and 
in the absence — Congress does not have the ability to say with re- 
gard to those powers you cannot exercise them. 
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There is always a tension in trying to decide where that balance 
is struck, and I think we see the best result when we see Congress 
interacting with the President, the executive branch interacting 
with the legislative branch, and coming up with solutions 

Senator Hatch. All right. But that still does not negate the fact 
that the President may have inherent powers under Article II that 
even a statute cannot bury. 

Mr. Holder. Well, sure. The 

Senator Hatch. Do you agree with that statement? 

Mr. Holder. Yes. There are certain things that the President 
has the constitutional right, authority to do that the legislative 
branch cannot impinge upon. 

Senator Hatch. Okay. Now, the FISA Amendments Act of 2008 
included important civil liability protections for those providers 
who assisted the Government with the Terrorist Surveillance Pro- 
gram in the aftermath of the September 11th terrorist attacks. 

Now, according to this Act, in order for the liability protections 
to apply, the Attorney General must first file a certification with 
the court. 

Now, last fall. Attorney General Mukasey filed the appropriate 
certifications with the court. You are aware of that? 

Mr. Holder. Yes. 

Senator Hatch. Okay. Now, do you believe that those private 
partners who assisted the Government should be given civil liabil- 
ity protection? 

Mr. Holder. Well, that is now contained in a statute. The duty 
of the Justice Department is to defend statutes that have been 
passed by Congress, unless there is some very compelling reason 
not to. President-elect Obama was against the immunity that was 
granted to those ISPs, Internet service providers, but nevertheless 
voted for the statute that contained that immunity. It would seem 
to me that unless there are compelling reasons, even given the op- 
position, unless there are compelling reasons, I would not — I don’t 
think that we would reverse course. 

Senator Hatch. Okay. So if confirmed as Attorney General, you 
will honor the certifications by Attorney General Mukasey. 

Mr. Holder. Yes, I believe that we would. Obviously, we have 
to look at if there are changed circumstances, if there is some basis 
to change that determination. But in the absence of that, I don’t 
think we would. 

Senator Hatch. Thank you. 

There have been numerous calls for prosecutor of various individ- 
uals ranging from the Vice President to attorneys at the Office of 
Legal Counsel for their support or approval of the Terrorist Sur- 
veillance Program and the CIA’s interrogation and detention pro- 
gram. Now, if confirmed as the Attorney General, do you intend to 
undertake, order, or support a criminal investigation of those indi- 
viduals, including those individuals at the Office of Legal Counsel, 
who are involved in drafting legal opinions on these matters? Or 
are you willing to acknowledge that there can be differences of 
opinion but they acted in accordance with their best good-faith ef- 
forts under the circumstances at the time? 

Mr. Holder. Well, Senator, no one is above the law, and 

Senator Hatch. We all agree with that. 
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Mr. Holder. We will follow the evidence, the facts, the law, and 
let that take us where it should. But I think President-elect Obama 
has said it well. We don’t want to criminalize policy differences 
that might exist between the outgoing administration and the ad- 
ministration that is about to take over. We don’t want to do that. 

Senator Hatch. Would you consider these policy differences or 
policy decisions? 

Mr. Holder. Well, one of the things I am going to have to do is 
to become more familiar with what happened that led to the imple- 
mentation of these policies. I have not been read into a variety of 
things that I will be exposed to, should I become Attorney General, 
and that would, I think, better inform any decision that I would 
make in that regard. 

Senator Hatch. Okay. Let me just switch the subject for — I have 
got just another 40 seconds — and explore your position — well, let 
me just start with this: I want to ask you about the constitutional 
right to keep and bear arms. As you know, that is a matter of great 
concern. I have always been baffled by those who claim they see 
rights that are not in the Constitution at all, but cannot seem to 
see the rights that actually are expressly written there. 

You have in the past, both as Deputy Attorney General and a 
private citizen, stated your belief that the Second Amendment con- 
fers only a collective right to keep and bear arms rather than an 
individual right. Last year, you signed a friend-of-the-court brief 
that took this position before the Supreme Court in the District of 
Columbia v. Heller case. Now, the Supreme Court rejected that po- 
sition and held that the Second Amendment right to keep and bear 
arms is an individual right. 

In this hearing, who is right — you or the Supreme Court? 

Mr. Holder. In the ball game that we 

Senator Hatch. That sounds like an unfair question. 

Mr. Holder. No, no. In the ball game that we call our judicial 
system, the Supreme Court gets to be the umpire. They call the 
balls and strikes. They made the determination that the Second 
Amendment conferred an individual right. I will obviously respect 
that, and any actions I take as Attorney General will take that into 
account. 

Senator Hatch. The question I have, then, were they correct, the 
Supreme Court? 

Mr. Holder. Well, you know, I will say that I think based on 
Justice Department precedent, there was a good argument to be 
made in the amicus brief that we submitted. But I think it is one 
I think lawyers can disagree on, and five Justices of the Supreme 
Court have indicated what the Second Amendment is and so, yes, 
they are right. 

Senator Hatch. Thank you so much. 

Thanks, Mr. Chairman. I appreciate it. 

Chairman Leahy. Thank you very much. Senator Hatch. 

Before I recognize Senator Feingold, I have been trying to put 
these letters into the record. I mentioned the letters of support 
from 130 law enforcement and criminal justice organizations, civil 
rights organizations, victims’ advocates, legal practitioners, and 
others. 
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I will now put into the record letters from several former offi- 
cials, including a letter from the Attorney General, the Republican 
Attorney General under George H.W. Bush, William Barr, in sup- 
port of you, and the Assistant Attorney General for the Office of 
Legal Counsel under President Reagan, and then Solicitor General 
under President George W. Bush, Ted Olsen; a former U.S. Attor- 
ney, a Republican Congressman, Under Secretary for Homeland 
Security in the Bush administration, Asa Hutchinson; Republican 
former Congressman Bob Barr; two former Deputy Attorneys Gen- 
eral under President George W. Bush, Jim Comey and Larry 
Thompson; a letter from former Federal judge and FBI Director 
Louis Freeh, who was here earlier today; and then a number of 
other high-ranking Republican Senate staffers and executive 
branch officials. Without objection, those letters will be made part 
of the record. 

Senator Feingold is the Chair of our Constitution Subcommittee. 
Senator Feingold, I yield to you. 

Senator Feingold. Thank you so much, Mr. Chairman. Mr. 
Holder, welcome. Congratulations on your nomination. I certainly 
appreciated your meeting with me on short notice a few weeks ago, 
and I look forward to many more fruitful discussions of the impor- 
tant issues facing the Department should you be confirmed. And I 
would like to start with a topic that we discussed then and that 
you were just talking to Senator Hatch about. 

As you know, I have been very concerned about the extreme and 
wrong-headed legal theories that the outgoing administration came 
up with to justify assertions of executive power beyond what the 
Constitution allows. These theories were developed by lawyers op- 
erating from the Department of Justice in cooperation with lawyers 
from the White House Counsel’s Office and the Office of the Vice 
President. They were used to justify actions by the executive 
branch, particularly in the areas of torture and warrantless surveil- 
lance, that I believe were illegal and inexcusable. I voted against 
the confirmations of Alberto Gonzales and Michael Mukasey be- 
cause their answers on this key question of respect for the rule of 
law were so troubling. 

So one of the things I am looking for from you is a clear indica- 
tion that the new administration and your Department of Justice 
will make an unmistakable break from the past when it comes to 
these issues. And I already heard you make the statement that 
those gentlemen did not make, which is that the President is not 
above the law. So I will ask you the same question I asked Mr. 
Gonzales. 

First, what is your view of the President’s constitutional author- 
ity to authorize violations of the criminal law, duly enacted stat- 
utes that may have been on the books for many years, when acting 
as Commander-in-Chief? 

Mr. Holder. The President, as I have said, is not above the law, 
has a constitutional obligation to follow the law and execute the 
laws that this Congress passes. If you look at the steel seizure con- 
currence of Justice Jackson, that I think sets out in really wonder- 
ful form the power that the President has and where the Presi- 
dent’s power is strongest and where it is weakest. It is weakest in 
Category 3, where Congress has indicated something contrary to 
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what the President wants to do. That is where Justice Jackson 
says the President’s power is at its lowest exhibit. And I think — 
I am not a constitutional scholar, but I think that there has never 
been a President who has been upheld when he has tried to act in 
Category 3. I think but I am not 

Senator Feingold. I believe that is right, and I want to follow 
that using the construct of Justice Jackson. More specifically, does 
the President, in your opinion, have the authority acting as Com- 
mander-in-Chief to authorize warrantless searches of Americans’ 
homes and wiretaps of their conversations in violation of the crimi- 
nal and foreign intelligence statutes of this country? 

Mr. Holder. I think you are then getting into Category 3 behav- 
ior by the President. Justice Jackson did not say that the President 
did not have any ability to act in Category 3, although, as I said, 
I am not sure there has ever been an instance where the courts 
have said that the President did act appropriately in that category. 
It seems to me it is difficult to imagine a set of circumstances, 
given the hypothetical that you have used and given the statutes 
that you have referenced, that the President would be acting in an 
appropriate way given the Jackson construct, which I think is a 
good one. 

Senator Feingold. So you see FISA law as under Category 3, 
right? 

Mr. Holder. Yes, I think the FISA law, it is a good statute, and 
it has an exclusivity provision that seems to me to be pretty clear. 

Senator Feingold. You discussed with Senator Hatch whether or 
not there was some kind of independent, inherent power of the 
President. Is there anything in the FISA statute that makes you 
believe that the President has the ability under some other inher- 
ent power to disregard the FISA statute? 

Mr. Holder. No, I do not see that in the FISA statute. 

Senator Feingold. Well, thank you. I think that is a very impor- 
tant break in favor of the rule of law that we have been waiting 
for in this country for many years. And I appreciate that answer. 

As I am sure you know. Congress will consider legislation this 
year to reauthorize an expiring provision of the USA PATRIOT Act. 
You were talking with Senator Kyi about that. Unfortunately, the 
last time Congress considered reauthorizing the PATRIOT Act, the 
administration used scare tactics and over-the-top rhetoric to dis- 
count the legitimate concerns raised by both Democrats and Repub- 
licans in Congress. And I have to say the administration seemed 
more interested in scoring political points than trying to sit down 
and find some common ground on some of these provisions, where 
we all want to stop those who intend to harm us, but not affect the 
rights of completely innocent Americans. 

I hope to work with you in a productive way on legitimate con- 
cerns that I and others in the Senate have about the extent of Gov- 
ernment’s surveillance powers. In fact, I believe you joined a bipar- 
tisan letter in the summer of 2005 proposing a number of changes 
to the PATRIOT Act. I appreciate what you said in response to 
Senator Kyi about needing to hear from professionals who use 
these authorities. It is important to hear from experts and advo- 
cates concerned about these authorities and how they affect the 
privacy and civil liberties of innocent Americans. 
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So in light of that, will you commit to work with us on these 
issues, to keep the lines of communications open at all times, and 
to try to resolve any differences as partners who have the same ul- 
timate goal — to protect the American people and the constitutional 
rights of our citizens? 

Mr. Holder. Absolutely, Senator. I will be here as often as I can, 
either in formal settings or informal ones, to talk about the needs 
that I identify that we have in law enforcement in fighting ter- 
rorism. 

I think we are going to need law enforcement tools. We need to 
always look at them to make sure that they are consistent with the 
obligations that we have, the new challenges that we face. But we 
always have to be mindful of the fact that there is a civil liberties 
component to this, and we have to make sure that we understand, 
as I have said in many speeches, that there is not a tension be- 
tween respecting our great tradition of civil liberties and having 
very effective law enforcement and anti-terror tools. 

There is a false choice, I think, that is often presented, so I 
would look forward to working with you and the other members of 
the Committee in trying to make sure that we have good, effective 
laws that are consistent with our values. 

Senator Feingold. Thank you for that answer. 

As you know, there was much about last year’s FISA Amend- 
ments Act with which I strongly disagreed, and that included, of 
course, the granting of immunity to telecommunications companies 
that allegedly cooperated with the President’s warrantless wire- 
tapping program, and the inclusion of new surveillance powers 
without adequate protection for the rights and privacies of innocent 
Americans. 

But one positive provision was a requirement that the Depart- 
ment of Justice Inspector General, in cooperation with other rel- 
evant Inspectors General, undertake a comprehensive review of the 
warrantless wiretap program. And I am told the IG’s report is due 
to be completed by July of this year. This report could offer the 
most complete assessment to date of how the program came about 
and operated for over 5 years. 

Will you pledge the full cooperation of the Department of Justice 
with this effort? And will you pledge to support making as much 
of the report public as possible so that the American people can fi- 
nally learn the full story of this illegal program? 

Mr. Holder. Absolutely. I think the report that will be done by 
the Inspectors General and led by a fine Inspector General at the 
Department of Justice will be an important tool, an important as- 
sessment tool for us to find out how these statutes have been work- 
ing, how these provisions have been working. I know that Glenn 
Fine and the people working with him will not be shy in expressing 
any concerns that the have, but they will also not be shy to tell us 
how these tools have been effective. 

I think that that is going to be a good starting point for a con- 
versation that I think we need to have about where we stand with 
regard to the state of the law and give us a good sense of are we 
in a good place, are there things that we need to change. So I look 
forward to that report, and I will do all that I can to ensure that 
as much of that is made public as is possible. 
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Senator Feingold. Thanks. Your testimony recognizes the im- 
portance of restoring the credibility of the Department of Justice 
after the terrible issues involving the stewardship of Mr. Gonzales, 
and you correctly note that despite the steps in the right direction 
taken by Attorney General Mukasey, there is more work to be 
done. Certainly the release this week of the OPR IG report on po- 
liticized hiring and other personnel actions at the Civil Rights Divi- 
sion only underscores that point. 

As with so many of the mistakes and abuses of the last adminis- 
tration, I don’t think it is enough to just end the misconduct. The 
lingering effects of that misconduct must also be addressed. So 
whether it is politicized hiring in the Civil Rights Division or for 
immigration judges or allegations of politically motivated prosecu- 
tions as in the Siegelman case — and there may still be many 
more — what will you do to make sure that justice is truly served 
and that those who engaged in wrongdoing do not, in effect, have 
the last laugh? And, in addition, will you cooperate in any further 
oversight of these matters by the Congress, especially with respect 
to documents that have until now been withheld? 

Mr. Holder. Well, one of the things I am going to have to do, 
I think, as Attorney General in short order is to make — basically 
do a damage assessment and understand in a way that I do not 
now how has the institution been harmed by the activities that 
were uncovered by these Inspector General reports. What has been 
the lasting impact? There has certainly been damage to the Depart- 
ment’s reputation. I want to know as a result of those action has 
there been any structural damage to the Department. 

I will work to make that assessment. I will be more than glad 
to come back to this Committee and share with you what I have 
found and perhaps with some suggestions that I might work out 
with you all how we might prevent those kinds of things from hap- 
pening in the future. I look forward to working with you in that 
regard. 

Senator Feingold. What about the documents? 

Mr. Holder. To the extent that there are documents that will 
help this Committee in that assessment, and to the extent that 
there is not a reason why we should be holding onto them, I will 
make them available, always with the presumption that, you know, 
transparency is the best thing and making available documents 
makes the most sense. 

There are institutional concerns that we have that I think should 
be respected. But I also respect the oversight obligations that this 
Committee has, and to the extent that I can make documents avail- 
able in this context or in others, I will do that. 

Senator Feingold. Thank you, Mr. Holder. 

Thank you, Mr. Chairman. 

Chairman Leahy. Thank you. Thank you very much. Senator. 

Senator Sessions is here. Of course. Senator Sessions is also a 
former U.S. Attorney and knows what one goes through in that re- 
gard, and we have relied on him for that experience. 

Senator Sessions, it is over to you. 

Senator Sessions. Thank you, Mr. Chairman, and congratula- 
tions, Mr. Holder, on the nomination. You certainly bring excellent 
background and experience to the job as a Federal prosecutor for 
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a number of years and as a Federal judge. I think you come to the 
office with far more experience than Attorney General Gonzales 
had. I thought he was a good man, but when you lack experience, 
sometimes you can make errors unintentionally. I think former At- 
torney General Janet Reno was a State prosecutor, but was really 
inexperienced in a lot of the big issues that come before an Attor- 
ney General. 

So you do have the background. You have a great family. It is 
good to see your wife, a fine physician and an Alabamian, and the 
sister of one of the leading persons in changing the racial situation 
in the South, as she led the fight to alter the segregated higher 
education policies that were so often conducted in the South, and 
those were unacceptable, and she did a very important historic — 
played a big historic role in that and is so recognized today. 

So I know you are committed to justice and fairness and equal 
rights. I just want to ask a few things. You have had a lot of ques- 
tions so far about national security. In your opening statement, you 
said, “I will use every available tactic to defeat our adversaries.” 
That is basically what President Bush says. “I am charged with de- 
fending this republic. I am going to use whatever power I can.” And 
then you go on to say, “And I will do so within the letter and the 
spirit of the Constitution.” 

Well, first of all, fundamentally, isn’t the controlling authority 
the constitutional requirements first? Would you agree, what the 
Constitution actually requires is the fundamental requirement of 
public service? 

Mr. Holder. I am sorry, the Constitution requires? 

Senator Sessions. What the Constitution requires is what you 
are committed to do. Is that not correct? 

Mr. Holder. That is correct. 

Senator Sessions. Now, the only thing that worries me about the 
spirit of the Constitution is that the spirit tends to be in the eye 
of the beholder, and that what you might think is the spirit of the 
Constitution, somebody else might not. And I guess I am worrying 
about these intelligence officers and military officers and people in 
the Department of Defense who attempted to protect and defend 
this country at a time of great concern after the 9/11 attacks. And 
if you formed a prosecution policy, you would want it to be based 
on the plain law of the Constitution, not what somebody might 
think is within the spirit of the Constitution. Would you not? 

Mr. Holder. Well, Senator, as you know, having been a pros- 
ecutor and a great U.S. Attorney yourself, there are a whole variety 
of things that have to go into making a prosecutive determination: 
What was that person’s intent? Did that person act under the 
thought that he or she had authorization from a higher authority? 
These are all the kinds of things that would have to be weighed 
in trying to make the determination whether somebody had acted 
appropriately, inappropriately, lawfully, or unlawfully. Those are 
the kinds of things that would have to be weighed. 

Senator Sessions. I certainly agree with that. I do just note that 
in your June 2008 speech to the American Constitution Society, 
you say that actions after 9/11 were excessive and unlawful. Is that 
your prosecutorial decision, or is that your impression based on 
what you may have felt at the time? 
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Mr. Holder. I think that is a fair way of putting it. I think it 
is an impression. Again, I am not at that point and I am not now 
read into all of the programs that I was taking the administration 
to task there about. I was focusing on the warrantless surveillance 
program. 

There may components to that that I don’t understand, I am not 
familiar with. I have had a chance to look at everything that has 
been written — not everything, but a lot that has been written 
about, have looked at the — I guess the white paper that the admin- 
istration put out justifying its view of how it could use the FISA 
statute. 

Senator Sessions. I thank you for just saying that. It makes me 
feel somewhat better. I have been in probably 30 hearings in 
Armed Services and in Judiciary on these matters. They are very 
complex. The law changed as time went by. Supreme Court cases 
came and clarified uncertainties, sometimes overruling what had 
been previously approved to be legal. And so I think that is impor- 
tant. 

It makes me feel a little better about your next statement in that 
speech, where you said, “We owe the American people a reckoning.” 
You are not threatening and not guaranteeing you are going to 
prosecute people until you fairly evaluate all the facts and the evi- 
dence and the law they thought they were dealing with at the time. 

Mr. Holder. No, Senator. And, actually, when I used that 
term — that has gotten a lot more attention than I think it de- 
serves — I really was only talking about sharing information with 
the American people to the extent that we could about what was 
done in their name. I wasn’t really thinking about prosecutions at 
all in that regard. I was thinking about information sharing. 

Senator Sessions. Well, you know. Jack Goldsmith wrote the 
book “The Terror Presidency.” He was a brilliant lawyer in the De- 
partment of Justice. He felt that some of the things that the Bush 
administration did were in error, and he has been critical and cited 
as a critic of the administration. But he made these comments: 
“One consequence of the OLC’s authority” — that is the Office of 
Legal Counsel, and that is an office within the Department of Jus- 
tice, as you know, that is given authority to express opinions. He 
said, “One consequence of their authority to interpret the law is the 
power to bestow on Government officials what is effectively an ad- 
vance pardon for actions taken at the edges of vague criminal 
laws.” 

In other words, if something is vague and the Attorney General 
Office of Legal Counsel says it is okay, then isn’t an official in the 
intelligence agencies and the military or the Federal Investigative 
Service entitled to rely on that until it is reversed? 

Mr. Holder. Well, one of the things that you would have to take 
into account in making a prosecutive decision or just making a de- 
termination as to whether somebody had acted appropriately would 
be to see under what authority they were acting. An OLC opinion 
that gave a person the ability to do something and was reasonably 
relied on and the opinion was appropriately and in good faith draft- 
ed would be something that would obviously have to be taken into 
account in deciding whether somebody acted appropriately or not. 
That would be a huge factor. 
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Senator Sessions. I think that is true, and sometimes those 
opinions could have heen in error. As Attorney General of Alabama, 
I used to have to issue those opinions, and it did protect the officers 
of the State until some lawful court reversed it. And I just think 
we need to remember that as these officers are out there trying to 
serve their country. 

Attorney General Mukasey says you rely — he said if you don’t 
follow that principle, it would tell people that if you rely on a Jus- 
tice Department opinion as part of a program, then you will be sub- 
ject to criminal investigation when and as and if the tenure of the 
person who wrote the position changed or the political winds 
changed. In other words, the average guy out there serving his 
country has got to be comfortable that he can rely on the opinions 
of the Department of Justice. Anyway, I am glad you say that. 

With regard to the FALN clemency situation, we had a hearing 
on it in the Senate, and it was pretty contentious. The United 
States Senate passed a resolution that was 95-2 — I think most of 
our — every member of this Committee supported it — that deplored 
that pardon and included, “Whereas, the release of terrorists is an 
affront to the rule of law, the victims and their families, and every 
American who believes that violent acts must be punished to the 
fullest extent of the law,” then it deplored those activities. 

We discussed that at some length — and my time is winding down 
now. Maybe we will be able to talk about it a little later. 

Mr. Holder. Sure. 

Senator Sessions. But fundamentally, let me say this: I thought 
it was an inexplicable pardon. I believe that it reversed the rec- 
ommendation of Margaret Love, a very fine pardon attorney, who 
I believe you removed, and allowed this to go forward in a way that 
I think is unjustifiable. And you indicated you learned from that 
process. 

Let me ask you fundamentally now on the merits 

Chairman Leahy. A vote has started. 

Senator Sessions. Okay. 

Chairman Leahy. And the time is up. Do you want to make a 
short 

Senator Sessions. I have got 20 

Chairman Leahy. Because we are going to 

Senator Sessions. Oh, I am over. I thought I had 2 seconds, but 
I am over 20 seconds. 

Chairman Leahy. We are going to have a second round. 

Senator Sessions. I will just ask this simple question. You have 
indicated you made a mistake. Do you believe that the decision and 
the ultimate act of President Clinton to pardon these individuals 
was wrong? 

Mr. Holder. I think it is a difficult decision that the President 
had. I think that there were a lot of people who were in support 
of that clemency request: Nobel Peace Prize laureates, Coretta 
Scott King, President Carter, Desmond Tutu, Cardinal O’Connor in 
New York. 

When one looks at the nature of the offenses that put those peo- 
ple in jail — and these were criminals. These were terrorists. These 
were bad people. But the President’s determination was that they 
had not committed any acts themselves that resulted in death or 
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bodily injury. And on that basis, and given the amount of time that 
they had served in jail, roughly 16 to 19 years, most I think 19 
years, and given the length of the sentences that they had received, 
it was his determination that the clemency requests were appro- 
priate, taking all that into consideration. And 

Senator Sessions. But do you personally now — I know the Presi- 
dent justified it. Do you personally have an opinion, after all of 
this, whether it was right or wrong? 

Mr. Holder. I think that given all that I have described that 
what the President did was reasonable. 

Chairman Leahy. Senator Schumer, you are also, like all of us, 
juggling three different committees. I am going to recognize you. I 
would ask — because the vote has started us and several of us will 
be leaving, myself included — that at the end of your round of ques- 
tioning, would you — we will then stand in recess until 2:15 at the 
end of Senator Schumer’s questions. And, Senator Sessions, I guar- 
antee you you will have another round. 

Senator Sessions. Thank you. 

Senator Schumer. Thank you, Mr. Chairman, and thank you, 
Mr. Nominee. And I appreciate — I will try to stick with my 10 min- 
utes and get over to the vote. 

I want to thank you for your years of service. I worked with you 
when you were Deputy Attorney General. I was impressed then, as 
I am now, with your integrity, your experience, your excellence. 
Much of the discussion leading up to your hearing has focused on 
the question of your independence. Will you be the people’s lawyer 
or the President’s lawyer? And I think this is absolutely and cor- 
rectly at the heart of the matter, because every other day, it seems, 
another scathing report from the Inspector General hits us on the 
head like a hammer, reminding us that the likes of Alberto 
Gonzales and Bradley Schlozman sullied and demoralized a great 
legal institution, probably the finest civil service institution in the 
country, that they really dragged through the mud. 

So we are in dire need of a less political and more independent 
Justice Department beginning at the very top, and I spent a lot of 
time in the last Congress, as you know, making this point. 

Four years ago, moreover, the question of independence was my 
central consideration when Alberto Gonzales sat in the witness 
chair, that he was too close to the President, didn’t understand the 
nature of the job of Attorney General. As I said when I voted 
against him at the time, “It is hard to be a straight shooter when 
you are a blind loyalist.” And I think that in my entire Senate ca- 
reer, the vote against Alberto Gonzales may have been one of the 
most vindicated by subsequent history. 

So some of my friends across the aisle are questioning your inde- 
pendence and making ludicrous comparisons to Mr. Gonzales, and 
they are cherrypicking a few episodes from your long and distin- 
guished career and ignoring, conveniently, other more substantial 
actions you have taken that manifest a true independent streak in 
the best traditions of the Justice Department. My colleagues have 
mentioned them already. I am not a fan of either the Marc Rich 
pardon or the FALN. I disagree with your ultimate analysis on 
FALN — and on Marc Rich, I guess, although you certainly said that 
was a mistake. I was a critic then and I am a critic now. 
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The essential point, though, is that many who have criticized 
your role in those pardons. Democrat and Republican alike, recog- 
nize your entire career and vigorously support your nomination: 
Jim Comey, Louis Freeh, the Fraternal Order of Police. So if we 
are going to make an informed assessment about your independ- 
ence, I think we have to look at the entire record. And as I look 
at your background and record, it is clear that you are less con- 
nected and less beholden to the new President than most Attorneys 
General in the last 50 years. Let’s review for a moment. I have a 
few quick questions for you. 

Have you ever been President-elect Obama’s personal lawyer, 
like William French Smith had been for years for Ronald Reagan? 

Mr. Holder. No, I have not. 

Senator Schumer. Have you ever been a staffer to Barack 
Obama, like Ed Meese had been for President Reagan? 

Mr. Holder. No, I have not. Senator. 

Senator Schumer. Have you ever served as official counsel to 
Barack Obama, like Alberto Gonzales had been for George Bush? 

Mr. Holder. No, I have not. Senator. 

Senator Schumer. And, by the way, has Barack Obama ever dis- 
patched you to the hospital room of a sick Government official to 
get him to authorize an illegal wiretap program? Yes, I didn’t think 
so. 

Mr. Holder. No, he has not. 

[Laughter.] 

Senator Schumer. All right. And I take it you are not a close re- 
lation to the new President, like Bobby Kennedy was to Jack Ken- 
nedy? 

Mr. Holder. No, we are not related by blood, though people do 
say we look alike. 

Senator Schumer. I don’t think so. 

[Laughter.] 

Senator Schumer. Although you are both very handsome. 

Mr. Holder. I have heard he is handsome, and I was going to 
try to draft on that. 

Senator Schumer. Okay. Let me ask you this: Have you ever 
been a professional politician, like, say, John Ashcroft or Dick 
Thornburgh? 

Mr. Holder. No, I have never run for office. 

Senator Schumer. Okay. Before last year, at age 57 after 30 
years as a lawyer, did you owe any paid job or Government ap- 
pointment to Barack Obama? 

Mr. Holder. No, I have not. I do not. 

Senator Schumer. When did you first meet the President-elect? 

Mr. Holder. After he was elected, but before he was sworn in 
as a Senator. 

Senator Schumer. All right. What did the President-elect tell 
you about what kind of Attorney General he wanted you to be? 

Mr. Holder. He said, “Eric, you have got to understand. You 
have got to be different. You know, we have a pretty good relation- 
ship. That is probably going to change as a result of your taking 
this position. I don’t want you to do anything that you don’t feel 
comfortable doing. You have got to be my counselor. You have got 
to tell me if I am going to get myself in any kind of trouble. I un- 
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derstand that the Justice Department is different. I understand 
that you are going to he different.” He said he hoped that it 
wouldn’t affect our relationship. But he says he understands that 
I have a different obligation than other people in the cabinet. 

Senator Schumer. Well, that is refreshing, because I doubt that 
President Bush ever had that kind of conversation with Alberto 
Gonzales, and it is a refreshing change. 

So when we talk about independence, we need to keep in mind 
the notion of independence is often a two-way street. I welcome 
your nomination not just because you will be a different kind of At- 
torney General, but because Barack Obama will be a different kind 
of President. So I really want to thank you. I believe that your 
nomination, should you be approved, will end the rancid 
politicization at the Department, because it will mean an end to 
waterboarding and other shameful forms of torture, and because it 
will mean a full return to the rule of law and our reputation 
around the world. I believe you, unlike some of your predecessors, 
will be the chief law enforcement officer of the land above all. 

So I want to look forward, not backward. We should be focusing 
on how you will lead the Department and how you will change it. 
And so in that vein, I have some questions for you. Now, Senator 
Leahy touched on this, but I want to elaborate because I had ques- 
tioned quite pointedly and carefully Mr. Schlozman. I thought then 
that he was not telling the truth, and, of course, the IG’s report 
said he made false statements to Senator Leahy, Senator Feinstein, 
and several to me. 

So last week — and I am not satisfied that the referral to the U.S. 
Attorney was just — you know, they said they are not going to pros- 
ecute without any explanation whatsoever. I wrote General 
Mukasey asking him that the matter of Schlozman be additionally 
referred to Nora Dannehy. She is the Acting U.S. Attorney for Con- 
necticut. She has been made special prosecutor already to look into 
possible criminal activity in the Department’s hiring and firing. 

Do you see any problem with making such a referral, should you 
be selected — or approved as Attorney General? 

Mr. Holder. Well, I would say that I have great respect for the 
lawyers who work in the U.S. Attorney’s Office in D.C. That is the 
office that I had the great privilege of leading. There are good law- 
yers there, and the fact that if it is accurately reported that they 
had a chance to fully look at that matter and they declined pros- 
ecution, that would be significant for me. 

On the other hand, I am very disturbed by what I read or have 
read about that is contained in the report where the Inspector Gen- 
eral essentially makes a finding that false testimony was given be- 
fore this Committee. And as I indicated to Senator Feinstein, I 
would like to myself review the determination that was made by 
the U.S. Attorney’s Office in D.C. 

Senator Schumer. At the very minimum, without disclosing any 
confidential grand jury or other information, could we at least get 
a report on why the U.S. Attorney in D.C. refused to prosecute? 
Was it that he disputed the lying to Congress terminology of the 
IG? Was it that he didn’t think he could prove the case? Perjury 
cases and false statement cases are difficult. Would you at least be 
willing to commit to us to do that? 
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Mr. Holder. I will to the extent that I can share that informa- 
tion. I mean, grand jury secrecy frequently prevents a prosecutor 
from sharing all of the reasons why he or she has made a par- 
ticular determination. But to the extent that we can, I will do that. 

Senator Schumer. Good, because I am not asking for specific de- 
tails of who said what before the grand jury, but just why the ulti- 
mate conclusion was made. And if you disagree with it, I presume 
you would refer it — ^you would look somewhere, and Ms. Dannehy’s 
office is the right place to go. 

Just one more on the Civil Rights Division — again, a crown jewel 
of this Justice Department. The report from the IG revealed in 
many ways it was more like a campaign headquarters than a hall 
of justice. The report luridly detailed the remarkable extent to 
which the Civil Rights Division — what a great tradition in that 
body through Democrat and Republican Presidents alike. Under 
George Bush the First, they took the Voting Rights Act to a greater 
extent in reapportionment and other cases than anybody else. And 
then from 2003 to 2006, one single appointee, political appointee — 
Schlozman — hired 63 lawyers, 20 percent of the lawyers working at 
OCR, on the basis of their conservative political leanings. It is a 
blatant violation. It would be a blatant violation if someone did the 
same — a Democrat did the same thing on the liberal side. And one 
supervisor saying to another that he took his coffee “Mary Frances 
Berry style — black and bitter.” A type of overtly racist statement, 
all the more shocking when it is a supervisor at the Civil Rights 
Division who says this. 

What are you going to do to make sure that this doesn’t happen 
again? What are you going to do to sort of clean up and straighten 
out the Civil Rights Division with its great tradition? 

Mr. Holder. Let me be very clear. The attempt to politicize the 
Department will not be tolerated, should I become Attorney Gen- 
eral of the United States. It will be my intention to return that Di- 
vision and the Department of Justice as a whole to its great tradi- 
tions, and the great traditions that it had under Democratic and 
Republican Attorneys General and Presidents. 

What we have seen revealed in these Inspector General reports 
is almost unbelievable to me. It is clearly abhorrent, and it is in- 
consistent with the way in which I would run the Department of 
Justice. 

Senator Schumer. And do you expect a thorough cleaning up of 
the Civil Rights Division, setting it back on its civil service course, 
if you will? 

Mr. Holder. It is my intention to devote a huge amount of time 
looking at the Civil Rights Division and restoring that Division, 
making sure that there is a sense of mission, there is a focus on 
the things that have made that, as I think you appropriately call 
it, one of the jewels in the Justice Department. 

I see somebody sitting behind you. Bill Yeomans, who served in 
the Civil Rights Division very proudly. He is the kind of person 
who we need in the Division, and he is the kind of person who 
should be supervising people. He is the kind of person who should 
be teaching the young lawyers in the Civil Rights Division. That 
is what is my intention, to bring the Civil Rights Division back to 
the kind that existed when Bill Yeomans was there. 
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Senator Schumer. Well, thank you, Mr. Holder, and I am quite 
certain on your record and on the basis of the testimony today you 
will be confirmed and will be a really fine Attorney General. 

We are adjourned until 2:15. 

[Whereupon, at 12:36 p.m., the Committee recessed, to reconvene 
at 2:15 p.m., this same day.] 

AFTER RECESS [2:19 p.m.] 

Chairman Leahy. Isn’t it amazing, what a busy day this is in the 
Senate? Senators have been in and out. There’ve been numerous 
confirmation hearings going on. There have been farewell speeches 
given on the Senate floor, one by a man I’ve sat with on this Com- 
mittee for over 30 years. Senator Joe Biden of Delaware, who is 
leaving to become Vice President. The other, a Senator of my 
neighbor State, from the State of New York, Senator Hillary Clin- 
ton. So, a number of Senators have left to be there for their fare- 
well. I apologize to each one of them. 

Obviously I’ve been here, as have other people chairing such 
hearings. They are now in the process of swearing in a new Sen- 
ator from Illinois, who is no longer Senator-designee Burris, but 
now Senator Burris. So I’m going to go, next — speaking of elected, 
or appointed — the newly reelected — the newly reelected and senior 
Senator from South Carolina, Senator Graham. I mentioned the 
“senior Senator” because one of his predecessors, with whom I also 
served. Senator Hollings, served as junior Senator from South 
Carolina, for how many years, Lindsey, about 30? 

Senator Graham. Thirty-six. 

Chairman Leahy. Thirty-six years. He’s the most senior junior 
Senator, ever. That’s because Strom Thurmond, who came here 
with the first Congress, the Continental Congress 

[Laughter.] 

Chairman Leahy [continuing]. Was the senior Senator. But 
Lindsey Graham is the senior Senator from South Carolina. He has 
recently been in Afghanistan, Pakistan, Iraq, with Senator Biden. 

We’re glad to have you back. Go ahead. 

Senator Graham. Thank you. I enjoyed my trip with the Vice 
President-elect, and I did a lot of listening. It was fun. 

[Laughter.] 

Chairman Leahy. That apparently is not the totally inside joke 
that you might have thought it was. 

[Laughter.] 

Senator Graham. Thank you, Mr. Chairman. I can assure you. 
I’m genetically term limited, so I do have a tough act to follow in 
Thurmond and Hollings. 

But the one thing I would like to say to our nominee, I cannot 
think of a more personal decision one could make than hiring a 
lawyer. You’ll be the Nation’s lawyer as the Attorney General. But 
my perspective on these matters is that the President of the United 
States deserves the ability, within reason, to pick a lawyer, an At- 
torney General, that he or she has great confidence in. The fact 
that this President has chosen you speaks well for you. Given your 
resume, even though we have probably a lot of political differences, 
I could understand why he has great confidence in you. 

Having said that, as we move forward, one of the big issues fac- 
ing this Nation, and the legal community within our Nation, is 
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what to do with detainees that are captured and what is called “the 
war on terror”. It’s complicated, it’s emotional, hut I think it’s very 
important that we get it right. 

Mr. Holder, is it fair to say that we’re at war, in your opinion? 

Mr. Holder. I don’t think there’s any question hut that we are 
at war. And I think, to he honest, I think our Nation didn’t realize 
that we were at war when, in fact, we were. When I look back at 
the ’90s and the Tanzanian — the embassy bombings, the bombing 
of the Cole I think we as a Nation should have realized that at that 
point we were at war. We should not have waited until September 
the 11th of 2001 to make that determination. 

Senator Graham. I’m almost ready to vote for you right now. 

[Laughter.] 

Mr. Holder. I’ll stop. 

[Laughter.] 

Senator Graham. I agree with you. We’re at war. The enemy 
that we’re at war with, would you agree, is an unconventional 
enemy? 

Mr. Holder. No question about that. There is not going to be a 
surrender signing on the battleship Missouri. This war is not going 
to end in that way. 

Senator Graham. And the people, we’re finding, they don’t wear 
uniforms. 

Mr. Holder. They do not, which creates a lot 

Senator Graham. They operate outside the law of armed conflict. 

Mr. Holder. They do. 

Senator Graham. Maybe some of the most vicious people our Na- 
tion has ever fought in our history. 

Mr. Holder. I would agree with that. 

Senator Graham. If you were trying to explain to a civics class 
in the 9th grade the battlefield, where is the battlefield in this 
war? What makes up the battlefield? 

Mr. Holder. That’s a very interesting question. Senator. The 
battlefield — there are physical battlefields, certainly, in Afghani- 
stan, but there are battlefields, potentially, you know, in our Na- 
tion. There are cyber battlefields that we’re going to have to — 
where we’re going to have to engage. 

But there’s also — and this sounds a little trite but I think it’s 
real — there’s a battlefield, if you want to call it that, with regard 
to the hearts and minds of the people in the Islamic world. We 
have to do things in a way, conduct ourselves in a way, that we 
win that battle as well, so that people there who might otherwise 
be well-intentioned do not end up on the wrong side and against 
us. 

Senator Graham. The way I put it, there’s a high ground in 
every war, and there’s physical high ground, and in this there’s the 
moral high ground, which I think is essential to win this war, is 
for America to maintain the moral high ground. Do you agree with 
that? 

Mr. Holder. Yes, I do. 

Senator Graham. Now, when you talk about the physical battle- 
field, if our intelligence agencies should capture someone in the 
Philippines that is suspected of financing A1 Qaeda worldwide. 
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would you consider that person part of the battlefield, even though 
we’re in the Philippines, if they were involved in A1 Qaeda activity? 

Mr. Holder. Yes, I would. 

Senator Graham. Okay. 

Now, as we decide what forum to try people and how to interro- 
gate them and how to detain them, the only thing I ask of this new 
administration is that we not criminalize the war. I’m not asking 
for the ability to be inhumane. Matter of fact, I am crying out for 
our country to realize that if we capture somebody in this war on 
terror, no matter how vicious the enemy may be, it becomes about 
us, not them. Once they’re in our capture it’s not about who they 
are or what they believe, it’s about our values. 

So as we close Guantanamo Bay, I would just urge you to sit 
down with military lawyers, people in both parties, and great legal 
minds and let’s think through this process of how we can be at war 
with this enemy and protect ourselves and maintain the moral high 
ground that would be essential. 

The hard case for me, and I think for the country at large, is that 
person that is captured in this war on terror, because of the sen- 
sitive nature of the information, may not be subject to the normal 
criminal process, whether it be a military trial or an Article 3 trial, 
but we know, based on competent evidence, that they will go back 
to the fight. Have you thought much about what to do with that 
group? 

Mr. Holder. Struggled with that, and continue to struggle with 
that. These are extremely difficult questions, the ones that you 
have posed. It’s one of the reasons why, in my opening remarks, 
I said it, and I meant it sincerely, that all of the knowledge and 
all of the good ideas does not reside in the executive branch. You 
are a person who has spent a lot of time thinking about these 
issues. We had a very interesting conversation when I came to visit 
you, and had, I thought, some very, very interesting perspectives 
and some good thoughts. 

This Committee has been engaged in thinking about the very 
questions that you raise. We are going to have to come up with 
American solutions. These are truly not Republican and Demo- 
cratic issues. I mean, we as a Nation, and this Committee in par- 
ticular, I think, has to come up with a way in which we resolve 
those issues. 

And the one that you have raised is one that has given me a 
great deal — I’ve given a great deal of thought to. How do we deal, 
in an appropriate way, with somebody who we know is a danger 
to this country, and yet be true to our values, and in that battle 
for the hearts and minds that I discussed, make it appear that 
we’re treating this person, sworn to harm us, treat that person in 
a fair way, in a way that, frankly, they would not treat us. 

Senator Graham. Absolutely. 

Mr. Holder. And how we resolve that issue, that particular 
issue, I think will say more about us as a Nation than almost any- 
thing. 

Senator Graham. Well, let me put on the record sort of a goal 
I think we all share, that if we hold someone in prison, in a mili- 
tary prison, it will not be because somebody in the executive 
branch said so. It has to be as a result of a process that would 
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allow independent checks and balances. I really believe that the 
Federal courts have a tremendous responsibility and role in an- 
swering the questions before that we’re talking about now. 

So my goal would be, is that if we hold somebody off the battle- 
field that we think is part of the enemy force, not subject to normal 
criminal trials, that it will be done with the process that people 
have confidence in, that the person will be held only after an inde- 
pendent judiciary agrees that the evidence is competent and that 
the executive branch collaborates with the Congress and other re- 
spected institutions in making that decision. I think that has sort 
of been lacking. If we can find that common ground, I think the 
country will be better off. 

And when it comes to the trial of people suspected of committing 
a war crime, I hope you will look long and hard at our military jus- 
tice system. I’ve been part of it for 25 years. I think you’ve seen, 
at Guantanamo Bay, some of the sentences show that the jurors, 
the panel members, are very reflective and they evaluate the evi- 
dence and they take their duty very responsibly. 

I’d end on this note. Our allies are struggling with this problem. 
Every other Nation deals with this through the domestic criminal 
ends. As I understand it, there is no concept in domestic criminal 
law that would allow you to hold someone indefinitely without 
trial. Do you agree with that? 

Mr. Holder. I think that’s right. 

Senator Graham. And let me tell anyone who’s listening: there 
should not be. No one should be held, in a domestic criminal envi- 
ronment, indefinitely without the right to a trial. But I do believe 
that every person who commits to going to war against America, 
or any other peaceful Nation, should be held off the battlefield as 
long as they are dangerous. Do you agree with that? 

Mr. Holder. I do. 

Senator Graham. There is a difference between a warrior and a 
criminal. If you want to know that difference, go read the tran- 
script of Khalid Sheik Muhammed as he testified before the Com- 
bat Status Review Tribunal. There is no doubt in my mind that he 
is at war with us, and that if he ever was released, he would go 
back to the fight. So there is a difference between a common crimi- 
nal and a committed warrior. The military justice system is hu- 
mane, is transparent, I think it’s the right forum, and I look for- 
ward to working with you as we answer these hard questions. 

So, God bless. Thank you for your willingness to serve your coun- 
try in this capacity. 

Mr. Holder. Thank you. Senator. 

Chairman Leahy. I might say, just for a moment, Mr. Holder, 
Senator Graham has discussed these issues with me — sometimes 
we’ve been on long trips, sometimes just privately. I’ve relied on his 
own experience in the Judge Advocate General’s Corps. We have 
also had a number of military, as Senator Graham knows, come be- 
fore us and testify, sometimes risking their own careers to say 
what they feel should be done. We’ve sat there with two- and three- 
star generals, testifying that way. They, Senator Graham, and oth- 
ers have been most instructive to the members of this Committee 
who have not been in the military about how the Uniform Code of 
Military Justice works. 
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I would suggest, should you be confirmed, as I fully expect you 
to be, that you may want to spend — we’ll obviously have hearings 
on this subject, but you may want to spend some time in informal 
discussions with people like Senator Graham, myself, and others, 
both Republicans and Democrats on this Committee, maybe in an 
informal setting, who will at least let you know what our views are 
and have the kind of candid, off-the-record discussion that one 
should, because this is a major issue facing our country. 

Mr. Holder. I think that’s actually a very good idea. I ref- 
erenced — didn’t want to talk about the substance — the conversation 
that I had with Senator Graham. I spent probably half an hour, 
forty-five minutes with him. I left there thinking that this is a gen- 
tleman who’s thought about these issues an awful lot. 

I think what you say about our military system of justice is cor- 
rect, not only in the sentences that have been handed down, but 
also the evidentiary rulings that judges have made there, things 
that I think a lot of people did not necessarily expect to see in that 
system. I think that what you’re saying, Mr. Chairman, makes an 
awful lot of sense. There is — as I say, you all have grappled with 
these issues a lot longer than I have, quite frankly, and it would 
be foolish not to tap into the wisdom that resides in this Com- 
mittee. 

Chairman Leahy. If there’s no objection. I’m going to put into the 
record a letter of support from 10 retired generals and admirals. 
There’s 10 retired generals and admirals that support you, Mr. 
Holder. They are experts on military issues, including military de- 
tention and interrogation, and they’ve reflected the conscience of 
the Nation in this area. They say, in their letters, to summarize 
them, that they feel you will keep America safe, while protecting 
our basic constitutional rights. I think that should be considered. 

[The letters appears as a submission for the the record.] 

Chairman Leahy. Now, when I first came on this Committee, I 
served with Senator Mathias of Maryland, a man who shows great 
conscience. I served for years with Senator Sarbanes of Maryland, 
a person I know and know well, also traveled with. His successor 
is now here. Senator Cardin, who carries on the tradition of 
thoughtful Senators from Maryland. 

Senator Cardin, thank you for being here. The floor is yours. 

Senator Cardin. Thank you, Mr. Chairman. I have great mentors 
in Senator Mathias and Senator Sarbanes. 

Mr. Holder, thank you. Thank you for being willing to serve your 
country again. I want to thank your family, because we know the 
sacrifices that they have to make and the long hours that you’re 
going to need to put in as the Attorney General of the United 
States. 

I want to talk a little bit about the Civil Rights Division. The 
Civil Rights Division has such an important function in our coun- 
try. They’re responsible for the enforcement of the Federal statutes 
against discrimination, the Civil Rights Acts, the Voting Rights 
Act, the Equal Credit Opportunity Act, Americans With Disabilities 
Act, the National Voter Registration Act, and Uniform and Over- 
seas Citizens Absentee Voting Act, and the list goes on and on. It’s 
a critically important division in the Department of Justice, and for 
the people of this country. 
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The record over the last eight years has been alarming. There 
have been so few important cases brought by the Civil Rights Divi- 
sion over the last eight years in just about every category. They 
have resisted being proactive and protecting the civil liberties and 
civil rights of the people of this country. 

When you look at the allocation of resources that’s been given to 
the Civil Rights Division, it’s been reduced. We’ve already had sev- 
eral Senators comment about Bradley Schlossman’s activities and 
his partisan politics, and the personnel decisions made in the Civil 
Rights Division — illegal activities, I might add. 

I want to give you an opportunity to tell me your own personal 
commitment to the Civil Rights Division, if you are confirmed to be 
Attorney General, and how you will direct that division head as far 
as the historic role of the Civil Rights Division, and what you ex- 
pect to see during the Obama administration. 

Mr. Holder. Senator, I agree with you. It is — the Civil Rights 
Division is unique. It is, in some ways, the conscience of the Justice 
Department, and I think in some ways you can measure the suc- 
cess of an Attorney General’s tenure by how the Civil Rights Divi- 
sion has done. The Civil Rights Division has not necessarily gotten 
the attention, the resources, the support that it has needed and re- 
quires over the last few years. 

Should I become Attorney General, that would be my attention, 
to give it the resources that I have and the attention that the Divi- 
sion needs, and to revitalize a place that has really tons and tons 
of great lawyers, paralegals, and support staff, people who are 
dedicated to the mission of that Division, people who work hard 
and stay there, you know, extraordinary long periods of time 
through the course of their careers, when they could go and do 
other things and get paid far greater amounts of money. They’re 
committed to the mission of the Division, and that, I think, has got 
to be one of the things I really focus on, should I become Attorney 
General. 

One of the things we’re going to have to do, as an initial matter, 
is to get a great Assistant Attorney General, a person who is 
steeped in civil rights law, a person who’s respected, and a person 
who will understand that the job he or she is going to be given is 
going to be a tough one, and will be committed to revitalizing that 
great Division. I think we can do it. I think we’ll also need the help 
of the members of this Committee in terms of resources, oversight. 
There are a whole variety of ways in which I think you could help 
us, but that will be a priority for me. 

Senator Cardin. I appreciate that. 

I want to just mention one example, in voting rights cases. The 
record over the Bush administration, they brought zero cases on 
behalf of African Americans for voting rights between the years of 
2001 and 2006, yet they were there to defend the Georgia draco- 
nian voter ID law that’s been called the modern day poll tax. 

In my campaign for the U.S. Senate in the 2006 elections, there 
were deceptive practices that took place in Maryland, and in other 
States around the Nation, that were aimed directly at reducing mi- 
nority participation in the elections. We asked the Justice Depart- 
ment to take a look at those practices. Senator Schumer sent a let- 
ter in, asking for action. Then-Senator Obama filed legislation to 
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strengthen the deceptive practices laws to give the Justice Depart- 
ment additional tools, if they need those additional tools, to make 
it clear that we won’t tolerate those who are using campaign tactics 
to suppress minority participation. 

I would like you to review the laws that you have, the tools that 
you have today, and come back to us and let us know whether you 
have adequate tools available to you so that the Federal Govern- 
ment can be actively involved to make sure that those types of 
practices that took place in my State, and many other States 
around the Nation — such things as sending out letters in minority 
communities telling them that election day was the wrong day, to 
try to keep them from voting — that you have the tools to make sure 
that the full weight of the Attorney General, the Department of 
Justice, can be used to prevent those types of activities. 

Mr. Holder. Senator, I appreciate that offer and, should I be 
confirmed, I will take you up on it. The needs are great in that Di- 
vision. I hope the expectations are high, and I hope that we will 
meet those expectations. This is a President-elect who is committed 
to the very things that you’re talking about. This is an Attorney 
General, or a person who could be the Attorney General, who 
shares the concerns that you have. 

Senator Cardin. Well, again, I thank you for that. 

I’ll mention one other area that I think shows a disparity, a ra- 
cial disparity, in our country. We’ve had a lot of discussion about 
the crack cocaine issue. When you take a look at the statistics, Af- 
rican Americans now serve virtually as much time in prison for 
drug offenses as whites do for violent crimes; 37 percent of the peo- 
ple arrested for drug violations, 59 percent of the convictions and 
74 percent of those sentenced for drug offenses are African Amer- 
ican, even though they represent only 15 percent of the people. 

My point is this. We know we have disparities in our laws, we 
know we have disparities in the way prosecution is centered, and 
it’s very clear that’s true in regards to crack cocaine. We need a 
strategy to make sure that we rid ourselves of those types of prac- 
tices in this country. I don’t want to be soft on those who are vio- 
lating our criminal statutes. I want to make sure that we are 
tough. 

Drugs are a huge menace to our society and I want to do every- 
thing I can to make sure we have effective laws, but let’s make 
sure it is fairly applied in this country. I would like to have your 
commitment that you will work with us and come up with a strat- 
egy where we can have, I think, a fairer system of justice, and a 
tough system as well. 

Mr. Holder. I think that’s right. We have to be tough, we have 
to be smart, and we have to be fair. Our criminal justice system 
has to be fair. It has to be viewed as being fair. When I was a judge 
here in Washington, DC, I saw, in the people who served on juries 
here, a knowledge, a recognition that, at least in their minds, parts 
of the criminal justice system were not fair, and you saw it in some 
of the verdicts that I saw in cases that I presided over. 

When I would speak to jurors afterwards and say, you know, why 
did you vote this way in a case where it seemed to me the govern- 
ment had all the evidence, that proved all the elements of the 
crime, and they talk about inadequacies in the criminal justice sys- 
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tern, disparate penalties, and say that, you know, I really am not 
going to be part of that. And so I think those are the kinds of atti- 
tudes that we have to recognize that are out there and come up 
with a system, as you say, that is tough, smart, and fair. 

Senator Cardin. I have time for one more question, so let me re- 
turn to the issue of torture for one moment. Your answers were 
very strong, and I strongly support what you have said in regards 
to torture. But I want to call your attention to one other area 
which could be a concern, and that is the use of rendition, where 
the United States has custody of individuals and turns them over 
to other countries, where we know that they will, in fact, use tor- 
ture as a means of interrogation. 

The United States has entered into the Convention Against Tor- 
ture. That convention provides that we should not expel, extradite, 
or otherwise effect the involuntary removal of any person to a 
country where there are substantial grounds for believing the per- 
son would be in danger of being subjected to torture. Can you just 
tell me, pretty clearly, that in your points about torture being ille- 
gal in this country, that it would be wrong for the United States 
to turn over custody of an individual that we have to a country 
where we have reason to believe that they will use torture against 
an individual that we transmit custody? 

Mr. Holder. Let me try to state this as simply as I can: it sim- 
ply should not be the policy or the practice of the United States of 
America to turn over a prisoner, a captured person, to a nation 
where we suspect or have reason to believe that that person will 
be tortured. I’ve engaged in, as a U.S. Attorney, renditions — or- 
dered renditions, but this was to bring people from a foreign coun- 
try to this country for trial. 

If we are sending somebody to a place where — England, Canada, 
I don’t know, some place where we have some basis to believe peo- 
ple will be adequately treated and fairly tried, we’re in a fun- 
damentally different situation than sending somebody to a country 
where we think they will be mistreated and will not be tried in a 
fair system, and that should not be the policy or practice of our 
great Nation. 

Senator Cardin. Again, I thank you for those clear answers. 
They’re the ones that, at least, I wanted to hear. 

And I just want to concur with Senator Graham and his com- 
ments in regards to the way that we treat the people that we de- 
tain, and I’d look forward to your confirmation as the next U.S. At- 
torney. 

Mr. Holder. Thank you. Senator. 

Senator Cardin. The next Attorney General. 

Chairman Leahy. Thank you very much. 

We also have a former Attorney General, former Supreme Court 
Justice, newly reelected Senator from Texas, who has been my 
partner on Freedom of Information Act legislation. And because no 
good deed goes unpunished, his caucus has now elected him to be 
head of the Republican Senatorial Campaign Committee. I’m glad 
you could have time, however, to be here. I recognize Senator Cor- 
nyn from Texas. 

Senator Cornyn. Thank you, Mr. Chairman. I mentioned to — Mr. 
Holder, good afternoon. 
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Mr. Holder. Good afternoon. 

Senator Cornyn. Good to see you. 

I mentioned in our conversations, Mr. Chairman, Mr. Holder and 
I, about our shared commitment to open government issues and 
Freedom of Information Act reform. I believe he agreed that open 
government, more transparency produces greater public confidence 
in their government and more accountability among public serv- 
ants, and I don’t want to speak for you, Mr. Holder, but I think 
you agree that you would work with us to open up the government, 
to make it more transparent and more accountable. Did I represent 
that correctly? 

Mr. Holder. I would hire you as my lawyer. 

[Laughter.] 

You did — yes, exactly right. That’s consistent with our conversa- 
tion. 

Senator Cornyn. Senator Cardin did a good job asking about 
things like rendition. It’s at the top of my list to think about. If we 
closed Guantanamo Bay and a military tribunal or some other tri- 
bunal determines that an individual is not guilty of a particular 
war crime with which they’re charged and they’re ordered released, 
if we closed Guantanamo Bay and put these detainees at Ft. Leav- 
enworth, or somebody else, and their home country won’t take 
them back, what do you propose we do with them? 

Mr. Holder. That is a difficult question. It’s one that, I guess. 
Senator Graham was talking about. At the end of the day, if we 
have a basis to determine that a person is dangerous and we have 
evidence that would demonstrate that that person is dangerous, I 
don’t think that, given the Supreme Court decision in Hamdi and 
the responsibility that I have as Attorney General of the United 
States, should I be confirmed, for the safety of this Nation, that 
that is a person who we can release. Now 

Senator Cornyn. You’re aware that according to the Department 
of Defense, about 61 detainees who’ve been released from 
Guantanamo Bay have rejoined the fight against the United States 
and our allies? And that would be the kind of danger that you 
would want to protect our country from. Is that correct? 

Mr. Holder. Right. We want to try to minimize that possibility, 
while at the same time making sure that we are fair in making a 
determination that somebody is dangerous, and then having peri- 
odic reviews to make sure that that person remains dangerous. I 
think if you do that, we are within our rights, and within the law, 
to detain that person. 

Senator Cornyn. Let me readdress — because of the nature of 
these. I’ve been in and out. Forgive me if this is territory you’ve 
covered before; it probably is. But as you know, on August 11, 
1999, President Clinton extended offers of clemency to 16 terrorists 
who are committed to gaining Puerto Rico’s independence by wag- 
ing war on the United States. They had not shown remorse for 
their crime and they had not even applied for clemency, yet the 
clemency that was granted by President Clinton has been con- 
demned overwhelmingly by both parties in both Houses of Con- 
gress. 
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I’m advised — and please, I’m asking this as a question. I was ad- 
vised that, this morning, you called this clemency “reasonable”. 
Could you explain why you think it’s reasonable? 

Mr. Holder. Yeah. I thought — what I said was, I thought that 
the President’s determination was a reasonable one, given the fact 
that there was — that these people had served really extended peri- 
ods of time in jail, given the fact that the nature of the offenses 
of which they were convicted, they did not directly harm anyone, 
they were not responsible directly for any murders. 

But I think another factor is that we deal with a world now that 
is different than the one that existed then. That decision was made 
in a pre-9/11 context. I don’t know what President Clinton would 
do now. I tend to think that I would probably view that case in a 
different way in a post-9/11 world. 

Senator Cornyn. How about in a post-New York Trade Center 
bombing in 1993, attacks against our embassies in Africa, the 
bombing of the U.S.S. Cole. Would those have been sufficient to 
raise your concern about granting clemency, to acknowledge terror- 
ists who did not even apply for clemency and who showed no re- 
morse for their crimes? 

Mr. Holder. As I was saying to Senator — I think it was Senator 
Graham — that I think we as a Nation didn’t come to understand 
that we were at war soon enough, that we waited, perhaps, until 
the attacks in New York, Pennsylvania, and Washington on Sep- 
tember the 11th. 

And you know, hindsight is always 20/20. But I think that, look- 
ing at the incidents that you have referenced, those — again, I can’t 
speak to the present, but those, I think, might have had an impact 
on — on my views. 

Senator Cornyn. Did you recommend clemency for the FALN 
terrorist to President Clinton? 

Mr. Holder. Yes. 

Senator Cornyn. Was that a mistake? 

Mr. Holder. I don’t think it was a mistake. 

Senator Cornyn. Well, let me rephrase that, in fairness to you. 
You said, after 9/11 you would have viewed it differently. Post- 9/ 
11, if you had it to do over again, would you do the same thing or 
would you have declined to recommend it to the President? 

Mr. Holder. That’s an interesting question. I think that I would 
have viewed it differently. I think that the recommendation that I 
might have made would have been different in this way. I think 
I would have said either this is something we shouldn’t do, or to 
the extent you want — or to the extent that there’s a desire to do 
something and you’re asking what my opinion is, that the sen- 
tences should not be commuted to the extent that they were. I 
think that’s where I probably would have ended up. I don’t think 
I would have — I would not have ended up, I think, in the same 
place that I was when that happened. 

Senator Cornyn. You would agree with me that I — I assume, 
after 9/11, the legally correct and appropriate way to address this 
novel attack against the United States, and the fact that we — I 
think you agreed with Senator Graham earlier that they should not 
be treated — terrorism should not be considered just a mere crime, 
but that the war against terror raised a number of novel legal 
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issues that really we had not had to struggle with since World War 
II, and even then it was far different than it is today. 

I want to just ask you a hypothetical. Earlier, you condemned the 
use of waterboarding. But you’re familiar with the ticking time 
bomb scenario, and I just want to pose a hypothetical for you. Let’s 
say, as Attorney General, you find out that there are terrorists who 
have access to chemical, biological, or nuclear weapons and that 
you have a detainee who is in possession of information that, if dis- 
closed, would prevent those weapons from being detonated in the 
United States, and thousands — maybe tens of thousands — of inno- 
cent people being killed. 

You would still refuse to condone aggressive interrogation tech- 
niques like waterboarding to get that information which would, 
under my hypothetical, save, perhaps, tens of thousands of lives? 

Mr. Holder. Well, I think there are a couple of ways in which 
I would look at that. One, I would not assume that because I would 
say waterboarding should not be done, that that’s the only tool, the 
only mechanism that we would have in our arsenal to try to get 
that information from that person as quickly as we could. 

I also think I’m not at all certain that waterboarding somebody, 
torturing somebody, whatever we want — whatever technique you 
want to use, is necessarily going to produce the results that we 
want. What I’ve heard from the experts is that people will say al- 
most anything to avoid torture. They will give you whatever infor- 
mation they think you want to hear. 

So, I’m not at all certain that, given the time sensitivity that I 
assume we have in your hypothetical, that waterboarding that per- 
son would necessarily give us the result that we want. And I think 
we also have to understand that we have other things in our arse- 
nal that we could use, other techniques that we could use that 
would, I think, perhaps produce the result that we want. 

Senator Cornyn. Well, of course, torture is illegal under inter- 
national treaties and under our domestic laws. I’ve heard people 
talk about torture in expansive ways, where things like sleep depri- 
vation, other techniques that maybe you would employ as an alter- 
native are considered torture to them as well. 

But under my hypothetical, if that were the only thing standing 
between you and the deaths of tens of thousands of Americans. You 
would decline to use that interrogation technique in order to save 
those lives, is that correct? 

Mr. Holder. Again, I think your hypothetical assumes a premise 
that I’m not willing to accept. 

Senator Cornyn. I know you don’t like my hypothetical. 

Mr. Holder. No, the hypothetical is fine. But the premise that 
underlies it. I’m not willing to accept, and that is that 
waterboarding is the only way in which I could get that informa- 
tion from those people. 

Senator Cornyn. Assume that it was. 

[Laughter.] 

Mr. Holder. See, given the knowledge that I have about other 
techniques and what I’ve heard from retired admirals, generals, 
and FBI agents, there are other ways, in a timely fashion, that you 
can get information out of people that is accurate and will produce 
usable intelligence. And so it’s hard for me to accept or to answer 


VerDate Nov 24 2008 12:46 May 12, 2010 Jkt 056197 PO 00000 Frm 00147 Fmt6633 Sfmt 6633 S:\GPO\HEARINGS\56197.TXT SJUD1 PsN: CMORC 



136 


your hypothetical without accepting your premise. I don’t think I 
could do that. 

Senator Cornyn. One last question, quickly. You’re aware that 
some of the techniques that are used, aggressive questioning tech- 
niques, are used as a part of training by American military officers 
and enlisted men as part of their own survival training, are you 
not, sir? 

Mr. Holder. Well, it’s my understanding — and I might be wrong 
here — that we acquaint our people with those techniques so they 
can have some familiarity, some understanding of what it is they 
might face if they are captured by people who are far less — we’ll 
put it out there — far less civilized, far less humane, far less conver- 
sant with the rules of law and war, so that they understand that. 
That is not necessarily because that’s done, it’s something that we 
are condoning. It’s just to make them, to the extent we can, more 
resistant to the techniques that might be applied to them. 

Senator Cornyn. Thank you very much. Thank you, Mr. Chair- 
man. 

Chairman Leahy. Thank you. Senator Cornyn. 

Earlier today, the Assistant Democratic Leader from Illinois was 
the senior and junior Senator from that State. He is back again as 
just senior member. We noted here. Senator Durbin, in the hall 
earlier, that your new colleague has been sworn in. I would also 
note that he’s the chair of our Human Rights Subcommittee. That’s 
a subcommittee that was created because of Senator Durbin’s long- 
time interest in this subject, and he’s chaired it to great bipartisan 
praise. 

Senator Durbin. 

Senator Durbin. Well, thank you, Mr. Chairman. That was very 
kind of you. I apologize for stepping out, but for the purpose noted, 
was to add another Democratic vote, which, as the Whip of the 
Democratic Caucus, I thought was a high priority for me, and for 
our future President. 

Mr. Holder. I would not argue with that. Senator. 

Senator Durbin. You’d better not. 

[Laughter.] 

Mr. Holder. I am honored that you’re here today. I was present 
for your opening statement. I reflected on it because I paid special 
attention to this issue of torture. At times it has been a source of 
torture politically for me, for some of the things I’ve said and ques- 
tions I’ve raised. But I have felt from the outset that it really 
struck at the fundamentals of who we are as Americans. 

Arthur Schlessinger, Jr., the late historian, said that “No posi- 
tion taken has done more damage to the American reputation in 
the world, ever, than on the torture policy of this outgoing adminis- 
tration.” It led me to vote against Attorney General Alberto 
Gonzales, as well as his successor. Attorney General Michael 
Mukasey. I felt that they were equivocal and, in the case of 
Gonzales, had been involved in the formulation of that policy. 

I listened to your opening statement, and in three words — in 
three words — the world changed, as far as I’m concerned, because 
you stated, without hesitation: “waterboarding is torture”. I can’t 
tell you how many times Senator Whitehouse and I asked that of 
the current Attorney General and we could never, ever get a 
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straight declarative sentence. I think it’s important, important for 
our country, important for our position in the world. I understand 
Senator Cornyn’s questions. I think they are questions that every- 
one who watches Jack Bauer in 24 would ask. Most Americans do; 
I have. It’s a different scenario. 

When we’re going to draw values, principles, and laws, we have 
to really be cognizant of the fact that you can always construct a 
scenario that will challenge the foundation of any legal principle. 
I think it is far better for us to stand by standards that have guid- 
ed our Nation for generations and return to them now with this 
new administration. 

The Judge Advocates General are the top military justice lawyers 
in America. I’ve asked them about the techniques other than 
waterboarding: painful stress positions, threatening detainees with 
dogs, forced nudity, mock execution. They told me that each of 
those techniques is illegal and violates Common Article 3 of the Ge- 
neva Conventions. 

When I asked Attorney Generals Gonzales and Mukasey the 
same question, they refused to respond. I think it’s only fair that 
I ask you that question. Let me ask you that question directly: do 
you agree with the Judge Advocates Generals, would it be illegal 
for enemy forces to subject an American detainee to painful stress 
positions, threatening detainees with dogs, forced nudity, or mock 
execution? 

Mr. Holder. I am not as conversant with those techniques as I 
am with waterboarding. It’s something I really kind of focused my 
attention on. And so I would not go so far as to say that those con- 
stitute torture. I don’t know enough about them. On the other 
hand. Common Article 3 requires that people — prisoners — ^be treat- 
ed in a humane fashion, and so I would agree that the techniques 
that you have described — I would agree that the folks in the Judge 
Advocate General Corps are in fact correct, that those techniques 
violate Common Article 3. 

Senator Durbin. So in your mind they cross that threshold and 
become inhumane? 

Mr. Holder. I believe that’s right. 

Senator Durbin. I was interested in the questions asked earlier 
about rendition. I won’t return to that issue. 

I’m sorry that our colleague — we’re all sorry that our colleague. 
Senator Kennedy, cannot be with us today, and when the new or- 
ganizational chart comes out, for the first time in 46 years, he 
won’t be on the Senate Judiciary Committee, and we’re going to 
miss him. 

One of the issues that he cared about dearly, and I shared his 
concern, was the issue of immigration. I’d like to ask you a ques- 
tion or two about that. 

We’ve had decisions made, policies implemented by this adminis- 
tration about the legal rights of those who are charged with being 
in this country illegally. The so-called streamlining regulations of 
this administration drastically reduced the time that immigration 
judges devote to each case, increasing the number of decisions 
issued with no written opinion and resulting in a huge backlog of 
cases in the Federal appeals courts. 
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Now, Richard Posner is a judge I know in Chicago; you probably 
know Judge Richard Posner as well as I do. He is probably as con- 
servative as they come. He and I get together for lunch once a year 
and we talk about the issues before us, and he was unequivocal in 
what he said about what’s happened as a result of these new poli- 
cies. 

He issued an opinion in which he concluded, “The adjudication 
of immigration cases at the administrative level has fallen below 
the minimum standards of legal justice.” That’s a quote from Judge 
Posner. 

What are your views on these questions about the streamlining 
regulations, the administrative reviews, the delays, and the back- 
logs? Do you believe that they have compromised the basic stand- 
ards of justice in America? 

Mr. Holder. I believe that in any proceeding in which the 
United States is a participant, we have to be fair and we have to 
be perceived as being fair, whether it is a criminal proceeding 
where death is a possibility as an option for a convicted defendant, 
or we’re making a determination about what the immigration sta- 
tus is of somebody. 

We have to make sure that people are given, if not a technical 
legal due process — all the technical legal due process that some- 
body might get in a — in a trial, we have to make sure that, using 
that word — that phrase expansively, that everybody gets due proc- 
ess. We are true to ourselves, true to our Nation, true to who we 
are as a people if we do that. We cannot hold ourselves out as bet- 
ter than other Nations, and I think we are, unless we do those 
kinds of things and commit ourselves to doing it. It’s not easy. It 
necessarily means an expenditure of resources. 

This is a difficult time for us, trying to figure out where limited 
resources are going to go, and yet that in some ways is the ulti- 
mate test. It’s an easy thing to adhere to your values in times that 
are non-stressful, where the money is flowing. This is really the 
test, when we are at war in a couple of places around the world, 
when we have budgetary concerns. This is the test for America: are 
you really who you say you are? I believe we are, and I believe with 
the appropriate leadership, we can handle and deal with the issues 
that you’re talking about. 

Senator Durbin. I trust that you will consider reviewing the poli- 
cies and regulations that led to this current situation involving the 
review of immigration cases. 

Mr. Holder. I’ll certainly do that. But more than that, what I’d 
like to do is work with the members of this Committee to come up 
with ways in which we are true to ourselves, true to our values, 
and come up with the necessary resources so that we are able to 
do that. 

Senator Durbin. I know Mr. Schumer asked you earlier about 
this Mr. Schlossman, Bradley Schlossman, in terms of people he 
hired in the Civil Rights Division of the Department of Justice. I 
know he asked you the question of whether he was subject to pros- 
ecution. 

I’d like to ask you, I guess, a more practical question. According 
to the Inspector General’s report, Mr. Schlossman hired 63 career 
attorneys into the Civil Rights Division who had demonstrably con- 
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servative or Republican Party credentials. He hired only two career 
attorneys who were identifiable as Democrats. He clearly was ap- 
plying some sort of ideological litmus test, in clear violation of the 
Civil Service Reform Act. 

So those 63 career attorneys in the Civil Rights Division com- 
prise almost 20 percent of the entire workforce in that Division, so 
they technically have Civil Service protection. They were appointed 
to these positions, apparently in contravention of the Civil Service 
Reform Act. What’s the recourse here? Are you forced to accept 
those 63? 

Mr. Holder. I’m not sure what the recourse is. But I don’t think 
we should paint with too wide a brush who these people are, these 
63 lawyers at the Justice Department in the Civil Rights Division. 
I don’t know who they are. They could be very well-intentioned peo- 
ple, dedicated to the mission of the Civil Rights Division. It doesn’t 
mean, because they are conservative, because they are Republican, 
that they should not have the jobs that they now hold. I think the 
focus really ought to be on the mechanism that was used to get 
them into the Department. 

Senator Durbin. I agree with that. 

Mr. Holder. And what he did is deplorable. What he apparently 
did in front of this Committee, according to the Inspector General, 
by not telling the truth, is also deplorable. And as I indicated, I 
think it was to Senator Feinstein, should I be confirmed as Attor- 
ney General, I’m going to review the decision — determination made 
by the U.S. Attorney’s Office here in DC — again, that I have great 
respect for, but I’m going to review that determination to make 
sure that their decision to decline prosecution was an appropriate 
one. 

Senator Durbin. Thank you very much, Mr. Holder. Mr. Chair- 
man, I yield. 

Chairman Leahy. Thank you very much. I would recognize our 
friend from Oklahoma, Senator Coburn. Good to have you here. 
You have waited here very, very patiently. 

Senator Coburn. Happy to do it, Mr. Chairman. 

Chairman Leahy. Glad to have you here. Please, the floor is 
yours. 

Senator Coburn. Thank you. 

Well, welcome, again. I’m sure we’re going to be here awhile. 

A couple of things. I handed you a list of supposed wastes and 
problems within the Justice Department that totals nearly $10 bil- 
lion, and the reason I gave it to you is, is one of the things that 
we worked on this past year, but was not funded, but the Justice 
Department did have was a cold case initiative on unsolved civil 
rights crimes. I’m just going to ask you for a commitment today, 
whether we fund that or not, will you commit to make sure that 
the intent of the Emmett Till Unsolved Civil Rights Crimes are ful- 
filled? 

You have plenty of money there to do it, even if we don’t fund 
it. I’m looking for a commitment that that will become a priority 
under your management of the Justice Department, whether we do 
a good job of funding it or not. I think there’s plenty of money for 
you to move around, both in terms of grants to States, and I’d like 
a response on that. 
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Mr. Holder. The fact that that initiative exists, that this Com- 
mittee, that this Congress thought it important enough to devote 
its attention to it, is an indication of this Committee, our govern- 
ment, at its best. I actually believe that. Those are crimes com- 
mitted a long time ago that, without the perserverence and the con- 
science that I think this Committee demonstrated, could have been 
forgotten. They are stains on our Nation’s history. There are still 
raw feelings about what happened. And so, yes, you do have my 
commitment. 

Senator Coburn. Okay. 

Mr. Holder. And I’ll figure out ways to try to move money 
around. 

Senator Coburn. Well, the commitment’s in the name of the 
board, the Emmett Till board, and one gentleman in particular, 
Alvin Sykes. We owe a great deal of gratitude to him. I tried to 
make that a more efficient bill. I wasn’t able to do it. We all sent 
out press releases, but it still isn’t funded and it still isn’t hap- 
pening. What needs to happen, is it needs to happen; whether we 
fund it or not, there’s plenty of move in there. 

I want to go back to FALN, for a minute. Being from Oklahoma 
and the tremendous tragedy we had there, and I’ve heard your 
statements in terms of the reasonabless, why did not the weight of 
the prosecutors and the victims’ families bear more on your deci- 
sion in terms of thinking that that was a reasonable part? Tell me 
how you came to this idea that it’s possibly reasonable. 

Mr. Holder. I mean, I did factor that in to my determination. 
You had two U.S. Attorneys who weighed in against it. Law en- 
forcement was against it. There are obviously the feelings that vic- 
tims had, and we took those into — I took — let’s talk about me. I 
took those into account and balanced that against the people who 
were advocating for it, an impressive group of people. 

Also looked at the nature of the crimes, the duration of the sen- 
tences that they had served, and it seemed to me that on balance — 
on balance. It was a difficult decision, but on balance — in a pre-9/ 
11 world, that the sentences that they had, substantial sentences 
up to 19 years — 16, 19 years, that that was — that was appropriate, 
that the clemency petitions were appropriate. That was what — 
those are the — those are the factors I considered. 

Senator Coburn. So when we had our conversation together in 
the office, which I enjoyed very much, you admitted to a couple 
mistakes of judgment. But you would tell this Committee now, you 
don’t think that was one of them? 

Mr. Holder. No. I think we can certainly have a difference of 
opinion about that, but I don’t think that what I did there was a 
mistake in the same way that I would describe what I did in the 
pardon — the Rich pardon matter as a mistake. 

Senator Coburn. Yes. I just have to kind of think back and the 
fact that if Terry Nichols were to get clemency right now, what 
would the people of Oklahoma think? You know, here’s the co-con- 
spirator in the Oklahoma City bombing, and under the same cir- 
cumstances, you know — which, granted, there is some differences 
in the case, but there’s not a whole lot of difference; one is aiding 
and abetting versus commission of an act. So that is still worrisome 
to me. 
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I want to spend some time — I talked with you about the Heller 
decision in my office. I believe the Second Amendment right — I be- 
lieve the Supreme Court got it right. And I know your position on 
it, and I know you have publicly stated that that’s the law of the 
land now in terms of our individual right to hold and own a gun. 

Vos,t-Heller, can you kind of give me what your position is now? 
You know, there’s a lot of publicity out there in terms of written 
statements and previous comments about what you believe on the 
Second Amendment. Tell me where you sit today, and more specifi- 
cally with that thought, as Attorney General of the United States, 
what you would do with that. 

Mr. Holder. Well, I think that post-HeWer, the options that we 
have in terms of regulating the possession of firearms has — has 
been narrowed. I don’t think that it has been eliminated, and I 
think that reasonable restrictions are — are still possible. But any 
time that we think about interact — or interfering with what the 
Supreme Court has said is a personal right that has to be factored 
in now, the Heller decision, and the Supreme Court’s view of the 
Second Amendment. I don’t think that that means that we should 
turn away from the efforts that we have made to make this Nation 
more safe, to be responsible about — about guns and who has them, 
how they are used. 

I mean, our effort, for instance, to go after felons in possession 
of weapons, I mean, should be as strong now as it was, you know, 
pre-Heller. But I think that there is certainly — we’re in a different 
world. I think we operated, for a good many years, with the as- 
sumption that the Second Amendment referred to a collective right. 
We now know that that is not the case. So we are still, I think, 
going to have to grapple with that and understand what that 
means, but I think it is a huge factor. It’s a major difference. 

Senator Coburn. Let me ask you specifically. Much of your state- 
ments in the past had to do with guns as far as sporting events. 
Do you believe there’s any assurance given by Heller that, outside 
of sporting use, there’s a right to own and hold a gun? 

Mr. Holder. Outside of 

Senator Coburn. Utilization for sport, for hunting, for skeet 
shooting, for target practice. Do you believe that there’s a right to 
own a gun for other than hunting or sportsmen’s purposes? 

Mr. Holder. I think, post-Heller, absolutely. That’s one of the 
things we’re dealing with in Washington, DC now. 

Senator Coburn. What kind of common-sense gun regulations 
would you like to see enacted? 

Mr. Holder. Well, I agree with President-elect Obama, you 
know, closing the gun show loophole, banning the sale of cop-killer 
bullets, things of that nature. Those are, I think, the things that 
we need to focus on. Those are the things I think have a law en- 
forcement component to them. Those are the — those are the things 
that I think are — are still viable in a post-Heller world. 

Senator Coburn. Do you find any irony in the fact that you can 
serve your country in the military at 18, but in some places we 
would want to limit your ability to own a weapon until you’re 21? 

Mr. Holder. Well, I don’t — well, I guess there is — there’s a bit 
of dissonance there. These decisions are made on a, I guess, a 
State-by-State basis. I guess there is some dissonance there. 
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Senator Coburn. Okay. 

As Attorney General, will you make a commitment to defend 
Heller’s holding that the Second Amendment protects an individ- 
ual’s right to hear arms? 

Mr. Holder. Sure. That is the law, as the Supreme Court has 
given it to me. 

Senator Coburn. Would you do so if the Supreme Court granted 
cert in a case affecting or revisiting Heller? 

Mr. Holder. I’m sorry. Would I? 

Senator Coburn. Would you also defend Heller if the Supreme 
Court were to grant cert in a case affecting or revisiting Heller? 

Mr. Holder. Oh, I see what you mean. Well, I mean, you have 
to examine the facts of the particular case and understand how 
those facts fit under the Heller determination. But Heller 

Senator Coburn. Well, let’s assume it does. 

Mr. Holder. Okay. Well, I mean, we follow — I’m a lawyer who 
follows, you know, the doctrine of stare decisis. The Supreme Court 
has spoken and, in viewing these new facts, one would have to take 
into account, in a very substantial way because it is the ultimate — 
the ultimate arbiter has said what the Second Amendment means 
— have to take that into account in deciding what position the Jus- 
tice Department would take. I mean, Heller is a significant, signifi- 
cant opinion. 

Senator Coburn. I’m sorry. I didn’t hear the last part of that. 

Mr. Holder. I said Heller was a very significant opinion. 

Senator Coburn. Yes, it is. It’s one I’m very happy about, as a 
Second Amendment advocate and as somebody from Oklahoma. 

If the court were to change, and yet Heller still holds and it was 
challenged again, as the chief law enforcement officer of the coun- 
try, you would be obligated to defend the stare decisis of Heller. Is 
that true? 

Mr. Holder. Sure. That would have to be something that would 
take — that I’d have to take into consideration in determining what 
the Justice Department’s position was on a new case, a new set 
of — a new set of facts. That would be a factor. Stare decisis would 
tell the Solicitor General — me — that you have to take into consider- 
ation the fact of the Heller decision. 

Senator Coburn. Right. I’m out of time. Thank you very much. 
We’ll come back to this. 

Mr. Holder. Thank you. 

Chairman Leahy. Incidentally, I do want to compliment the Sen- 
ator from Oklahoma for his rendition of “Rocket Man”. 

Senator Coburn. Thank you. 

Chairman Leahy. You will probably not move Elton John from 
the charts, but you carried the tune better than the Chairman did. 

Senator Coburn. Well, actually I’m a Beach Boy generation, so 
it was a little hard for me to move to the other genre. 

Chairman Leahy. We’ll do “Margaritaville” next time. 

[Laughter.] 

Senator Whitehouse. 

Senator Whitehouse. Thank you, Mr. Chairman. 

Mr. Holder, welcome to the Committee. I’m pretty much at the 
tail end of a long and thorough, at least, first round of questioning. 
I’d like to cycle back, first, to the beginning, just because of my re- 
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spect and affection for the man, to remark on how pleased I was 
that Senator Warner, who served here for so long and with such 
distinction, for his first, I guess you could call it, official return to 
the body that he served, really as an embodiment of both independ- 
ence and dignity, two characteristics you share with him, chose to 
do so to support your candidacy and to call all of us to the better 
angels of our nature. I was touched and impressed. I know he’s not 
here any longer, but I would like to say that for the record anyway. 

On a more personal note, I want to say how impressed I am with 
your kids. This has been a long episode for them. It is a lot less 
exciting for them than it is for you to be here, and it’s a sign of 
what a wonderful upbringing they’ve had at the hands of their 
mom and grandmother, that they’ve represented your family so 
well here today. 

Mr. Holder. We will take into account the fact that they might 
otherwise be at school right now. 

[Laughter.] 

Senator Whitehouse. That’s right. 

Chairman Leahy. And I should note that, at some point after the 
next break — well, obviously you do whatever you want to do, and 
I should say I’ll certainly give you extra time for this, I mentioned 
to your mother that it’s part of the Constitution few of us under- 
stand, that grandparents are required to spoil grandchildren, and 
then the parents can deal with it afterwards. 

Senator Whitehouse. 

Mr. Holder. She’s a very constitutional — she’s a good constitu- 
tional lawyer. She follows the Constitution quite well. 

Senator Whitehouse. We in the Senate have the good fortune 
and privilege to be present at occasionally extraordinary moments. 
One, for instance, was Senator Kennedy, who I’m thinking of 
today — he’s not with us, but other people have mentioned him — 
and his return to the Senator for the critical Medicare vote, where 
he made such a difference after his diagnosis. 

The year before, it was probably Senator Schumer’s hearing in 
this Committee that brought Deputy Attorney General Comey be- 
fore us to tell an appalling, an astonishing tale of the mission to 
Attorney General Ashcroft’s beside. Deputy Attorney General 
Comey and FBI Director Mueller, with their lights on, racing to the 
hospital, pounding up the stairs to try to get there. 

The FBI Director calling ahead to the agents by the stricken At- 
torney General’s bedside, to tell them, whatever you do, don’t leave 
this man alone in the room with the White House counsel and 
Chief of Staff to the President. Don’t let them throw Comey out of 
the room. Then after that, we’ve learned about the eyeball-to-eye- 
ball confrontation between the Department of Justice and the 
White House. 

Jim Comey’s testimony was remarkable. I know he is a supporter 
of yours, that he supports your nomination, and that he’s written 
to us on your behalf 

What struck me was the personal nature of some of his discus- 
sion of how lonely and exposed it felt to be that far out, under that 
much pressure, standing on that principle. 

I know you have been there as well. As a U.S. Attorney, you 
were there when you indicted and convicted the Democratic chair- 
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man of the House Ways and Means Committee, probably one of the 
handful of most powerful men in this town. You were there again 
as Deputy Attorney General when you cleared a special prosecutor 
to go after a member of the cabinet of the President who appointed 
you, and you were certainly there when you cleared the expansion 
of the investigation of the President himself who had appointed 
you. 

If you don’t mind me asking you a personal question, can you tell 
us a little bit about what you were feeling at those moments? And 
in those moments if it was lonely, as I suspect it was, what were 
your touchstones that gave you the courage and confidence to go 
forward and continue with those difficult decisions? 

Mr. Holder. Well, I appreciate the question. Senator White- 
house, and I’m sure you have felt those moments as well, having 
been tj.S. Attorney and having had to make those lonely decisions. 

I think you go back to the beginning and why you took — why we 
took — those jobs: you wanted to do the right thing. We swore to an 
oath to uphold the law. If you’re going to be a good prosecutor, you 
have to treat the facts that come before you, irrespective of the po- 
litical party of the person who might be involved, the connection 
they might have to you, personal or otherwise, the impact that it’s 
going to have on the administration that you serve. 

That is why the Attorney General is different and has to be in 
some ways distant from the cabinet, even from the President that 
the Attorney General serves. Personally, those were not necessarily 
difficult decisions because it’s what I expected of myself and what 
people who mean something to me would expect of me, not difficult 
in that sense, but they were nevertheless ones that, after made, I 
think you reflect on and you have feelings about the impact of 
those decisions on the lives of people who you admire, people who 
you have worked with. 

It doesn’t give you any — any great sense of joy to have done 
them, and yet it is what you’re called on to do. It is what I will 
do if I am fortunate enough to become the next Attorney General 
of the United States, to make those kinds of decisions in the way 
that I have in the past, lonely ones, as you’ve described them, but 
the right decision. I think I’ve shown a capacity to do it in the past, 
and a determination to do it in the future. 

Senator Whitehouse. Thank you. 

Let me rattle off a few quick questions. The Bush administration 
knocked down the firewall between the Department of Justice and 
the White House, it limited conversations on cases to a very, very 
small number of officials. I have many disagreements with Attor- 
ney General Mukasey, but to his credit, he did rebuild that fire- 
wall. Will you pledge to us to maintain it? 

Mr. Holder. I will. I’ve been presumptuous enough that we have 
actually started working on that, in anticipation for whoever might 
be Attorney General — I’m not going to be so presumptuous there — 
so that the communication between the White House and the Jus- 
tice Department reflects that which Judge Mukasey — ^Attorney 
General Mukasey has put in place and is consistent with what ex- 
isted during the Clinton administration. 

Senator Whitehouse. The tainting — some would even say cor- 
ruption — of the Department of Justice during the course of this ad- 
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ministration has been both pervasive and systematic. It is my view 
that, frankly, if we went down this Committee and everybody listed 
something that bothered them that had happened, and you had 
that whole list assembled, there would still be more. 

In that regard, what process do you think is appropriate, coming 
on — to use a sailing metaphor — as the new captain of the ship to 
do a damage assessment, see what needs to be fixed, and that way 
you can move on to other business, but you will know as the com- 
mander of the Department that there is a process in place to make 
sure that whatever has been left undone, that ought to have been 
done, or whatever has been done that ought not to have been done, 
is set right? 

Mr. Holder. Well, I think you’ve set it out: an assessment has 
to be done, and that assessment has already begun in the transi- 
tion effort that is ongoing. Attorney General Mukasey, Deputy At- 
torney General Phillip have been most generous in sharing infor- 
mation with us, been honest with us, very frank with us in point- 
ing out places that they think need special attention. I have to say 
about those two gentlemen, that the only thing we were not given 
was the luxury of time. I think that, given more time, they would 
have done more. 

But we’re going to have time. Hopefully I will be one of the peo- 
ple who have that time. It is incumbent upon those who will run 
the Justice Department to do that damage assessment, what is — 
given what has happened, where does the damage still exist, and 
then come up with mechanisms to try to repair that. A lot of it will 
be inspirational. There are a lot of people who are still down in the 
Department. So, there — there has to be that kind of connection and 
I think it’s going to have to be a personal connection. 

I think, should I be confirmed. I’m going to have to spend a lot 
of time walking the halls, getting on airplanes, and talking to peo- 
ple in the field at the various U.S. Attorney’s offices and making 
them feel a sense of mission, that the Justice Department is back 
in the way that it traditional has been, as I said previously, under 
Republican and Democratic Attorneys General and Presidents. 

Senator Whitehouse. Our distinguished Chairman was cour- 
teous enough to say I could have a little more time, so let me tres- 
pass on his indulgence with one final question. There has been 
some discussion about the prosecution of false statements to Con- 
gress. In addition to the recent GIG report about false statements 
by Department of Justice officials to Congress, I have referred a 
matter involving the EPA Administrator to the Department of Jus- 
tice regarding false statements made to the Environment and Pub- 
lic Works Committee. I think that, frankly, it’s been something of 
a recurring problem. 

In addition to asking you to review the District of Columbia U.S. 
Attorney’s Office determination, I would ask you if you would con- 
sider working with us on what might be appropriate prosecution 
guidelines for such offenses, and what might be appropriate notice 
or training to people who come before us about the obligation that 
they take on when they testify, because I think people tend to for- 
get that they’re here under oath. I think I’ve heard stuff that’s ev- 
erything from simply slipshod to outright, cold-blooded lies. 
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Mr. Holder. Well, I think there’s certainly an obligation on the 
part of those of us in the executive branch to make sure that those 
who testify on behalf of the agencies, that we lead, or could lead, 
that there armed with all the tools that they need so that they can 
acquit themselves in a way that we would expect them to. I think 
that the point you make about training — testifying is not nec- 
essarily something that comes to people naturally. 

I’ve done this more than a few times, and I’ve got to tell you that 
this process has still frightened me. And to put younger people who 
have not done it before, you know. Senators, Congressmen like 
yourselves without training them, without making them under- 
stand the significance of what it is they are doing, without making 
them understand what’s on the line, reflects poorly on people who 
run those — run those agencies. So I will take that suggestion as a 
good one and try to work with the people in the Department so 
that what we have seen in the recent past is not replicated in the 
Justice Department that we will have. 

Senator Whitehouse. I thank you, and I thank the distinguished 
Chairman. 

Chairman Leahy. I thank you. 

My friend, the Senator from Kansas, Senator Brownback, is here. 
I’m going to yield to him. Then after his questions, we’ll take a 
break and give everybody a chance to stretch. If the members of 
the Obama family want to run hollering up and down the halls, 
feel free. It’ll probably get on the evening news, though. 

Senator Brownback. 

Senator Brownback. Thank you very much, Mr. Chairman. 

The nominee 

Chairman Leahy. I meant the Holder family. I’m sorry. 

Senator Brownback. Mr. Holder, congratulations on the nomina- 
tion. I do have a number of questions to ask you, but I want to con- 
gratulate you and your family 

Mr. Holder. Thank you. Senator. 

Senator Brownback [continuing]. — For an extraordinary Amer- 
ican journey, and it has been that. 

I want to start off on Guantanamo Bay. One of the places that 
people have talked about moving the Guantanamo Bay detainees, 
is Ft. Leavenworth, Kansas, which is in my State. 

Ft. Leavenworth does not want these detainees. If I could put it 
any clearer to you, I would, but they do not want these detainees. 
The reason they don’t want these detainees, is that it really gets 
in the way of their primary mission, which is education. This is the 
Command and General Staff College of the military. It’s at Ft. 
Leavenworth. It’s a small base. It also has a disciplinary brig. 

But it’s eight miles — an eight square mile base. It has no perim- 
eter fence. It’s bordered on the Missouri River. It has a train that 
regularly goes through about every 15 minutes. It has major 
sources of terrorist target points that they could go at. But that’s 
only one piece of it. The primary mission of Ft. Leavenworth is to 
train the next generation of army and military leaders, and the 
Command and General Staff College — Secretary Powell went 
through this facility. 

I just checked today and I’m looking at these numbers. We cur- 
rently have 111 students from 91 different countries at Ft. Leaven- 
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worth today. We have heard from students from Egypt, Jordan, 
Saudi Arabia, and Pakistan, that they will leave the school if the 
detainees come to Ft. Leavenworth. The point is, a number of Is- 
lamic countries don’t think these detainees should be held any- 
where. 

Then if you hold them at the same place that they’re training 
their next generation of army and military leaders, they’re saying 
we’re out of here, we’re gone. And so the people there on the base 
are saying you are really messing with the primary mission, and 
on top of that the relationships are built there often between army 
officers, our army officers and ones from Pakistan, Saudi Arabia, 
Kuwait, key relationships in the ongoing war on terrorism. If you 
hurt that by moving detainees to a place at Leavenworth that’s not 
fit anyway to move this, this is a big hit. 

I would just plead with you really to look at the specifics. I heard 
your clear statement earlier that you’re closing Guantanamo, but 
the physical plant doesn’t fit and the mission is significantly 
harmed if these detainees are moved to Ft. Leavenworth. I would 
hope you would conduct an open and a very clear process before 
any are moved anywhere, particularly looking at a place like Ft. 
Leavenworth. 

Mr. Holder. Senator, I will pledge to do that. There is a review 
now that is under way to try to figure out what might happen with 
whatever the number of people are who might have to — have to be 
moved once that assessment of what the population at 
Guantanamo looks like. You have raised some very, very important 
points. The inability to — to have people from Islamic countries 
leave and then cut short that interaction that they might have with 
our military, is really something that, over the long term, could 
harm the interests of our Nation. So, that factor will be one that 
I will take back to the discussions that we are having. I think that 
is a — that’s an extreme — that’s — not that it’s not something I’d 
heard before, but I think that is a very important point. 

Senator Brownback. It’s a big issue for them. I’ve spoken to Sec- 
retary Gates and the Chairman of the Joint Chiefs about this as 
well. 

Last Congress, Senator Kennedy and I successfully worked to 
pass a Prenatally and Postnatally Diagnosed Conditions Act, and 
there’s no reason I would expect you to know about that bill. But 
what it was targeted at, was to provide an adoption list for children 
born with Down Syndrome. Right now, if you do the in-utero test 
for Down Syndrome, 80 percent of the children are aborted. Both 
Senator Kennedy and I thought that was a real tragedy. What we 
need to do, is to try to figure systems to try to encourage that they 
be born. This is a very tough situation. If you can’t handle it, there 
are people that want to do this rather than killing the child. 

Then we also put in that there would be current information put 
forward about life expectancy of Down Syndrome children condi- 
tions for early treatment. We’re both very proud that we could get 
this on through. The Kennedy family has been great on working 
with people with disabilities, and I was delighted to partner with 
him on it. 

The thing I find extraordinary is that the Americans With Dis- 
abilities Act, part of which Justice Department will be enforcing. 
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applies and protects people with disabilities, yet we tend to not 
apply it but at a certain point of life, and the children tend to be 
killed before it gets applied to them. 

I would hope you would review within the Department of Justice 
when you would apply the ADA, the Americans With Disabilities 
Act. I know there are other agencies that have jurisdiction, and 
maybe primary jurisdiction ever this, but that you would look at, 
when do we apply the ADA? I don’t know if you’re familiar with 
that or if you could make a point of view on it. 

Mr. Holder. I think the — at core, what you’re talking about are 
very personal, difficult decisions that people have to make. 

Senator Brownback. I’d say a very legal question on your part. 

Mr. Holder. But I think the legal determination is based on 
what the Supreme Court has said. In essence, our personal decision 
is tied to the right to privacy. I think that the legislation that you 
described, that you worked on with Senator Kennedy, is admirable, 
the possibility of adopting Down’s children, that’s obviously a won- 
derful thing. 

The application of the statute that you mentioned, in a — I guess 
a prenatal sense, I just don’t know what the impact of that would 
be on 

Senator Brownback. Can you see the disconnect here? If that 
child gets here, it’s protected and has the ADA apply. If it doesn’t, 
60 to 80 percent are killed. I would hope you would look at that 
and say that this should be applied at an earlier point, because 
clearly the intent is to protect this child, not to kill it. 

Finally, I want to get into this, and I hope we can get into it 
more in the second round. I look at your background, and much of 
it which I find very impressive and admirable. The Marc Rich case 
really bothers me. I look at this, and a guy that renounced his U.S. 
citizenship and works with Iran in weaponry that maybe even is 
being used against our allies in the Middle East and is a fugitive, 
and then you allow this to move on forward. 

I just — that one just seems to me to be really extraordinary. 
When I go through the factual setting of it — and you’re a thorough 
lawyer. You wouldn’t be where you are today if you weren’t a thor- 
ough lawyer. This case just screams out at something that it seems 
like you would push back aggressively against. And then it has the 
political connections to it as well. 

One of the things I’ve been very troubled about lately is the num- 
ber of political corruption cases we’ve had going on in the United 
States, and you’ve had several recently. Then this one has a con- 
nection where his former wife is giving money to the President’s li- 
brary, where this is going through at the last minute. I just think 
it undermines confidence in the overall system. I haven’t heard yet 
really a satisfactory explanation to me from you about how you let 
that one go through, given the nature of this case. 

I ask, Mr. Chairman, for the record that the letter dated January 
12th of this year from the — this is detailing what the House com- 
mittee had put forward, sent by Congressman Dan Burton, be en- 
tered into the record, that goes through some of the specific dates 
and the hearing — the lengthy hearing that the House did on this. 
I just, I look at all those things and that just — that one seems to 
be really out of stream, given the thoroughness that you’ve oper- 
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ated with in the past, and it seems to have a lot of political connec- 
tions to it and it really troubles me. 

Mr. Holder. Well, as I indicated in my opening statement, and 
I think in response to questions put to me by Senators Specter and 
Hatch, I made mistakes in that matter. One thing I want to make 
clear though, with regard to this notion of political connections, I 
was not aware at that time about these contributions or the ties 
that existed between Mr. Rich’s wife and other people in the Demo- 
cratic Party, things of that nature. 

With regard to questions about the facts, and some of the ones 
that you have mentioned, that was one of the mistakes I made. I 
did not acquaint myself in a way that I should have about all that 
existed in the files about — about Mr. Rich. I think if I had done 
that, I would have come up with a different determination. 

But that is one of the things that I have said consistently during 
Mr. Burton — Congressman Burton’s hearings, in interviews that 
I’ve done, and before this Committee today, that that was one of 
the mistakes that I made. I think, as I’ve also said, that my record 
should be viewed in its entirety as you make your determination 
as to whether you think I’m fit to serve as Attorney General. 

This matter in which I made mistakes, I think, should be con- 
trasted with a whole host of other decisions that I’ve had to make 
where I think I got it right, which is not to minimize. I don’t mean 
to do that. I’m not minimizing the mistakes that I made there. But 
I do think that — I will hope — that will be placed in the appropriate 
context. 

Chairman Leahy. The Senator from Kansas had asked consent 
for a letter to be introduced in the record. I apologize, I didn’t hear 
that, and of course it will be introduced in the record. 

[The letter appears as a submission for the record.] 

Chairman Leahy. Senator Hatch, you wanted to say something 
before we recess? 

Senator Hatch. I’ll be very short, Mr. Chairman. 

Mr. Holder, you’ve acquitted yourself well. First of all, I support 
you and believe that you should be supported. But let me just 
make this one comment. And I won’t make it in the form of a ques- 
tion, I just want to see what you think. 

First, as you may have heard today, the FISA Court of Review 
released its earlier decision that the Protect America Act of 2007, 
which allows warrantless foreign intelligence surveillance, is con- 
stitutional. I know hat everyone will have to study the decision, but 
I wanted to note with particularity the court’s holding: “We hold 
that a foreign intelligence exception to the Fourth Amendment’s 
warrant requirement exists when surveillance is conducted to ob- 
tain foreign intelligence for national security purposes and is di- 
rected against foreign powers or agents of foreign powers reason- 
ably believed to be located outside the United States.” 

Now, this is a very significant decision. Mr. Chairman — and your 
answers to me earlier seemed to be consistent with this decision, 
that you’re willing to be bound by the Constitution, and I knew you 
would be and I appreciate you saying that. 

Mr. Chairman, I ask consent that an article from today’s New 
York Times, written by Eric Littwell, about this decision entitled 
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“Intelligence Court Rules Wire — Tapping Power Legal”, be put in 
the record at this point. 

Chairman Leahy. Without objection, it will be. 

[The article appears as a submission for the record.] 

Senator Hatch. And Mr. Chairman, if I could just add one other 
thing. This is difficult for you to go through, but it’s important. I 
just want you to know that I’ve been carefully monitoring this; I’ve 
been here part of the time and not here part of the time. But I look 
forward to you being confirmed and serving in this really, really 
important position. I hope that you’ll do it in a nonpartisan way, 
which I think you will. I hope that the mistakes of the past will 
have influenced you even further towards being a great Attorney 
General, and that’s what I’m expecting of you. 

Thank you, Mr. Chairman. I said I’d be less than a minute, and 
I’m sorry if I went over. 

Chairman Leahy. I thank you. Senator Hatch, for your comment. 
We’ve worked together on these matters for many years. One of the 
things that was said while you were out following discussion by 
Senator Graham, is Mr. Holder’s willingness to sit not just in for- 
mal meetings, but to have some informal gatherings on some of 
these issues with both Republicans and Democrats. 

I’ve always felt that law enforcement should not be a matter — 
you don’t look at law enforcement and say that a crime is a Repub- 
lican crime or a Democratic crime. If you’ve got a crime and a vic- 
tim you don’t ask what their political parties are, you ask how you 
go about helping the victims and catching the criminal. Both Re- 
publicans and Democrats, I’ve been told, after your comments, have 
said to me they intend to take you up on that. 

We’ll stand in recess subject to the call of the Chair. 

[Whereupon, at 3:45 p.m. the hearing was recessed.] 

AFTER RECESS [4:07 p.m.] 

Chairman Leahy. Thank you, all. 

Again, one of the things I’ve heard universally out here, Mr. 
Holder, is how great your children have been. I’m glad to see you’ve 
mercifully given them a break. 

We have a longstanding and valued member of this Committee, 
who’s the senior Senator from Iowa, and he’s justifiably proud to 
have been the person who authored the False Claims Act, the mod- 
ern version of it. I know you’ve worked in that same area, Mr. 
Holder. 

You have not had your first round, is that correct? 

Senator Grassley. That’s right. 

Chairman Leahy. It seems like it was so long ago that we start- 
ed. But go ahead. I’ll yield to the senior Senator from Iowa so he 
can have his first round. 

Senator Grassley. Mr. Holder, first of all, obviously I haven’t 
given your Department the attention I should today and been here 
all the time, because I’m Ranking Member on the Senate Finance 
Committee and we had four hours of discussion before we passed 
out a bill dealing with the Children’s Health Insurance bill. So 
that’s where I’ve been. I’m senior Republican there and I had to be 
there, so I’m sorry I missed. I hope I’m not repetitive, but if I am, 
please forgive me. 
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The L.A. Times recently reported that you urged pardon attorney 
Roger Adams to change his recommendation against clemency for 
Puerto Rico terrorists to a recommendation in favor of clemency for 
at least some of them. Then after Roger Adams resisted, you di- 
rected him to draft a neutral options memo. I’d like to show you 
an FBI surveillance video secretly recorded in a Chicago apartment 
and ask you some questions. This chilling video shows Edwin Cor- 
tez and Alejandro Torres. 

These were two of the terrorists who received clemency from 
President Clinton after you directed that the Justice Department 
change its recommendations. The video shows Cortez and Torres in 
the process of building a bomb. Were the two terrorists in this 
video in the group that you asked the pardon attorney to draft a 
positive recommendation for? 

Mr. Holder. Senator, I can’t answer that question. I don’t have 
the records in front of me. I don’t know the names of the people 
who were among that group of 15, I guess. I don’t know the answer 
to that. 

Senator Grassley. Okay. Well, as I said, their names were 
Edwin Cortez and Alejandro Torres. 

At the time you directed the pardon attorney to draft a neutral 
options memo, had you ever seen this video before? 

Mr. Holder. No. I’ve not seen this video before. 

Senator Grassley. And you were aware that the video existed? 

Mr. Holder. I think I’ve seen it in some news accounts in the 
recent past, like in the last week or so, something like that. 

Senator Grassley. Were you aware that after this video was 
taken, a search of the apartment led to the seizure of 24 pounds 
of dynamite, 24 blasting caps, weapons, disguises, false identifica- 
tion, and thousands of rounds of ammunition? 

Mr. Holder. I can’t say that I’m aware of that specific fact. I did 
know that the people who were a part of that group, for lack of a 
better term, had access to, had been captured with, explosives. I 
don’t know the amounts or whether it was in connection with this 
particular thing. 

Senator Grassley. Were you aware that the FAL and terrorists 
threatened to kill the judge at their sentencing hearing? 

Mr. Holder. That one. I’m not — I’m not aware of that. 

Senator Grassley. Okay. Well, these are facts that I believe. So 
let me ask you this: if you don’t think that before the President de- 
cides to overturn the sentences of people like those in this video 
that were doing the things that I said they were doing, that the 
Justice Department ought to make sure that he is aware of the im- 
portant facts like these? 

Mr. Holder. I’m sorry. The question was? 

Senator Grassley. Yes. The question is, don’t you think that be- 
fore the President — a President, in this case. President Clinton — 
decides to overturn the sentences of people like those in the video 
that we just showed doing what I said that they were doing, that 
the Justice Department ought to make sure that the President is 
aware of the important facts like these that I just stated? 

Mr. Holder. Yes. If the pardon process, the clemency process is 
working well, the President should have before him all of the rel- 
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evant facts so that he can make an appropriate determination, 
using the power that he has, fully informed. 

Senator Grassley. Yes. Well, then let me get on this case to 
what I believe you said and how you characterized it. In light of 
all that we’ve discussed here, did you believe that it is fair to char- 
acterize Cortez and Torres as “non-violent” and therefore deserving 
of clemency? 

Mr. Holder. I’m not sure I ever described them as non-violent. 
What I said before was that — and I’m not — I don’t know if these 
two are the individuals who are part of that 15 of that group. What 
I said is that — said with regard to the group of 15, none of them 
had, themselves, been directly linked to a murder or directly linked 
to a crime that involved an injury to somebody. Crimes of violence 
can be defined in a whole variety of ways that don’t necessarily in- 
volve injury to a person. Some drug offenses are considered crimes 
of violence, even though a person has not been hurt. So the distinc- 
tion I made was the way in which I phrased it at the beginning 
of the day, I guess, and throughout the day. 

Senator Grassley. Yes. Well, earlier today you said, in response 
to a question from Senator Sessions, that the people who received 
clemency didn’t actually hurt anyone, and that you thought that 
granting them clemency was reasonable. But isn’t it true that the 
only reason that the people in the video didn’t hurt anyone is be- 
cause the FBI caught them before they got a chance to do their 
damage? 

Mr. Holder. Yeah, that might be so, but that is, nevertheless — 
you know, it’s a difference between, let’s hypothetically say, be- 
tween murder and attempted murder. If some — there’s an inter- 
vening act that stops the person from committing the crime that 
they wanted to do, the person’s intent is certainly nefarious and 
worthy of punishment, but the ultimate crimes are fundamentally 
different ones. 

Senator Grassley. On another pardon, I know that Senator 
Specter has gone through the Rich pardon, but I have some details 
that I’d like to ask as well. In addition to being an unrepentant fu- 
gitive who had renounced his U.S. citizenship to avoid justice, Marc 
Rich was also a billionaire tax cheat. Speaking as Ranking Member 
of the Finance Committee where we talk an awful lot about tax gap 
and make sure that the tax laws are effective, it bothers me that 
giving Rich a “get out of jail free” card happens, and that’s espe- 
cially offensive to me. 

You have admitted to poor judgment in your handling of this 
case. However, it is hard for many people to accept a general state- 
ment of regret because Rich was so obviously undeserving, and be- 
cause all that money that his ex-wife gave to political leaders just 
before the pardon made it look like it was a very corrupt operation. 

I’d like to hear what you have to say to those people who think 
“I made a mistake and I’m sorry” just isn’t enough. What specific 
facts or legal considerations led you to be “neutral leaning favor- 
able” to the Rich pardon? Was it a decision you made on fact, the 
law, or political considerations? 

Mr. Holder. The mistakes that I made in the Rich matter, as 
I — I think I said earlier, all involved the fact that — a variety of 
things. Among them, I should have been more informed about Marc 
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Rich and — and his case. I was not. I should have kept the people 
who were involved in the prosecution in the Southern District of 
New York — good lawyers — and people at main Justice who were in- 
volved in the pardon process — I should have kept them involved. I 
assumed that they were. I found out later that they were not. 

With regard to the political stuff and the money going back and 
forth between, I guess, Rich’s wife or supporters, whatever, that, I 
did not know about. That did not enter into the decision or the ac- 
tions that I took. With regard to the question of what my rec- 
ommendation was, when I said “neutral”, as I’ve testified, I guess, 
eight, nine years ago at this point, neutral was an unartful way of 
saying I don’t know enough about this case. I should have used dif- 
ferent words, I suppose. 

When it’s — you talk about leaning towards favorable, what peo- 
ple frequently do not put to the end of that phrase is what I said, 
was neutral leaning towards favorable if there was a foreign policy 
benefit that might be gained, and that was on the basis of the 
Prime Minister of Israel weighing in and supporting the pardon. I 
didn’t say that I’m saying we should do this pardon. I said, look, 
if there is a foreign policy benefit, that somebody else will have to 
make the determination. If there is that, then that might be some- 
thing that would make me think that this is something we ought 
to consider. 

Senator Grassley. If the attorney for Rich had been someone 
that you had no relationship with rather than former White House 
counsel Jack Quinn, would you have been as sympathetic to his 
case as you were? 

Mr. Holder. I wasn’t sympathetic to the case. All I did with re- 
gard to Mr. Quinn, as I’ve done for any number of lawyers, initially 
was to try to set up a meeting that he wanted to have with people 
in the Southern District of New York to review his case. The law- 
yers in the Southern District of New York refused to do that, and 
that was the end of it. I didn’t pressure anybody, I didn’t question 
their judgment. I might have done it differently, but it was their 
case. They made the decision not to do it. 

When it came to the pardon component of this, I had, I think, 
two conversations with Mr. Quinn, one in November, another one 
on that last night in January. I wasn’t particularly sympathetic. I 
didn’t do anything to try to make this — this pardon happen. I cer- 
tainly didn’t perform as well, I think, as I should have, and had 
I performed as well as I was capable of doing, I might have done 
something more. I think I would have done more to try to prevent 
it, but I didn’t do anything affirmatively to try to make the pardon 
happen. 

Senator Grassley. Well, I think maybe you just stated a partial 
answer to this next question, so let me — but let me ask it anyway. 
What do you think was your biggest mistake in the handling of the 
Rich pardon? And please be very specific about what you think you 
should have done differently. 

Mr. Holder. Yeah. I should have made sure that I was better 
informed, that I knew more about the facts, about the underlying 
case, about the history of Mr. Rich. I should not have spoken to the 
White House and made the statements that I made without having 
had all of that knowledge. I should have ensured that the involved 
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lawyers were actually a part of the process instead of assuming 
that they were. I think those are the mistakes that I made in con- 
nection with the Rich matter. 

Senator Grassley. Yes. 

Chairman Leahy. Thank you. 

Senator Grassley. Did we get 10 minutes or 2 minutes? 

Chairman Leahy. Yes. You had 10. 

Senator Grassley. Well, it started out — if I had 10 then I had 
10, and I’ll quit. But I thought it was five. Five registered. 

Chairman Leahy. In the second round it’ll be five minutes each. 
I’ll begin the second round. I’ve been told there are some that 
wanted — did you have another short question you wanted to ask? 
I’ll try and accommodate you. 

Senator Grassley. No. I think if he finished answering this 
question, you looked at me and I looked away from him. But if you 
finished answering the question 

Mr. Holder. I was done. 

Senator Grassley. Okay. Then I’ll put it in the record. 

Chairman Leahy. Okay. Thank you. 

[The information appears as a submission for the record.] 

Chairman Leahy. The Freedom of Information Act, or FOIA, 
something that Senator Cornyn and I have worked on, establishes 
a statutory presumptive disclosure of information in the possession 
of the Federal Government. Actually, it places a burden on the gov- 
ernment to justify if they’re going to withhold anything from the 
American public. When requesters think they’ve been wrongly de- 
nied, of course they can sue and the Justice Department defends 
agencies in those lawsuits. 

Now, each new Attorney General traditionally establishes what 
the ground rules are going to be on FOIA. Attorney General Reno 
urged departments to disclose, err on the side of disclosing, unless 
there was foreseeable harm. The current policy we’re using now 
was issued by then-Attorney General John Ashcroft, reversed the 
presumption of disclosure to non-disclosure, by telling Federal de- 
partments and agencies the Justice Department would defend their 
action in not disclosing it. They could make any kind of a — legal 
argument. 

Will you review the FOIA policies and practices, and if you do 
review them, will you do it at least with the consideration to re- 
opening the kind of openness — or to reestablish the kind of open- 
ness that FOIA was intended? 

Mr. Holder. I will pledge to do that. I don’t know exactly how 
the administration is going to be structured and what traps I 
would have to run through in order to actually promulgate the pol- 
icy, but that which Attorney General Reno — her policy, I think, is 
the way — the place where we ought to be, and that would be what 
I would be working towards. My thought would be, my guess would 
be, that the administration will — would support that. 

Chairman Leahy. Much of the legislation I’ve worked on, in a bi- 
partisan way, I might say, has been to improve the criminal justice 
system, improve and increase DNA testing, for example. The Jus- 
tice For All Act, passed in 2004, included the Innocence Protection 
Act. I worked with former Republican Congressman Ray LaHood, 


VerDate Nov 24 2008 12:46 May 12, 2010 Jkt 056197 PO 00000 Frm 00166 Fmt6633 Sfmt 6633 S:\GPO\HEARINGS\56197.TXT SJUD1 PsN: CMORC 



155 


Democratic Congressman Bill Delahunt in the House, both former 
prosecutors. 

A key part was the Curt Bloodsworth post-conviction DNA test- 
ing grant program, the idea being we didn’t want an innocent per- 
son in prison or on death’s row, but at the same time, as former 
prosecutors, we didn’t want to see an innocent person go to jail, 
knowing that that meant the guilty person is still out loose and 
could commit the same crime over again. 

The Justice Department has been slow, ineffective, and some- 
times obstructionist in implementing these programs. They put up 
barriers. They resisted funding key programs. The fact of the mat- 
ter is, it’s something that works well for both prosecution and de- 
fense. Will you work with me and others in the Congress in both 
parties to see that the key DNA testing programs are effectively 
funded and implemented? 

Mr. Holder. I look forward to that. Senator. The Justice Depart- 
ment — we in the Justice Department have not only a responsibility 
for trying to solve crimes and convict people who committed them. 
The Justice Department, unlike maybe the responsibility that I 
think defense attorneys have, they have a more unique function, 
we have — and especially those of us who potentially are in charge 
of the Department — have a responsibility to the system. 

And to the extent we can have tools that are made available to 
acquit people, exonerate people, as well as find them guilty, those 
things should be supported. I was — that’s what I was talking 
about, I think, earlier with Senator Kyi. I agree with what he said 
and what you’re saying, that there is a need for technology. 

Chairman Leahy. We also have the Debbie Smith DNA backlog 
reduction program to reduce the backlog of untested rape kits and 
all. These are all things that we should work on. It’ll make law en- 
forcement go better. It’ll also not only will keep innocent people 
from going to jail, but it’ll make it more effective and we’ll get the 
actual person who committed the crime so they’re not out there 
where they might commit the crime again. 

Just like enforcement of the Violence Against Women Act. Will 
you make enforcement of this a priority, including enforcement in 
Indian country? 

Mr. Holder. Yes, I will. It has been something that has been of 
importance to me since I was the U.S. Attorney here in Wash- 
ington, DC. I started a domestic violence unit in the U.S. Attor- 
ney’s Office in DC, having witnessed the crimes and the assaults 
that — and the unique problems that these cases present while I 
was a judge here in Washington, DC. I took the concerns that I 
saw, that were generated by what I saw as a judge, into the U.S. 
Attorney’s Office and started a domestic violence unit. And so I 
would be more than happy to work with you on that. 

Chairman Leahy. And lastly, many of us in both parties worked 
very, very hard to reauthorize the Voting Rights Act. We do it for 
everybody, black, white, Hispanic, whatever they might be, poor, 
rich, to make sure that the right to vote in this country is given 
to everybody. Now there’s a direct appeal to the Supreme Court on 
that. I remember standing proudly — Senator Specter and I both 
stood proudly — with President Bush when he signed the reauthor- 
ization. 
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Will you, if you are Attorney General, defend the constitu- 
tionality of the Voting Rights Act reauthorization before the U.S. 
Supreme Court? 

Mr. Holder. Yes. The Justice Department has as a matter of 
policy the obligation to defend Federal statues. I can’t think of a 
statute that my Department of Justice, should I be confirmed, 
would be more proud to stand behind. 

Chairman Leahy. Thank you. 

Senator Specter. 

Senator Specter. Thank you, Mr. Chairman. 

With only a five-minute round. I’ll try to be brief on the ques- 
tions and I’d appreciate your being brief on the responses. 

You testified, Mr. Holder, that you were not intimately involved, 
only a passing familiarity, with the Marc Rich case, yet the record 
shows that you met or talked to Quinn on October 22nd, 1999, No- 
vember 8th, 1999, January 18th, 2000, February 28th, 2000, No- 
vember 17th, 2000, November 21st, 2000. Do you stand by that tes- 
timony, that you were not intimately involved, only had a passing 
familiarity with that matter? 

Mr. Holder. Yes. The conversations that I had with him dealt 
with — I think, certainly the beginning part of it — the question of 
whether or not he was going to get a meeting with the U.S. Attor- 
ney’s Office in the Southern District of New York. When it came 
to the actual pardon, I think I had two contacts with him: one in 
November, one in January. I never had a detailed conversation 
with Mr. Quinn about the facts of the case, and I have said that 
that is a mistake, that I had — you know, I should have either had 
that conversation with him, or independently I should have ac- 
quired sufficient knowledge so that I could have acted in a better 
way. 

Senator Specter. Well, that doesn’t sound like a passing famili- 
arity to me, but we’ll let that stand. 

We came to the point as to whether you made any inquiry. Ac- 
cording to the testimony of Roger Adams, the pardon attorney, he 
called you at 1:00 a.m. on January 20th because he was concerned 
that a pardon might be given to Marc Rich. You testified this 
morning, when I asked you about all of these sordid details about 
Marc Rich, about trading with the Iranians during the hostage cri- 
sis, oil for arms, hand-held rockets, dealing with the Soviet Union 
and Namibia and apartheid government in South Africa in ex- 
change for Namibian uranium. 

That was certainly an opportunity, when Roger Adams, the par- 
don attorney, called you — he opposed the commutation of Rich — the 
pardon of Rich — to find out what the facts were. When he called 
you at 1:00 a.m., wasn’t that a pretty clear-cut signal that he was 
very concerned to have called you at home in the middle of the 
night, and an occasion for you to say, well, what’s up here, Mr. 
Adams? What are you so concerned about? And then you would 
have found out about all of these facts. 

Mr. Holder. Well, I suppose that could have happened. The 
call — as I remember, the call with Roger at that time was to inform 
me — he might have actually called me at 11:00 in addition to that. 
I’m not sure. I think he might have. But the call from Roger, I 
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think, was to tell me that the Rich pardon had gone through, or 
that Rich and Pinkus Green were on the list. 

The way I viewed those calls at that point, I thought we were 
dealing with a fait accompli, that the President of the United 
States, on the last day in office at 11:00 at night, or whenever it 
was I got that call, had made up his mind and that the decision 
was a final one. I didn’t expect that I would have the capacity to 
turn President Clinton’s mind around that late in the administra- 
tion. I mean, this was the last night of his administration. 

Senator Specter. But you were on the record as saying “neutral 
leaning favorable.” There has been a waiver of privilege on these 
pardon matters, according to a letter from David Kendall to Con- 
gressman Dan Burton. 

Did President Clinton talk to you about the Rich pardon? 

Mr. Holder. I never spoke to President Clinton about the Rich — 
Rich pardon. 

Senator Specter. You’ve been questioned extensively about the 
FALN, and in the context of your testimony that you have tried to 
follow — respect career professionals. On the FAL matter, according 
to the L.A. Times, January 9th, 2009, Mr. Holder instructed the 
Pardon Attorney’s Office to “effectively replace the Department’s 
original report recommending against any commutation with one 
that favored clemency for at least half the prisoners.” Mr. Adams 
told the L.A. Times that he responded to Mr. Holder “of his strong 
opposition to any clemency in several internals memos of a draft 
report recommending denial and in at least one face-to-face meet- 
ing, but each time Holder wasn’t satisfied.” 

Well, Mr. Holder, if you wanted to make a recommendation of 
clemency, why didn’t you have the directness to do so on your own 
without seeking the cover of the pardon attorney, who had told you 
he was against it? Why submit a second request for a report after 
there has been opposition registered? 

Mr. Holder. All I asked Roger Adams to do was his job. The re- 
sponsibility was — what I asked him to do was to draft a memo that 
went from me. The memo did not go from Roger Adams or from 
anybody else. The name that is on the memo is mine. It is a rou- 
tine thing for the Deputy Attorney General to ask people who work 
for him to prepare memoranda 

Senator Specter. But he had told you he was opposed to it and 
you go back to him and say change it, I want you to recommend 
clemency for at least half of these people. Why do you place the 
burden on him to give you cover if you want to make a rec- 
ommendation of clemency? 

Chairman Leahy. The Senator’s time is up, but go ahead and an- 
swer the question. 

Mr. Holder. Well, I’m not asking for cover. I’m asking him, as 
I said, to do his job. And I would not get cover, given the fact that 
the memorandum went from me. My name is on that memorandum 
so that anybody can look at that and say, well, now, who made this 
crazy decision? You look at it, it says from the Deputy Attorney 
General to the President. Eric Holder’s name is on it. Roger Adams’ 
name is not. 

Senator Specter. Okay. One more? One more, Mr. Chairman? 
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Chairman Leahy. Senator Kohl wanted to ask his five minutes 
and then go to vote. As soon as he finishes that, if you want to ask 
one more question, go ahead. 

Senator Kohl. 

Senator Kohl. Mr. Holder, if confirmed, you’ll be responsible for 
a budget of nearly $26 billion. As you know, your allocation of that 
budget will provide us with some insight into your priorities. 

Over the past years, we saw a concerted effort by this adminis- 
tration to sharply reduce Federal funding for local law enforce- 
ment, something that deeply troubled many of us. Funding for 
proven, effective programs like COPS, Byrne, and juvenile justice 
have been decimated. Last year, the President’s budget requested 
a 60 percent reduction for State and local law enforcement pro- 
grams, which was below its already inadequate levels of prior 
years. 

As a result, vital services to our communities have been cut, po- 
lice departments have had to down-size, local prosecutors have 
been laid off, drug task forces have been eliminated, and preven- 
tion and intervention programs have had to scale back their serv- 
ices or even close their doors. 

Given your support for these programs in the past, can we expect 
to see a real change here? Will restoring these programs to their 
funding levels of prior years before the Bush administration be a 
top priority of yours? 

Mr. Holder. Yes, Senator Kohl. This is one of my top priorities. 
One of the three things I mentioned on the day of my announce- 
ment was a need to increase support of our State and local part- 
ners, not only because of what they traditionally do in helping us 
fight violent crime, but because also when it comes to the national 
security component that is now such a big part of what the Justice 
Department does, they are, in essence, I guess what we’ve come to 
call force multipliers. They can help us on the national security 
side by looking at that car that has somebody in it that doesn’t look 
quite right if they have tools that they can use to analyze data, in- 
formation. They can help us not only in the traditional way in 
which we’ve thought of them, they can also help us on the national 
security side. So, I think this has to be a priority for us. 

Senator Kohl. Thank you. 

Mr. Holder, I was very disappointed with the sharp cut-back of 
antitrust enforcement at the Justice Department during the eight 
years of the Bush administration. When we conducted an antitrust 
oversight hearing in 2007, we found sharp declines in the numbers 
of antitrust investigations initiated by the Department. Many 
mergers among direct competitors in highly concentrated industries 
passed review without any modifications, including the XM-Sirius, 
Whirlpool-Maytag, and AT&T-Bell South mergers, to name just a 
few. This serious decline in antitrust enforcement has been very 
disturbing. Vigorous and aggressive enforcement of our Nation’s 
antitrust laws is essential to ensuring that consumers pay the low- 
est prices and gain the highest quality goods and services. 

What’s your view with respect to the importance of strong anti- 
trust enforcement? 

Mr. Holder. It’s a critical part of what the Justice Department 
does. It’s especially true now where consumers in this Nation are 
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beset upon by so many different things, the economic downturn, 
our economic condition more generally. I think we have to make 
sure that we do all that we can to ensure that the American peo- 
ple, the consumers of this Nation, have a system that is designed 
to be free, to be competitive. And so antitrust enforcement will be 
something that we will devote a lot of attention to. We’ll get an As- 
sistant Attorney General who understands the mission of that divi- 
sion, the historic mission of that division, and I expect that we’ll 
be more active. 

Senator Kohl. One last question on resale price maintenance, 
Mr. Holder. For nearly a century, it was a basic rule of antitrust 
law that a manufacturer could not set a minimum price for a re- 
tailer to sell its product. This rule allowed discounting to flourish 
and greatly enhanced competition for dozens of consumer products, 
everything from electronics to clothes. 

However, in 2007 a 5-4 decision of the Supreme Court in the Le- 
gion case overturned this rule and held that vertical price fixing 
was no longer banned in every case. I believe that this decision is 
very dangerous to consumers’ ability to purchase products at dis- 
count prices and harmful to retail competition. 

Do you agree with me on this principle, that manufacturers set- 
ting retail prices should be banned? Can we expect you to support 
that and provide a letter for us with respect to your position on this 
issue? 

Mr. Holder. This is something that we talked about in our 
meeting. Senator. I have to say that that decision disturbs me. I’m 
not at all certain that — again, hearkening back to our desire to pro- 
tect the American consumer, to make the market as open, as free 
as we can — that that decision by the Supreme Court is necessarily 
a good one, and so I would want to work with you to try to figure 
out ways in which we can bring the competitiveness back that I 
think perhaps the Supreme Court in that decision has removed 
from the system. I’m very concerned, very disturbed by — by that 
decision and the implications and what flows from it, so I look for- 
ward to working with you on that. 

Senator Kohl. I thank you very much. 

Chairman Leahy. Thank you. 

Senator, you wanted to finish a question? 

Senator Specter. Now I have two yes or no questions, no expla- 
nation. Did you talk to President Clinton about the FALN pardon? 

Mr. Holder. No, I did not. 

Senator Specter. Would you make available to me the paper you 
referred to with respect to the request to Roger Adams on the Rich 
issue? We haven’t been able to get a hold of a copy of that paper. 

Mr. Holder. I’m not sure I understand. 

Senator Specter. It’s the FALN paper. 

Mr. Holder. I’m sorry? 

Senator Specter. Would you make available to me a copy of the 
FALN paper you referred to? 

Mr. Holder. That is a document that belongs to the Justice De- 
partment. It is not, from my understanding, mine to give. 

Senator Specter. Well, you referred to it in your testimony. 

Mr. Holder. Yes. I have seen the document, but it is not my doc- 
ument. It belongs to the Justice Department. 
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Senator Specter. Do you have the document? 

Mr. Holder. I have the document, hut I have to give it back to 
the Justice Department. I signed an agreement that I will let no 
one see the document, including the people who had worked with 
me. The only person who is allowed to see that document is me, 
and I am supposed to give it back to them when I’m done with it. 

Senator Specter. Well, I’ll ask the Justice Department for it. 
Would you ask them, too? 

Chairman Leahy. I think we’ve gotten — we’re into five of your 
two questions. 

Senator Specter. Oh, no. I have some more. 

Chairman Leahy. Okay. We’ll stand in recess, subject to the call 
of the Chair. We have a vote on. 

[Whereupon, at 4:40 p.m. the hearing was recessed.] 

AFTER RECESS [5:05 p.m.] 

Chairman Leahy. Thank you. We gave a little extra time to Sen- 
ator Specter, and now we’d go back to Senator Feinstein. I’m going 
to try to keep the order the way it’s supposed to be. I’ll go, in about 
five minutes, to Senator Grassley. 

Senator Grassley. Right now? 

Chairman Leahy. Yes. 

Senator Grassley. Okay. Thank you. I’ll continue where I left 
off. 

Senator Feinstein. Mr. Chairman, it is difficult to hear. I don’t 
know whether I’m a dead zone or what, but I just can’t hear. 

Chairman Leahy. Having been in hearings with the Senator 
from California I know she’s not getting deaf, so it must be a dead 
zone. 

Senator Grassley. Okay. 

Chairman Leahy. Is it on? 

Senator Grassley. Mine is on, yes. 

Can I go ahead? 

Chairman Leahy. Yes. 

Senator Grassley. Okay. 

On the night before the pardons were issued, January the 19th, 
Quinn’s notes reflect a telephone call with you in which you said 
you had “no personal problem with a pardon”, but that you ex- 
pected a “howl from the Southern District” once prosecutors there 
found out about it. Mr. Chairman, I’d like to place some telephone 
notes in the record at this point. 

Chairman Leahy. Without objection. 

[The information appears as a submission for the record.] 

Senator Grassley. And then I have a chart that has these calls 
on them that you can look at. 

You testified before the House that you did not remember saying 
you had no problem with a pardon. Do you remember a comment 
about “howl from the Southern District” ? 

Mr. Holder. At this point. Senator, I mean, we’re talking about 
something that happened, what, 2001? So that’s eight years ago. I 
don’t remember that, though I — though I find that comment inter- 
esting because if I said that, that in some ways indicates that I’m 
working under the assumption the Southern District knows about 
this. I see quotes around only part of it, and then something that 
says “when they find out”, which appears not to be from — I guess. 
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from this piece of paper that I was — I was just handed. So, I 
don’t — I don’t remember. 

Senator Grassley. Okay. 

As a prosecutor, wouldn’t you agree that notes like these, taken 
at a time or just after a conversation, are much more reliable evi- 
dence than somebody’s memory on the conversation months or 
years later? 

Mr. Holder. As a general matter. I’d say that that’s true. I 
wouldn’t say that that’s true of the particular piece of paper that 
I have in front of me. I’d want to know exactly what were the cir- 
cumstances under which this was generated, what were the condi- 
tions. I mean, there’s a lot of questions I’d want to know about this 
piece of paper. I would agree with you, generally. 

Senator Grassley. Okay. 

Well, would you have in your possession any notes that would 
support a different account of the conversation? 

Mr. Holder. No. I didn’t take any notes of any of the conversa- 
tions that I had. I don’t — I’m not in the habit of taking notes of 
conversations I have. 

Senator Grassley. Do you have any explanation why Mr. Quinn 
would have written these notes if they weren’t true? 

Mr. Holder. No. 

Senator Grassley. Okay. 

Mr. Holder. I take — on the other hand, I don’t know why he 
would have taken these notes. But one thing that sticks in my 
mind is this one that he — he took the note that said, supposedly 
I said “go straight to the White House”. I know I did not say that, 
and that appears in a piece of paper, a note that he took, which 
gives me some pause with regard then to other things that he per- 
haps wrote. I’m not saying he’s making things up. Maybe he mis- 
interpreted things. But that one, I know I did not say. This, I sim- 
ply don’t remember. 

Senator Grassley. Well, could I assume that based upon the 
notes, that you did say something to Quinn on the night before the 
pardon about the prosecutors in the Southern District howling that 
seems to suggest that you knew that they were unaware that the 
pardon was being considered and that they would complain loudly 
if they knew? After all, if they knew, the prosecutors would have 
been already out there yelling about it. 

Yet, you testified before the House that you didn’t ask to see the 
pardon petitions when Quinn first mentioned it because “my belief 
was that any pardon petition filed with the White House ultimately 
would be sent to the Justice Department”. It’s hard to believe that 
you assumed the Justice Department had been reviewing the peti- 
tion since November 2000, but by January 2001 that prosecutors 
were not yet howling about it. Isn’t it true that you knew, on the 
night before the pardon, that the prosecutors did not have a chance 
to weigh in, and doesn’t that contradict your testimony that you be- 
lieve the White House would forward the petition to the Justice De- 
partment? 

Mr. Holder. No. Actually, I think, as I said earlier — again. I’m 
not — I’ve not seen this, you know, for some time. And I’m — I think 
that the fact that you say Holder says, there’s only part of that 
that’s in quotes, “howl from the Southern District”. Again, I don’t 
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remember saying that, but if in fact I said that, I think that actu- 
ally points the other way. It shows that there is an expectation as- 
sumption on my part that the people in the Southern District, in 
fact, know about this. I don’t — now, the part that says “when they 
find out” does not have quotes around it, so I don’t know where 
that comes from. 

Senator Grassley. Okay. My time is just about up. Mr. Holder, 
during the House pardon hearings you said repeatedly that you be- 
lieved all along the President was extremely unlikely to grant the 
pardon. According to your testimony, that’s why you failed to make 
sure the President heard both sides of the story. 

Essentially, you didn’t think Justice Department input was nec- 
essap^ to stop it because Rich was a fugitive, and that would dis- 
qualify him. However, less than a year earlier you had successfully 
supported the position for another fugitive, Preston King. Mr. 
King’s case is very different from Marc Rich, but they were fugi- 
tives and President Clinton had just pardoned King. In light of the 
recent history, why would you say that you thought merely being 
a fugitive would disqualify Rich? 

Mr. Holder. Well, because the King case was really fundamen- 
tally different. That involved a person, an African American, who 
had been discriminated against. I don’t remember. I don’t — I think 
it was a Selective Service case, or something. I don’t remember ex- 
actly what the facts were, but that had the indicia of something of 
a wrong that needed to be righted. 

Mr. King being a fugitive was not in the same category of fugi- 
tive as — as Mr. Rich. They were just fundamentally different types 
of cases. I don’t remember all the facts, but I do remember it was 
something about a racial injustice that had happened to Mr. King. 
I think it had something to do with a draft case, but I’m not sure 
about that. 

Chairman Leahy. Thank you. 

Senator Feinstein. 

Senator Feinstein. Thank you very much. 

Mr. Holder, when my time was used up in the morning we were 
talking about the use of independent contractors that the CIA uti- 
lizes to carry out interrogation techniques. I mentioned that I 
wrote a letter to Mr. Mukasey in February of last year, asking as 
to why this does not satisfy the inherently governmental strictures 
that must be used. The FBI uses its own people, its own agents for 
interrogation, the military uses their own agents for interrogation, 
or soldiers for interrogation, but the CIA uses, wholly, contractors. 
It seems to me that the interrogation of detainees in a war fought 
by the United States is an inherently governmental function. I’d 
like to ask that you commit to re-review those decisions, and I have 
the letters here which we will forward to you. 

Mr. Holder. Fine. I’d be glad — we’d be glad to. Senator Fein- 
stein. 

Senator Feinstein. Thank you very much. 

Let me ask this question. It seems that one of the issues sur- 
rounding closure of Guantanamo is what to do with the 80 or so 
detainees that likely will not be tried, but have been adjudged to 
be unlawful combatants and a threat to U.S. security. Do you be- 
lieve that there are international treaties, and specially the law of 
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armed conflict, that would allow the detention of an enemy combat- 
ant for the duration of the conflict? 

Mr. Holder. I think — I can’t refer to something specific, but I 
think that’s a generally accepted rule of war, that during the 
course of a conflict a person who’s captured by the other side can 
be detained for the duration of that — of the conflict. But there are 
safeguards for that person, there are ways in which that person 
has to be treated, but I believe that is the general state of the law. 

Senator Feinstein. Well, if you assume, as I do, that the law of 
armed conflict would cover this and that this is an unusual, asym- 
metric war that’s going to go on, that there should be some form 
of regular Federal review of the case. Do you have any thoughts 
on that? Should that be an annual review, which I would think 
would make sense to have a judge look at the case outside, thereby 
provide some element of due process? 

Mr. Holder. Yes. That’s one of the things I’d like to work this 
Committee on, and one of the things I discussed with Senator Gra- 
ham. I think that there has to be fairness in two spots, one, in 
making a determination that the person is an enemy combatant, is 
dangerous, and then, two, a review of that decision on some peri- 
odic basis. I think a year is probably pretty reasonable. Because if 
we get to the point where we conclude that the person is not dan- 
gerous, then I think we need to go to the other phase, which is to 
try to repatriate the person, take the person to some other country. 
Given the fact that this is a war that may go on for an extended 
period of time, I think that kind of review has to be a part of what 
we — what we do. 

Senator Feinstein. One more quick question, and I thank you 
for that. 

The FBI is in the jurisdiction of this Committee, as well as the 
Intelligence Committee, for its work on counter-terrorism and intel- 
ligence-related activities. The Senate Intelligence Committee re- 
ceived, last week, the answers to questions from one of its open 
hearings that was held in January of 2007. Now, that’s two years 
to get a response and we’ve had to fight to get the response. 

The FBI regularly tells both this Committee and the Intelligence 
Committee that it can’t respond quickly because all information 
provided to Congress has to be vetted through the DOJ, and that 
causes delays. Similarly, the DOJ prevents the FBI from answering 
questions from Congress on its domestic intelligence and counter- 
terrorism questions. 

Now, we are not looking to get into the details of an investiga- 
tion. We are looking to carry out our oversight responsibility, and 
therefore I would like to ask you if you would review this oversight, 
because I think it’s been a way to stymie oversight rather than 
prompt, quick review which allows the committees to do their 
work. 

Mr. Holder. I’ll commit to doing that. A two-year response is ob- 
viously unacceptable. I’ll work with Director Mueller and the folks 
in the Justice Department to see if there’s a way in which we can 
decrease that amount of time. Two years is simply unacceptable. 
Even — I don’t know exactly what’s going on in the — in the Justice 
Department. We can certainly do better, way better, than that. 

Senator Feinstein. Thank you very much. 
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Thank you, Mr. Chairman. 

Chairman Leahy. Thank you, Senator Feinstein. Thank you for 
coming back. I know that you have the additional burden, as the 
outgoing chair of the Rules Committee, to coordinate the inaugura- 
tion on the 20th. So, I know that you’ve been doing double and tri- 
ple duty today, as well as taking over Intelligence. So, thank you 
very much. 

And of those who have double and triple duty. Senator Kyi, of 
course, is the Assistant Republican Leader for the Senate, and has 
also been in other committees today. So, Senator Kyi, I appreciate 
you coming back. I yield to you. 

Senator Kyl. Thank you, Mr. Chairman. There seems to be an 
inordinate number of members of this Committee and the Finance 
Committee that serve together, and we had a big mark-up in that, 
so I apologize for the way that the questions here are perhaps a 
little bit broken up. 

We talked this morning about many of the matters that you and 
I discussed when we met in my office. There was one other matter 
that we hadn’t gotten to yet, and I want to bring that up, first. It 
was the problem of Internet gambling. Without going through all 
of the different things that we discussed, we talked about the po- 
tential for fraud, money laundering, and organized crime. 

Again, I won’t go through all of that. But the question that I 
would ask, and want to just get confirmed for the record, is that 
you indicated that under your leadership the Department of Justice 
would continue to aggressively enforce the law against the forms 
of Internet gambling that DOJ considers illegal. 

Mr. Holder. That is correct. Senator. 

Senator Kyl. Then we discussed the regulations that were issued 
recently by — actually, jointly by the Federal Reserve Board and the 
Treasury Department, in consultation with the Attorney General. 
The regulations primarily try to go at the problem by thwarting the 
payments for unlawful Internet gambling — in other words, to shut 
off the cash flow. 

I mentioned the fact that they were already beginning to spend 
millions of dollars in an effort to try to undo these regulations 
somehow, and hope that you would — and you indicate you would — 
oppose efforts to modify or to stop those regulations, and, of course, 
continue to be vigilant in enforcing those regulations to shut off the 
flow of cash from this illegal activity. Is that your intent? 

Mr. Holder. Yes, that is my position. That’s what I will do. 

Senator Kyl. Yes. Thank you. I appreciate that very much. We 
could talk a lot more about the pernicious nature of Internet gam- 
bling, but in view of the time here, let me move on. 

One thing we did not talk about, but I understand — in fact, I 
know you were asked by Senator Leahy — I’ve forgotten who it was, 
someone earlier, about the liability protection for the telecommuni- 
cations companies under the FISA law. 

My understanding is that you answered the question, saying that 
you would honor the certificate issued by Attorney General 
Mukasey that allowed the companies to claim the liability protec- 
tions, unless there were compelling circumstances. Is that approxi- 
mately correct? 

Mr. Holder. That’s, I think, correct. Yes. 
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Senator Kyl. Okay. 

Now, the certification by General Mukasey was based on an in- 
vestigation of the previous conduct of the telephone communica- 
tions — telecommunications — companies prior to the revisions in the 
law in order to determine whether they were entitled to receive ret- 
roactive immunity. In other words, the lawsuits had been filed 
based upon their earlier conduct. The new law provides explicitly 
protection for conduct prospectively. So the question obviously that 
arises then, is what conceivable, compelling circumstances could 
you conceive of that would relate to this previous investigation that 
caused General Mukasey to issue the certification? 

Mr. Holder. Senator, I’m not sure that I can come up with what 
those compelling circumstances might be. I guess maybe I was 
being a little too lawyerly in trying to give myself some wiggle 
room. I can’t imagine what set of circumstances there would be 
that would have us go back and undo those certifications. I can’t 
imagine it. I don’t know. 

Senator Kyl. And you are aware that the Department of Justice, 
of course, has taken a position in the litigation involving AT&T in 
support of the liability protections that have been invoked by 
AT&T? 

Mr. Holder. Yep. 

Senator Kyl. And it would be quite unusual, where constitu- 
tional issues are involved, for the Department, just because of a 
change in administration, to take a different position? 

Mr. Holder. Yeah. It would certainly not happen as a result of 
the change in administration. That would not be a compelling cir- 
cumstance. And I — if you 

Senator Kyl. I didn’t mean to suggest that either. 

Mr. Holder. No, no, no. No. I’m just saying that if you — ^you 
know, put me to the task to say, all right, Mr. Holder, tell me what 
the compelling circumstance might be, I don’t think I could answer 
that question. 

Senator Kyl. I hope you’ll consider this question not out of 
bounds. We also discussed the speech you made, and you talked 
about activities before the Congress acted. I had one question to 
ask in that regard, but we hadn’t discussed this. You were Deputy 
Attorney General during the Clinton administration when the De- 
partment of Justice authorized the warrantless served of Aldred 
Ames, the spy, who is a U.S. citizen, of course. This was in 1993. 
Were you involved in that authorization, by any means or to your 
recollection? 

Mr. Holder. I don’t remember. 

Senator Kyl. Do you have any reason to believe that it was un- 
constitutional? 

Mr. Holder. No. Actually 

Senator Kyl. Even though it was warrantless? 

Mr. Holder. No. I was talking to a member of my staff. As I un- 
derstand it — now, as I understand what he relayed to me, there is 
a national security exception not covered by FISA that would have 
made that search appropriate, legal, I think. 

Senator Kyl. Yeah. FISA was not involved in that. 

Mr. Holder. Right. I think that’s what was relayed to me. 

Senator Kyl. Okay. My time is up for this round, so I’ll 
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Chairman Leahy. I thank you very much, Senator. 

Senator Feingold. 

Senator Feingold. Thank you. 

Again, Mr. Holder, among the last-minute administrative actions 
taken hy the outgoing Attorney General was to approve major 
changes to the Attorney General guidelines governing domestic FBI 
investigations, changes that went into effect on December 1st. As 
you may recall, I and a number of other Senators on this Com- 
mittee repeatedly raised concerns about these new guidelines, with 
the way that Congress was supposedly consulted, with the decision 
to push these through during the lame duck period, and also with 
the substance of the changes. 

Will you take a close look at these guidelines early in your ten- 
ure and consider whether changes need to be made, and will you 
engage in real consultation with Congress as you do so? 

Mr. Holder. The guidelines — I will do that. Senator. The guide- 
lines are necessary because the FBI is changing its — its — its mis- 
sion, going from a pure investigative agency to one that deals with 
national security matters. I understand the concerns that you have 
expressed. I think the thing to do would be to see how these guide- 
lines work in operation, but then to take — ask some serious ques- 
tions, and whether or not the concerns that you and others have 
raised have been borne out by the way in which these things have 
been used in practice. So, yes, I would commit to doing that. 

Senator Feingold. Thank you. I think these concerns are really 
quite serious. I appreciate that. And this is related to it. The FBI 
has developed a policy document that is hundreds of pages long to 
implement these new guidelines. I asked FBI Director Mueller back 
in September whether those policies would be made public to the 
greatest extent possible. He said yes. I understand from a letter we 
recently received from the FBI General Counsel that a process is 
under way to consider what portion of those policies can be made 
public. 

As Attorney General, will you support efforts to make as much 
of those FBI policies as public as possible? 

Mr. Holder. Yes. I think that helps the FBI, it helps our overall 
law enforcement effort to be as transparent as we can, under- 
standing there are certain things that we cannot share. But to the 
extent that we can, we are helped by doing that. 

Senator Feingold. Thank you. 

In his first State of the Union address. President Bush said of 
racial profiling: “It’s wrong and we’ll end it in America.” Not long 
after that. Representative John Conyers and I introduced the End 
Racial Profiling Act. Senator Barack Obama was a co-sponsor of 
the bill in the last two Congresses. Will you support the enactment 
of this or similar legislation to end racial profiling in America? 

Mr. Holder. I’m not familiar with the bill. I apologize for that. 
But I think that we have to do something to end that practice. It’s 
not good law enforcement. You make assumptions on the basis of 
the way a person appears and you either put somebody in the 
ambit of suspicion, or you miss somebody because you’re looking at 
that other person. There are a whole variety of reasons why we 
shouldn’t be doing that, so I am against, in every way, racial 
profiling. 
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Senator Feingold. Well, my question was whether you’d support 
legislation, because there have been some things done by the Jus- 
tice Department and the administration in this regard. Do you 
agree that there’s a need for legislation in this area? 

Mr. Holder. I’d like to work with you and see what the legisla- 
tion says and see if there are deficiencies in what the Department 
has done, and get a sense — this is not an issue I focused on very 
recently — and get a sense of whether ore not legislation, as opposed 
to something else, might be the better way to do it. I’m not saying 
that I’m opposed to legislation, I simply don’t have a factual basis 
at this point. 

Senator Feingold. Fair enough. I do think there’s a strong need 
for legislation, a law of the land, making it very clear from a legis- 
lative, legal point of view that this is not tolerable. 

On the death penalty, as you know, in 2000 when you were the 
Deputy Attorney General, the Justice Department publicly issued 
a nearly 400-page report with every conceivable piece of data about 
Federal death-eligible cases, down to the District level, covering the 
time since the Federal death penalty was reinstated in 1988. This 
comprehensive report was extremely helpful in understanding how 
the Federal death penalty has been implemented. 

In the past two years, I have repeatedly asked Justice Depart- 
ment officials whether they would prepare a similar report covering 
the time period since 2000. And while the Department provided 
some statistical information in connection with an oversight hear- 
ing I held in June 2007, it never agreed to prepare a detailed re- 
port similar to the one Attorney General Reno issued. 

Will you commit to making this information publicly available, if 
you are confirmed, just as you and Attorney General Reno did in 
2000 ? 

Mr. Holder. Yeah. That report was done by lawyers in my office 
and I thought it was a very useful examination of the system and 
raised some very disturbing questions about not only the racial 
identity of people who were in the death system — in the Federal 
death system, but also the geographic distribution of those people. 
So this is an issue that I think needs to be revisited. It’s been 
about, as you say, eight years or so, and it might be, I think, an 
appropriate time to do another — another study, and then share the 
results as we did in that first — in that first study. 

Senator Feingold. Thank you for that. 

Finally, I was encouraged by your testimony that the DOJ should 
“reinvigorate its efforts to protect the public in areas such as food 
and drug safety and consumer product safety.” As you know, pri- 
vate lawsuits play a significant role in protecting the public, but 
the outgoing administration has pursued a far-reaching policy of 
trying to preempt State tort law through Federal regulatory action. 

What is your view of this trend toward so-called regulatory pre- 
emption, and do you think the position of the Federal Government 
in such cases needs to be changed to restore common-law legal 
rights of injured citizens? 

Mr. Holder. Well, I’m not an expert in that — in that field of the 
law, but I think what we need to do is approach that from a pro- 
consumer perspective. I think we need to always be doing that, pro- 
tecting the American people, but I think that’s especially true now. 
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given the economic hardships that so many of our fellow citizens 
are facing. 

Senator Feingold. Thank you, Mr. Holder. 

Thank you, Mr. Chairman. 

The Chairman. Thank you very much. 

Senator Cardin. 

Senator Cardin. Thank you, Mr. Chairman. 

Mr. Holder, when you are confirmed to be the Attorney General 
of the United States, one of your principal responsibilities is to 
make sure that access to our legal system is available to all of our 
citizens. 

Last year, this Committee held a hearing on access to civil legal 
services. We looked at the Legal Services Corporation. The last 
study was done in 2005 that showed that, of those people who are 
eligible for legal services and apply for legal services, about 50 per- 
cent are turned away. Over a million cases a year were denied be- 
cause of a lack of resources to have access to our system. That de- 
nies justice to the people who could not get those services. 

When we look at this circumstance, we find that we can do a lot 
better. I guess my question to you is this. Congress should have 
been appropriating more money. We’re at about 50 percent of what 
we said was the minimum level for appropriations, so Congress 
hasn’t provided the money. We haven’t had a reauthorization Legal 
Services Corporation for a long time. My question to you is, I hope 
this will become a priority. I understand the difficulty of getting 
legislation passed in Congress in this area. It’s not going to be 
easy. The jurisdiction rests primarily with the HELP Committee. 

This Committee has the responsibility of access to the legal sys- 
tem, but I would hope that we could find a way to bridge this gap, 
working together with the Department of Justice, and take advan- 
tage of an opportunity. Even though we’re in tough economic times, 
the circumstances are even more difficult for people who are seek- 
ing help through our legal system. 

Mr. Holder. Yeah. I think one of the responsibilities that the At- 
torney General has, in addition to a few other people, is a systemic 
responsibility, not only to do the things that concern the Depart- 
ment of Justice directly, but also to take care of a system of justice, 
on the criminal side as well as the civil side. 

I was one of the co-chairs of President Clinton’s effort of lawyers 
for One America, where we tried to stress the need for representa- 
tion in civil matters. The statistics are appalling and consistent 
with what you say, the number of people — usually poor and dis- 
proportionately women — who are not represented in civil pro- 
ceedings and they are not getting justice as a result of that. 

Senator Cardin. I want to bring up a matter that you initiated 
when you were the U.S. Attorney for the District of Columbia, and 
that is Community Prosecution Project, where you worked with the 
community to get a better understanding of what you’re doing, and 
also a better understanding of the community needs. The goal was 
to reduce crime, to increase neighborhood safety, and get better co- 
operation between the community and the prosecutor so that you 
could be more effective. 
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My question is whether we could use that as a model and try to 
develop smarter ways that we can involve communities so that we 
can keep our communities safer. 

Mr. Holder. I think it is a model and I think it is something 
that we should experiment with in other parts of the country. We 
have seen the success of community policing, and it was our 
thought that community prosecution would also work. I think that 
we saw positive results from what we tried in Washington, DC, and 
we tried it in other places in demonstration projects. Funding for 
it didn’t continue into the new administration. I think it is some- 
thing that is worthwhile and worthy of looking at, and potentially 
expanding. 

Senator Cardin. We’re working on some legislation with some 
other members of the Committee to try to allow some discretion in 
setting up these types of programs in other parts of the country. 
We urge you to work together with us to see whether we can’t get 
some legislation passed in that area. 

Let me ask just one more question dealing with the Juvenile Jus- 
tice and Delinquency Prevention Act. I want to talk about one of 
the four core requirements, which is the deinstitutionalization of 
status offenders. Status offenders are those who are truant, or 
minor issues. In the 1980s, we enacted a valid court order excep- 
tion, which was supposed to be an exceptional circumstance where 
you could put a juvenile in a facility in order to rotect that juvenile. 
It was never meant to undermine the purpose of the Act, to dein- 
stitutionalize status offenders. The number of use of these orders 
have increased dramatically over time. 

I would urge, as we look at the reauthorization of this Act, to 
make sure that the core requirements that were intended are now 
carried out and we have a realistic schedule so that we can phase 
out the need for this exception. 

Mr. Holder. I agree with you. Senator. We don’t want to have 
a situation where we have status — juvenile status offenders who 
are made a part of the juvenile system. It does not do them well. 
It doesn’t — we have limited space in the juvenile system. In any 
case, we shouldn’t be using that space for status offenders. There 
has to be an alternative way in which we deal with them. And 
again, it’s a question of who we are as a Nation. We can be — we 
have to be, you know, smart, up front. 

If we deal with these kids who have these status offense prob- 
lems in a constructive way, it’s much less likely that we’re going 
to have to deal with them either as juveniles later on in the sys- 
tem, or as adults in the criminal justice system. But it all requires 
focusing attention on those kids when they’re not really in serious 
trouble. 

Senator Cardin. Thank you. 

Thank you, Mr. Chairman. 

Chairman Leahy. Senator Coburn. 

Senator Coburn. Thank you. First of all. I’d like unanimous con- 
sent to put into the record evidence of self-defense from gun owner- 
ship, various articles. 

Chairman Leahy. Without objection. 

[The articles appear as a submission for the record.] 
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Senator Coburn. Since I only have five minutes, I want to go 
back to guns just for a minute. Do you have any plans to issue reg- 
ulations or seek a change in the concealed carry laws of the States 
or have a Federal regulation that might impact those? 

Mr. Holder. That has not — that has not been something that I 
have discussed with anybody in the administration. It’s nothing 
that I have contemplated. 

Senator Coburn. It’s nothing you’re contemplating? 

Mr. Holder. No. 

Senator Coburn. And I understand President-elect Obama does 
have an opinion on “assault weapons”. Can you tell me what your 
plans are and how you view that, and whether or not you think 
that ban ought to be reinstituted? 

Mr. Holder. Yeah. I think you had asked me earlier about the 
regulations that I thought might still exist post-HeZZer, and I had 
mentioned, I think, closing the gun show loophole, the banning of 
cop-killer bullets, and I also think that making the assault weap- 
ons ban permanent would be something that would be permitted 
under Heller, and I also think would be good from a law enforce- 
ment perspective. 

Senator Coburn. Okay. Thank you. 

I want to move just to another area that hasn’t been covered. I 
also want to say. I’m still troubled about the FALN decision, with 
that. As I kind of do some more equivalency with the Oklahoma 
City bombing and the people who were in the conspiracy but yet 
didn’t actually commit the acts that took the lives, I just have to 
tell you. I’m still troubled with your viewpoint on that and the fact 
that you don’t believe it was a mistake in judgment. 

I want to ask you about Governor Blagojevich. In the answer to 
the questions of the Committee, you failed to mention what evi- 
dently was a very short-lived and early relationship in doing some 
legal work for them. On December 17, 2008 in a letter to Senator 
Specter, you said you never did substantive work on the Illinois 
gaming matter, and that the engagement never materialized. Mr. 
Chairman, I have a copy of the letter which I’d like included in the 
record, if I might. 

However, in response to an FOIA request to the Illinois Gaming 
Board, it appears that from an April 2, 2004 letter, that you had 
at least done enough research to submit a detailed first request for 
documents from the Gaming Board, and that you had at least one 
telephone conversation with the chairman of the Illinois Gaming 
Board. I would like this document placed in the record as well, 
which I will submit. 

[The information appears as a submission for the record.] 

Senator Coburn. But tell me how that is not substantive work. 

Mr. Holder. Yes. I was going to say, the letter was drafted by 
an associate who I worked with, a very capable young man, and 
really only is of preliminary nature. We’re asking for very prelimi- 
nary documents. We did not receive any documents in response to 
that letter. 

The call that we had was, again, of a preliminary nature. That 
was something that we were trying to get things set up in terms 
of acquiring documents, figuring out what our jurisdiction was 
going to be, figuring out who we were going to report to, dealing 
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with a conflict that existed between the State and my law firm. 
None of those things were ultimately resolved. We never got any 
of the material that we sought. We were never paid for any of the 
work that we did, and that’s why we have described it in the way 
that we did. 

Senator Coburn. Okay. It’s a reasonable explanation. 

Did you all ever send a bill for the hours worked by your asso- 
ciate? 

Mr. Holder. No, we did not. 

Senator Coburn. I want to go to one of the things that’s troubled 
me tremendously, and that is that we have rules on our veterans 
who come back who — and I’m actually asking for a commitment, 
because we have a rule that says a veteran who is incapable at this 
time of not handling his affairs is adjudicated mentally defective 
and cannot own a gun. There’s no trial that goes through for that, 
there’s no true protection of his rights. This is through — not 
through statute, this is through regulation. 

And the current law prohibits individuals who are adjudicated as 
mentally defective from possessing a firearm. I don’t have any 
problem with that, but by regulation, “adjudicated as mentally de- 
fective” is defined as “a person who is either a danger to himself 
or others”, which I don’t have any problem with, or who lacks the 
mental capacity to contract or manage his own affairs. We have a 
lot of veterans coming back with closed head injuries who get bet- 
ter, but they ended up losing the rights to go hunting with their 
kids or their grandfather when they come back. 

Do you believe that this definition that is used in regulation is 
appropriate? 

Mr. Holder. I’m not familiar with this area of the law or that 
definition. What you’ve described, though, is a bit troubling. Of 
course, I think you’re right: people can get well. To the extent that 
they do and have an ability, I suppose, to demonstrate that they 
are well, rights, then, I think, maybe perhaps ought to flow back 
to them. What I’d like to do is perhaps work with you on this. 

Senator Coburn. I’d be happy to send you a letter stating this 
out much more thoroughly and ask for your opinion and response 
to that, if we could get that. 

Mr. Holder. But I think you raise an issue that could be a legiti- 
mate one. 

Chairman Leahy. Thank you. Senator Coburn. 

Senator Coburn. I will yield back. 

Chairman Leahy. Did you have another question? 

Senator Coburn. Well, I have some but 

Chairman Leahy. We’re about to go into our — well, once Senator 
Whitehouse is over, we’re going to go into our third, and final, 
round. But if you want, if you have one more question. I’m trying 
to give flexibility. 

Senator Coburn. Actually, I’m doing fine, Mr. Chairman. 

Chairman Leahy. Okay. 

Senator Coburn. Thank you for your graciousness. 

Chairman Leahy. Thank you. 

Senator Whitehouse. 

Senator Whitehouse. Thanks, Mr. Chairman. 
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Mr. Holder, I just want to touch on one thing briefly, because 
there’s been so much discussion in this room about whether Presi- 
dent Clinton’s decision in the FALN matter was reasonable. At the 
time in the pre-9/11 environment that prevailed then, there was 
substantial support for this, was there not? 

Mr. Holder. Yes, there was. The 

Senator Whitehouse. I’m looking at a list here which is — it’s de- 
scribed as a partial list of the supporters, and it’s 15 pages long. 
And if I could just mention some of the names that are on it: 
former President Jimmy Carter; there are 11 members of the U.S. 
Congress; there are 5 members of the New York City council, which 
is interesting when you consider that the most grievous offense 
that the FALN committed was two bombings in 1975 and 1977 in 
New York; numerous members of the New York legislature; the 
former mayor of the City of New York, David Dinkins; a formal res- 
olution actually on behalf of the city council of New York. 

From the religious community, the United Church of Christ sup- 
ported this in, it looks like one, two, three general synods, so they 
repeatedly did this. The General Conference of the United Meth- 
odist Church supported it. The Baptist Peace Fellowship of North- 
ern America supported it. Back to New York City again, the pre- 
siding bishop of the Episcopal Church of New York City supported 
it. The General Secretary of the American Baptist Churches of 
America supported it. The Ecumenical Officer and President of the 
Council of Bishops of the African Methodist Episcopal Church sup- 
ported it. The Puerto Rican Bishops Conference supported it. The 
President of the World Council of Churches supported it. The Gen- 
eral Secretary of the World Council of Churches supported it.The 
Deputy General Secretary of the Young Women’s Christian Asso- 
ciation supported it. 

I count five Nobel Peace Prize award recipients who supported 
it, and one Nobel prize for medicine recipient who supported it; two 
organizations that had received the Nobel Peace Prize, Amnesty 
International and Physicians Against Nuclear Weapons; and two 
family members of deceased Nobel Peace Prize winners, includ- 
ing — particularly relevant to all of us — Coretta Scott King, of the 
United States. 

The President of the National Lawyers Guild. In fact, the Na- 
tional Lawyers Guild, by resolution, supported it, and on and on we 
go. So I just wanted to put those names in the record. We can all 
agree or disagree about this, but I think in context it’s important 
to recognize some of the leading legal civil rights, Christian, and 
governmental organizations who were in support at the time. 

The other thing I wanted to touch on, is the Chairman had a 
wonderful hearing recently with some of the police chiefs. There’s 
been a real conflict, I think, between homeland security and home- 
town security. Homeland security has had buckets of money and 
people have been able to buy, you know, scuba equipment, under- 
water vehicles, and train up for every possible thing you can think 
of, all of which is, you know, a good thing, but a lot of it has come 
at the expense of hometown security, cuts in police coverage, reduc- 
tions of community policing. I ran a Community Prosecutor’s Office 
when I was the Attorney General. 
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I’d love to hear you — and the police officials who were present 
said that it had become very unbalanced, that in terms of the pub- 
lic safety effect in their own community, the people whose safety 
they were responsible for, they felt that they had a lot of resources 
for a very small risk with respect to homeland security, and very 
small resources for current, present, under the Bush administra- 
tion, increasing violent crime risk in their communities, and that 
it was extremely disproportionate. From a sort of policy point of 
view, how would you propose to address that question? Do you see 
it as an unbalanced situation right now? 

Mr. Holder. Well, that’s something that I’d want to work with 
the committee on and see whether or not, in fact, that imbalance 
exists. I don’t want to get on the bad side of our my — our former 
colleague, Janet Napolitano. 

Senator Whitehouse. That’s right. We can’t get you in trouble 
with Janet Napolitano now. 

Mr. Holder. Who was a U.S. Attorney with the two of — with the 
two of us, and you know I don’t want that to happen. But we really 
do need to put our money where there is the greatest harm, or po- 
tential harm. Obviously, defending our Nation and keeping our citi- 
zens safe is our primary objective, but that has a couple of compo- 
nents to it. 

We not only have to worry about criminals and terrorists from — 
from foreign shores, we also have to worry about criminals who are 
here and among us. And we cannot lose the progress that we made 
during the ’90s, when we worked with you when you were Attorney 
General in Rhode Island, to see those crime rates really come 
down. We can’t afford to see those crime rates creep back up. We 
have to do what we can to make sure that we maintain a lid on 
the crime that we started in the ’90s, but at the same time protect 
us from — from terrorists. 

I think we can do both, but it really is a question, with the lim- 
ited amount of money that we have, making sure that we’re spend- 
ing it in the appropriate places. And I would like to work with this 
Committee, and with Janet — Secretary Napolitano — in figuring 
that out. She and I are going to have a meeting, actually, I think 
next week, an informal meeting just to talk about that — those 
kinds of issues. I don’t — I don’t know she’ll be as generous as she 
seemed to indicate in the conversation that we were having when 
we started talking about actual money, but we’ll see. But maybe 
as a former colleague you might help me. Senator Whitehouse. 

Senator Whitehouse. Thank you, Mr. Holder. 

Thank you, Mr. Chairman. 

Chairman Leahy. I see these former U.S. Attorneys getting to- 
gether. 

Now, for those who want to know the schedule, we’re going to 
begin our third, and final, round. I’ll reserve my time for the mo- 
ment and I will begin with Senator Specter. After we finish this 
round, this third and final round, we will have completed our time 
with Judge Holder, and then we will set a time — I haven’t — I was 
going to consult with Senator Specter before we do. We’ll set a time 
for the panel tomorrow, which will be the completion of the hear- 
ing. Judge Holder will not have to come back, obviously, for that. 
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Depending on what time we finish tonight, Senator Specter and I 
will consult and set a time for the morning. 

Senator Specter. 

Senator Specter. Mr. Chairman, I understand your interest in 
concluding tonight and I’m agreeable to that, but not if it’s going 
to cut us short on questions. You and I had discussed this for a few 
moments a minute ago. In the Attorney General hearings on 
Alberto Gonzales, which I chaired. Senator Kennedy had a total of 
57 minutes. He had two 10-minute rounds. He wanted a third 
round, which was 22 minutes. He wanted a fourth round, which 
was 15 minutes. And so far, there have been 15 minutes, 10 and 
5. You’re talking about another five, where you may extend it a lit- 
tle. That is insufficient for the questions I have on this confirma- 
tion. 

Chairman Leahy. Well, if Senator Kennedy comes back we’ll give 
him extra time, but the 

Senator Specter. I don’t think it’s funny, Mr. Chairman. I don’t 
think it’s funny. 

Chairman Leahy. I was at the Ashcroft — I have the chair. I was 
at the Ashcroft hearing, the Gonzales hearing, and the Mukasey 
hearing. The Mukasey hearing, we only had — the last hearing we 
had, we only — we had two full rounds. The only third round was 
just you and 1. In the Gonzales hearing, there were three rounds, 
which we’re having now. In the Ashcroft hearing, there were two 
rounds. Only you and I had a third round. Now, we’re not going 
to have a different system because it’s a Democratic administration 
than we had with a Republican administration. You are recognized 
for your third round. 

Senator Specter. Well, Senator Leahy, the Gonzales hearing was 
a Republican administration. That’s exactly the same thing. A Re- 
publican was chairman of the Committee. There were requests for 
more questions and I acceded to those requests. I have other seri- 
ous, important questions to ask and so does Senator Kyi, and so 
do others. I would like to find out from the Senators who are here. 
Senator Kyi, how many more questions do you have? How much 
more time do you need? 

Senator Kyl. Thank you. Senator Specter, for yielding. I would 
just suggest to the Chair, I have several more questions. I’m trying 
to go through them right now to get it down to the bare minimum. 
We can finish tonight. I have no intention of dragging this out. But 
I would ask for the same consideration that Democrats were given 
during the Gonzales hearing, nothing more than that. I think if we 
stop talking about this and just get on with the questions, we can 
finish, but we will need a little bit of additional time. 

Senator Specter. How much more time do you need. Senator 
Grassley. 

Senator Grassley. I don’t know how to say how much time. I 
don’t think it’s — it’s surely not as much time as I’ve used, but I do 
have the issues of congressional oversight, the False Claims Act, 
and whistle-blowers that I’d like to discuss with the Attorney Gen- 
eral. 

Senator Specter. Senator Sessions. 

Senator Sessions. Well, I had thought we’d probably go into a 
third round, so I had expected to have two more opportunities. I 
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didn’t expect to finish tonight. There are some things I wanted to 
work on overnight. But the Ranking Member, I know, has heen on 
top of this from the beginning. 

Senator Specter. Do you have an estimate of how much time 
you need? 

Senator Sessions. Fifteen minutes. 

Senator Specter. If everybody could do that, there would be 
some parameter and we could be more precise. 

Senator Sessions. Fifteen minutes. 

Senator Specter, how much more time do you need to finish? 

Senator Coburn. Well, Mr. Chairman, my suggestion is that you 
allocate, at a minimum, 15 minutes more for each Senator. 

Chairman Leahy. Why doesn’t the Senator from Pennsylvania 
begin his questions? Let’s hear where we go. A number of questions 
have been asked two or three times already. We can sit here all 
night long and ask the same question over and over and over and 
over again, which doesn’t seem to accomplish anything for anybody. 
The — I would suggest the Senator from Pennsylvania begin his 
questions and let’s see how we go. 

Senator Specter. Mr. Holder, turning to the issue of the request 
for independent counsel to investigate Vice President Gore on alle- 
gations that he had raised hard money from the White House in 
violation of Federal law during the tenure of Attorney General 
Reno when you were Deputy Attorney General, there was a strong 
recommendation by FBI Director Louis Freeh, Charles LaBella, 
designated by Attorney General Reno to make an independent eval- 
uation as to whether there ought to be independent counsel, and 
a third attorney, Robert Conrad, who came in for the same pur- 
pose. All three of those made strong recommendations for the ap- 
pointment of independent counsel. 

There were four witnesses who testified that Vice President Gore 
was at a meeting where there were discussions about raising hard 
money. Leon Panetta, who was one of the four witnesses, said, 
“The purpose of the meeting was to make sure that he”. Gore, 
“knew what the hell was going on.” 

Attorney General Reno discounted the testimony of one witness, 
David Strauss, who was Chief of Staff for Vice President Gore, who 
had a notation of 65 percent soft, 35 percent hard. Couldn’t remem- 
ber what was said. Attorney General Reno did not acknowledge 
that as competent evidence, which it was under the hearsay excep- 
tion of “prior recollection recorded”, which is different from “prior 
recollection refreshed”. He didn’t qualify for “prior recollection re- 
freshed”, but he did for “prior recollection recorded”. 

There were 13 memorandum from Harold leches to the Vice 
President from August of 1995 to July of 1996 containing divisions 
as to hard money and soft money, also, the Federal contributions, 
which is the equivalent of hard money contributions. 

Vice President Gore testified that “the subject matter of the 
memorandums would have already been discussed in his and the 
President’s presence”. The Vice President further acknowledged 
that he “had been a candidate for 16 years and had a good under- 
standing of the hard money”. 

Now, the applicable law states that where there is a preliminary 
investigation which determines there are reasonable grounds to be- 
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lieve that further investigation is warranted, it seems to me, as it 
seemed to FBI Director Freeh, Charles LaBella, and Robert Con- 
rad, that independent counsel should have been appointed. Inde- 
pendent counsel was not appointed. 

I chaired the subcommittee hearings that went into this issue in 
great detail, and it seemed obvious that Vice President Gore was 
being favored. If it hadn’t been the Vice President, the superior, 
that independent counsel would have been appointed. Shouldn’t 
independent counsel have been appointed in that matter? 

Mr. Holder. No, I don’t believe so. Senator Specter. Louis Freeh, 
Chuck LaBella, are very good lawyers and people who I respect and 
people who, coincidentally, are supporting my nomination to be At- 
torney General. There were — they had their view of that matter. 
We had career lawyers at the Public Integrity section who had a 
contrary view. Attorney General Reno and I looked at those con- 
flicting recommendations or conflicting views of the case and made 
the determination that we thought that which was expressed by 
the Public Integrity Section was stronger, was more reflective of 
both the facts and the existing law, which is not in any way to take 
away from — from Louis Freeh and Chuck LaBella. 

These are people who are friends of mine who are great lawyers, 
and I certainly respected the opinions that they shared with us. In 
fact, that gave me pause. The fact that we had those kinds of rec- 
ommendations coming from people that I respected, it made me 
think twice about where we were going. But ultimately, our deter- 
mination was that the Public Integrity Section lawyers made the 
better call. 

Chairman Leahy. Well, the time of the Senator from Pennsyl- 
vania has expired. Certainly feel free to continue. I just want to 
make sure I understood one thing. Mr. LaBella and Judge Freeh 
are both supporting you as Attorney General, is that correct? 

Mr. Holder. That’s correct. Mr. Freeh, I think, is going to be tes- 
tifying tomorrow, and both have submitted letters. 

Chairman Leahy. Please go ahead. Senator. 

Senator Specter. Mr. Chairman, I would appreciate it if my line 
of questioning was not interrupted. 

Mr. Holder. I’m sorry. Senator. I didn’t 

Senator Specter. You didn’t interrupt it. 

Mr. Holder. Oh. 

Senator Specter. I’m not talking to you. I’m talking to him. 

Chairman Leahy. I think the only reason I interrupted is be- 
cause your time had run out and I was trying to give you a little 
extra time. 

Senator Specter. Well, you could have accomplished that with- 
out bringing up collateral matters to interrupt the train of the in- 
quiry. There’s no doubt that the Chairman would have had other 
time to make any comments he wanted. He runs the place. 

Do I understand you to say that you think that was a proper de- 
cision, Mr. Holder, not to appoint independent counsel, and if 
you’re confirmed and a similar situation arises, that you would not 
appoint a special prosecutor? We don’t have an independent coun- 
sel status, but we have the equivalent of a special prosecutor. Are 
you saying that if you’re confirmed you’ll stand by that kind of a 
judgment? 
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Mr. Holder. I’m saying that I will stand by the judgment that 
I made then, and also assure you and the American people that I’ll 
look at the law, the facts, and make the appropriate determination. 
And if an independent counsel, a special prosecutor is warranted, 
I will do that. 

Just for some perspective, one of the things that people talk 
about is perhaps we were trying to favor A1 Gore. Well, we cer- 
tainly didn’t favor A1 Gore when we decided to make that rescue 
of Elian Gonzalez in Florida, a critical state, as it turned out. Vice 
President Gore criticized the decision to make that — to do that op- 
eration. Maybe that cost him the State, I don’t know. But Attorney 
General Reno and I certainly did not show him any favoritism 
then, and we certainly didn’t show him any favoritism with regard 
to the matter that we are talking about here. Our determination 
was based really on the facts and the law. 

Senator Specter. Well, you have your judgment which you’ve ex- 
pressed, and you stand by it, and I have my judgment. I don’t 
think it’s a closed question. I don’t think that, on the basis of that 
evidence, if it hadn’t been the Vice President, if it hadn’t been a 
superior, somebody to favor, been John Doe, independent counsel 
would have been appointed. I think it’s so clear, that it raises a 
question in my mind as to your fitness for the job. 

Mr. Holder. With all due respect 

Senator Specter. Let the record 

Mr. Holder. With all due respect. Senator, you are a good law- 
yer. I’d like to think of myself as a good lawyer. Good lawyers fre- 
quently disagree about these kinds of things. I don’t question your 
integrity, veracity. I respect your opinion in the way that I would 
hope that you would respect mine. It was not done for any reason 
other than what I would consider a neutral assessment of the ma- 
terial that we had in front of us. 

Senator Specter. You are an excellent lawyer, Mr. Holder, if you 
wouldn’t — if you weren’t such a good lawyer, I wouldn’t be so sur- 
prised. If you were a poor lawyer, an inexperienced lawyer, not a 
real professional, I could say, well, he doesn’t know any better. But 
my evaluation is that a man in your position knew better. That’s 
the whole point. But you’ve expressed yourself and I’ve expressed 
myself. 

Mr. Holder. Senator, we’re getting close to a line here. I will 
certainly understand a difference of opinion, but you’re getting 
close to questioning my integrity, and that — that is not appro- 
priate. That’s not fair. That’s not fair, and I will not accept that. 

Senator Specter. What’s not fair? 

Mr. Holder. To suggest that the decision that I made in the 
case, along with Attorney General Reno, supported by career law- 
yers from the Public Integrity Section, was anything other than a 
call on the facts and the law. There was never any attempt on the 
part of any of those people, those career people, the Attorney Gen- 
eral, or this Deputy Attorney General to do something that was in- 
appropriate or that favored Vice President A1 Gore. That was not 
the case. 

Senator Specter. Well, you’re telling me what you think about 
it. 

Mr. Holder. That’s fine. 
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Senator Specter. And I’m telling you what I think about it. 

Mr. Holder. That’s fine. 

Senator Specter. And when I look at Marc Rich and the cir- 
cumstances surrounding that, you gave a pardon to that guy who 
was a fugitive with that terrible record. And you have Roger 
Adams calling you at 1:00 a.m. It looks to me like there’s favor- 
itism to give cover to President Clinton. We talk about FALN. 
That’s inexplicable to me. We all have been over all the facts as 
to how you have the professionals opposing clemency. They give 
you a report opposed to clemency. Then you want them to change 
their report in order for you to have cover. So I have to make a 
determination on my vote looking at the totality of your record, 
which overall we appreciate. 

Mr. Chairman, may the record show that it is 5 minutes and 27 
seconds, so that I have now had 

Chairman Leahy. Actually, it is 10 minutes and 31 seconds, be- 
cause that is 5 minutes plus your 5 minutes. 

Senator Specter. May the record show that it is 25 minutes, 
25 i /2 minutes, so that on the Kennedy standard, I only have 2 li /2 
minutes left. 

Thank you, Mr. Chairman. 

Chairman Leahy. If the Senator is finished his time, then Sen- 
ator Grassley. You are on your third and final round, and I appre- 
ciate the 

Senator Grassley. You missed 

Chairman Leahy. No. Senator Specter wants to make sure you 
are all given extra time, and that is what I am doing, as I did for 
Senator Specter. I appreciate your taking only the 10 minutes in- 
stead of 

Senator Specter. Well, Mr. Chairman, I am not finished yet. 

Chairman Leahy. Well, then finish your questions within a rea- 
sonable amount of time. You are now on the third round of 5 min- 
utes each. You have gone 10 minutes into it. Do you want more 
time in your third round? Because there will not be more than 
three rounds. 

Senator Specter. Mr. Holder, when you came to see me for the 
so-called courtesy call, I showed you a letter which I had written 
to Attorney General-designate Gonzales, and I have written a simi- 
lar letter to you and handed it to you. But you had a chance to see 
it at that time, and I gave you notice about it. 

This is the parameter and the scope of congressional oversight, 
and the essence of the letter is a conclusion by a Congressional Re- 
search report about the scope of appropriate congressional over- 
sight. And it says in part that DOJ consistently obliged to submit 
to congressional oversight, regardless of whether litigation is pend- 
ing, so that Congress is not delayed unduly in investigating misfea- 
sance, malfeasance, or maladministration at DOJ or elsewhere. In 
the majority of instances reviewed the testimony of subordinate 
DOJ employees such as line attorneys and FBI field agents was 
taken formally or informally and included detailed testimony about 
specific instances of the Department’s failure to prosecute alleged 
meritorious cases. In all instances, investigating committees were 
provided with documents respecting open or closed cases that in- 
cluded prosecutorial memoranda, FBI investigative reports, sum- 
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maries of FBI interviews, memoranda and correspondence prepared 
during the pendency of cases, confidential instructions outlining 
the procedures or guidelines to be followed for undercover oper- 
ations in the surveillance and arrest of suspects and documents 
presented to grand juries not protected from disclosure by Rule 
6(e). 

Do you accept that as the appropriate legal standard for congres- 
sional oversight? 

Mr. Holder. Well, I would say this. Senator. Congressional over- 
sight of Justice Department activities is obviously very important, 
and I will respect Congress’ role. In general, I will work to keep 
the Committee fully informed of the Department’s policies and pro- 
grams. 

Now, there are limits, I think, to what we can say about ongoing 
law enforcement matters, including grand jury testimony that 
might jeopardize an investigation. That would be a concern I would 
have, and also a concern about the impact of revealing that kind 
of information and the chilling effect it might have on line lawyers, 
but will work to cooperate with you to make sure that you have ac- 
cess to the materials that you need so that the oversight that you 
conduct would be meaningful. 

Senator Specter. Well, I take that to be a “no” answer. 

Mr. Holder. Well, I am not — this seems a bit broad to me. 

Senator Specter. Well, Mr. Holder, may I suggest this: that you 
take a look at it, study it more fully, and give me a response in 
writing as to whether you would accept that as the appropriate 
range of congressional oversight? Or if you disagree with any part 
of it, tell me which part you disagree with that? 

Mr. Holder. I would be glad to do that. Senator. 

Senator Specter. Mr. Holder there have been suggestions for a 
revival of the so-called fairness doctrine, and my question to you 
is: Do you think that as a matter of public policy, the so-called fair- 
ness doctrine ought to be reinstated? 

Mr. Holder. Senator, that is a topic I have not given an awful 
lot of thought to. If I could perhaps submit an answer to you in 
writing after I have had an opportunity to think about that. 

Senator Specter. That would be fine. 

Mr. Holder. I wouldn’t want to commit myself to something and 
not give you the benefit of what is my best thinking on that. 

Senator Specter. Well, this is a subject which I did not take up 
when we had our so-called courtesy call, so that would be fine. I 
will propound some questions to you in writing on that because I 
want you to answer also the constitutional question, if you would. 

Mr. Holder. Sure, that is fine. You have been very generous in 
sharing with me, both at the meeting and in the address you did 
on the floor, with laying out for me, I think in a very generous 
fashion, the things that I could expect at the hearing. And I called 
you to say that I appreciated that. 

Senator Specter. Senator Leahy asked you about a reporter’s 
shield. You said you would be willing to consider it. We had a re- 
porter held in jail for 85 days on the allegation that a source was 
not disclosed. At all times, the special prosecutor in the case knew 
where the leak came from. I would appreciate it if you would be 
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a little more definitive in your response. I do not want to protract 
the discussion now. 

Mr. Holder. That is fine. 

Senator Specter. Because I want to give my colleagues plenty of 
time, so 

Mr. Holder. Well, let me just say this. Senator. Maybe I wasn’t 
as clear as I could have been. I actually favor such a measure. All 
I was saying was that I would want to work on what it would actu- 
ally look like. There is a piece of legislation, I understand. There 
are going to be concerns, I can tell you, I am sure, within the De- 
partment. I would want to work with you on that. But my position 
is that I think something can be crafted to deal with the issues 
that you have raised and the concerns I know I am going to hear 
at the Justice Department. But I am in favor of a shield law. 

Senator Specter. Well, the critical question is the national secu- 
rity issue. If you would take a look at that and give me and us your 
judgment, I would appreciate it. 

Mr. Holder. Okay. 

Senator Specter. The issue of — which is the topic that we start- 
ed with, we started with you. And my sense is that there are two 
fundamental principles involved here. One is the right to counsel. 
Sixth Amendment right to counsel, and an integral, indispensable 
part of that is freedom of communications to a lawyer. The second 
principle is the State or the Commonwealth, which I used to rep- 
resent, has the obligation of the burden of proof. And it seems to 
me that the prosecutor ought never to try to prove his case out of 
the mouth of the defendant. And I don’t know if you anticipated 
where your memorandum would lead, but it has led to some pretty 
tough situations with the Southern District case denying counsel 
fees and finding by the district Federal judge a violation of Sixth 
Amendment rights upheld by the Second Circuit. 

I would like you to respond to that in writing, too, as opposed 
to an extensive dialogue here. 

Mr. Holder. Sure. I would be glad to, although I will note that 
I think the progress that we have made in this area, in walking 
it back from what I think people in the field have done, was largely 
as a result of the work that you and Chairman Leahy did in ex- 
pressing concerns about positions the Justice Department was tak- 
ing that, frankly, I think were inconsistent with that initial memo 
of mine. So I would be glad to respond to the questions that you 
will propound to me. 

Senator Specter. Thank you, Mr. Holder, for being a patient wit- 
ness. 

Mr. Holder. Thank you. 

Senator Specter. A witness with a lot of stamina. It is an impor- 
tant attribute for this job. Thank you, Mr. Chairman. 

Mr. Holder. Thank you, sir. 

Chairman Leahy. Are you finished your questions? I am not 
going to cut you off. This is your last round. 

So you are you done? 

Senator Specter. Yes. I understood the parameters. 

Chairman Leahy. Okay. I just wanted to make sure you felt you 
had enough time. 
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Senator Specter. This is the last tango. I will have some more 
questions in writing, but that is 

Chairman Leahy. Senator Grassley. 

Senator Specter. Oh, Mr. Chairman, I want to put into the 
record with unanimous consent as a pro forma matter a whole se- 
ries of documents, and also the editorials, without taking the time 
to enumerate them. 

Chairman Leahy. Of course. Of course. Also, we have an enor- 
mous number of letters in favor of the nominee. We have some op- 
posed to the nominee. They will all be put in the record. 

Yes, go ahead. Senator Grassley. 

Senator Grassley. Mr. Holder, when we met several weeks 
ago — and I thank you for coming and visiting with me for a long 
period of time, I talked to you at length about my congressional 
oversight efforts and how I take this constitutional responsibility 
very seriously. Oversight help makes Government more trans- 
parent. The taxpayers have a right to know whether the taxpayers’ 
money is being appropriately spent. We have got waste, fraud, and 
abuse rampant in any administration. In my opinion, oversight is 
a particularly important issue for any nominee in your position be- 
cause of the critical work that your Department does in its support 
of law enforcement agencies, particularly the FBI. 

So I hope you appreciate the role that Congress has in con- 
ducting oversight over the activities of the executive branch, in- 
cluding your l3epartment. Over the years, I have made congres- 
sional oversight a top priority regardless of which political party is 
in the White House. I have requested documents, information, ac- 
cess to DOJ personnel for interviews, and I have learned that over- 
sight works best when the agency fully cooperates with Congress. 
Unfortunately, agencies are all too often untimely in responding to 
Congress, and in the worst cases totally unresponsive. This is unac- 
ceptable and I hope you agree. 

Mr. Holder, I expect that you will be responsive to my oversight 
work and that my questions and document requests will be taken 
seriously and answered in a timely and complete way. I hope that 
I have your assurance that, if you are confirmed, you will assist me 
with oversight activities, be responsive to my requests, help me 
make the Justice Department as accountable in this coming admin- 
istration as I have attempted to make it accountable in previous 
administrations, both Republican and Democrat. But the idea is to 
make it more accountable to the American people. 

That is an expectation on my part. You can respond if you want 
to. But would you pledge to be responsive to all congressional re- 
quests for information and provide this information to Congress in 
a timely manner? And before you answer that, I would like to point 
out a particular problem that I have had over a period of years. 
Would you work — and this is specifically in your position as Attor- 
ney General, being over everything in the Department, including 
the FBI. Would you ensure that responses are not held up due to 
lengthy what they call “clearance processes” at subordinate agen- 
cies such as the FBI? 

Mr. Holder. Senator, I will, in response to, I guess, the general 
assertion, try to do all that we can to make sure that we respond 
fully and in a timely fashion to the very legitimate questions that 
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I know that you have propounded to the Department. And to the 
extent that there is a problem with our internal processes, I will 
look at those and try to make sure that we make them work better. 

What I would hope that we would have is a relationship where, 
if you are not getting something in what you consider a timely 
fashion, that you will feel free to give me a call, pick up the phone, 
and say, you know, with regard to subject matter A, I sent this 
whenever, I have not received a response, so that you are not upset 
by our lack of response, at least give me an opportunity to check 
on the internal workings of the Department to make sure that we 
are doing it as quickly as we can. And if we are not, if I can’t give 
it to you, at least I can give you an explanation. 

Senator Grassley. Then in that regard, you will remember I 
gave you a notebook of things that were unanswered, and I would 
hope you would help us clear those up so that you, taking over a 
Department in a new administration, have a clear slate and, you 
know, 6 months from now there is no question what you are re- 
sponsible for or what the previous administration was responsible 
for. 

On the issue of whistleblowers, as you might know — or at least 
I think I have told you — I have been an advocate for whistleblowers 
because I value candid, unfiltered information they provide to Con- 
gress about the executive branch activities. And, quite frankly, 
most of the time they come to Congress as a last resort. They prob- 
ably don’t even know about whistleblower protection, but some- 
thing is bad. They tend to be very patriotic people, for the most 
part, want Government to do just what is right. 

Anyway, many whistleblowers who often come forward, they face 
tremendous retaliations in agencies, and that retaliation may be as 
straightforward as being terminated. It could be cloaked as a reas- 
signment or shifting in duties. Either way, retaliation is exactly 
why we passed the Whistleblower Protection Act and countless 
other laws. These laws are a vital tool to ensure that whistle- 
blowers are protected, but oftentimes that does not mean that the 
wrongdoers are disciplined by their agency. This is especially true 
in law enforcement agencies like the FBI, I have found out. 

So, you know, I just ask you to take a look at that. Take it seri- 
ously. They deserve the same protection and consideration whether 
in the FBI or anyplace else. Whistleblowers who raise concerns 
with management or who bring concerns to Congress and cooperate 
with congressional oversight efforts should be protected, not retali- 
ated against. 

So can you give me a commitment that you will not retaliate 
against Justice Department whistleblowers and instead work with 
them to address concerns that they raise? Will you commit to en- 
suring that every whistleblower is treated fairly and that those 
who retaliate against whistleblowers are held accountable? And 
particularly on that last point, there are so many times that injus- 
tice has been done, the people that did it to them have never been 
held accountable. 

Mr. Holder. Yes, I can make those pledges both to ensure that 
people are given the opportunity to blow the whistle and they will 
not be retaliated against, and then to hold accountable anybody 
who would attempt to do that. I have worked with people, whistle- 
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blowers, both in Government and more recently in private practice, 
and I have seen their utility, their worth, and, frankly, the amount 
of money that they return to the Federal Government. And they 
serve a very, very useful purpose. 

Senator Grassley. Can you give me — since you have been in 
Government in the past, just as an example, how have you dealt 
with whistleblowers, and particularly if they didn’t agree with 
mayhe a policy or something, or a position on a particular matter 
with you, if you have ever — or maybe you have not dealt with whis- 
tleblowers. 

Mr. Holder. I have dealt with whistleblowers. I don’t think that 
I have ever dealt with a whistleblower who has had a problem with 
a particular policy. I have not had that kind of interaction where 
somebody was complaining about something. The relationships and 
interactions that I have had with whistleblowers have generally 
been pretty positive, even, as I was saying, in the work that I have 
done in private practice, dealing with the lawyers who are rep- 
resenting the whistleblowers. I tried to represent my clients as 
zealously as I could, but I could understand what they were doing, 
and I could see the worth to the Federal Government by the ac- 
tions that they had taken. 

Senator Grassley. I had a couple other questions there, and I 
just hope that you would take some sort of positive approach, a 
statement or something like that, early on in your taking over the 
Department to make sure that there is a friendly atmosphere. I 
wish a President of the United States, previous and this one com- 
ing up, would have done that, because I think at the highest level 
of Government, it would send a signal, you know, that if something 
is wrong, we want to find out about it. After all, the public’s busi- 
ness ought to be made public. And if it takes a whistleblower to 
get it done, do it. 

I am not going to ask questions about the False Claims Act, but 
I think I expressed to you in my office, as author of that legislation, 
it has brought in $20 billion that maybe would not have been found 
without people in Government knowing about it and bringing cases 
themselves, some of them with the help of the Justice Department. 
And it has had some problems. I have got some legislation I am 
going to show you that would correct some things that have, in a 
sense, weakened it from original intent, that I think I have got 
broad bipartisan support to get passed, and I would surely appre- 
ciate very much your considerations of those. And anything specific 
I have on False Claims, I will submit along with a lot of other 
things for a response in writing. 

But just so you know, I think the False Claims Act, originally in 
defense and now in health care, has been a very, very important 
tool for us to root out fraudulent use of taxpayers’ money and gam- 
ing the system for personal benefit. And so I hope you will use it, 
help people that use it, move cases forward, you know, things of 
that nature. 

Mr. Holder. Yes, I will do that. Senator. You and I have worked 
together before on False Claims Act matters, and I will continue 
to have that level of cooperation with you. You raise good points. 

Senator Grassley. I believe I am done, totally done, Mr. Chair- 
man. 
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Chairman Leahy. Thank you, and I appreciate you giving that 
time. As I said, I have tried to arrange it, and I know. Senator Kyi, 
you have some more questions. 

Senator Kyl. Thank you, Mr. Chairman. 

Chairman Leahy. I would appreciate your effort to keep them 
within a 

Senator Kyl. I have really whittled them down here. 

Senator Specter raised the question of compelling testimony for 
reporters. The Department of Justice guidelines relating to sub- 
poenas for reporters have been around about 28 years, to my 
knowledge, and they were used when you were at the Department 
of Justice, were they not? 

Mr. Holder. Yes, they were. 

Senator Kyl. Among the people who have written about this, 
U.S. Attorney Patrick Fitzgerald has written, and I quote, that 
“The Justice Department operates under rigorous regulations re- 
stricting the issuance of subpoenas to journalists.” Do you know of 
any serious problems with the Department of Justice guidelines? 

Mr. Holder. With regard to the subpoenaing of reporters? 

Senator Kyl. Yes. 

Mr. Holder. Nothing that comes to mind. 

Senator Kyl. And just so you will know, I am not trying to trap 
you on it. This is a very controversial matter, and some of us be- 
lieve that the Department of Justice guidelines have served us very 
well. I am not aware of any serious problems with them either, but 
there are proponents of the legislation who would obviously go be- 
yond them. 

We received several letters last year from members of the admin- 
istration expressing concerns. I am going to boil this down, but At- 
torney General Mukasey and Director of National Intelligence 
McConnell wrote a couple of those letters. Their views in the letter 
expressed, and I am quoting here, “serious concerns, especially 
with regard to the bill’s effect on our ability to protect the national 
security and investigate and prosecute the perpetrators of serious 
crimes.” That was April 22nd of last year. 

I am just going to read one other slightly longer paragraph. They 
say, “We oppose this bill because it will undermine our ability to 
protect intelligence sources and methods and could seriously im- 
pede national security investigations. Indeed, this bill only encour- 
ages and facilitates further degradation of the tools used to protect 
the Nation. We have been joined by the Secretary of Defense, the 
Secretary of Energy, the Secretary of Homeland Security, the Sec- 
retary of Treasury, and every senior intelligence community leader 
in expressing the belief, based on decades of experience, that by un- 
dermining the investigation and deterrence of unauthorized leaks 
of national security information to the media, this legislation will 
gravely damage our ability to protect the Nation’s security.” 

I am not going to go into all of the issues. As I said, I boiled it 
down a little bit. But let me ask you about just some that they 
have raised. 

One problem they raised — I don’t know whether this is inad- 
vertent or not, but the bill applies only prospectively. It does not 
apply to investigations once the harm has occurred. So you could 
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get into investigations pre-9/11, but on 9/12 you would not be able 
to require testimony for acts that have already occurred. 

Would you agree that a media shield bill should allow the Gov- 
ernment to investigate serious harm both prospectively and with 
regard to harm that has already occurred? 

Mr. Holder. Well, Senator Kyi, you have raised a series of con- 
cerns that I think have to be taken seriously. What I was trying 
to say earlier was that I think that a bill can be constructed that 
would handle or deal with the concerns you have raised, and per- 
haps others that you are going to raise, and still deal with what 
I think are the salutary parts of the legislation. There is a value 
on — the concerns you raise are legitimate ones. On the other side, 
the notion of having a free press and protecting reporters and their 
sources I think is something that also has to be put in the mix, 
which I am not saying that what you are saying is not substantial, 
and it must be dealt with. Concerns about prosecuting people who 
leak national security matters, the concern about intelligence — all 
of those things have to be dealt with, from my perspective, before 
I would sign off on a particular bill. 

What I was saying is that I think the concept is a good one, and 
I think there is a way in which we can find a good bill ourselves. 

Senator Kyl. And I appreciate the Department of Justice guide- 
lines recognize a concept. The question is whether you go beyond 
that. I am just trying to get your view on a few specific matters: 
One, whether there should be any difference between a prospective 
or investigation into something — trying to get information or inves- 
tigate a terrorist act, for example, that has not occurred yet versus 
investigating one that has already occurred, from which, of course, 
you might get very good information. 

As a general proposition, can you think of a reason why there 
should be a distinction between the two? It is one of the problems 
in the draft of the bill that I believe exist, and General Mukasey 
and Director McConnell identified as well. 

Mr. Holder. Okay. I would want to look at that and understand 
it a little better. 

Senator Kyl. Okay. You have discussed already the need to try 
to protect as much as possible classified information. One of the 
concerns is the requirement that a media shield bill should deal 
with classified information in camera; that is to say, if it is going 
to be involved, at least protect it because it is classified. Can you 
think of any reason why that general principle should not be ap- 
plied to legislation like this? 

Mr. Holder. Again, I would want to look at the provisions of the 
bill, understand the concern, which sounds like a very legitimate 
one, the ones you have now raised, and try to understand why that 
perhaps was not included in the bill, or just understand how the 
bill treats the concern you have just raised. 

Senator Kyl. I gather it is safe to say that some of — we have 
been working on specifics of this bill for some time. You haven’t. 
And it is going to be difficult for you to express a view about some 
of the specific issues that have arisen. That is the reason for your 
general reluctance to be too specific, correct? 

Mr. Holder. That is correct. 
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Senator Kyl. Let me try just with respect to a couple of other 
general principles. One of the things that General Mukasey and Di- 
rector McConnell say in their letter is that the bill leaves out — I 
am quoting now — “leaves out key non-FISA tools that are essential 
to the protection of national security: the wiretapping provisions of 
Title III, pen register trap-and-trace authority, and national secu- 
rity letters. All of these tools are important,” they say. 

Just as a general proposition, can you think of any reason why 
they wouldn’t be allowed to be used? 

Mr. Holder. Again, speaking very generally 

Senator Kyl. Excuse me. Why a media shield law would preclude 
our law enforcement from using those tools. 

Mr. Holder. Again, not having had the experience with the bill 
or in this area that you have, I am not sure I would want to com- 
mit myself. But, again, that sounds like an issue that is very wor- 
thy of consideration. 

Senator Kyl. Rather than trying to pursue more specifics here, 
let me ask a couple of general questions. 

Would you work to address the concerns raised in this letter and 
the other letters that have been written, as well as the views let- 
ters expressing the concerns of the Department of Justice? 

Mr. Holder. Yes, absolutely. I mean, I don’t want you to leave 
here thinking that you have got some press crazy here as poten- 
tially Attorney General. 

Senator Kyl. No, I do not believe that at all. Just these are real- 
ly important. 

Mr. Holder. They are. 

Senator Kyl. And the career people at the Department have real- 
ly been expressing a lot of views to us. Would you tell us that you 
will talk not just to the political appointees but to the career people 
in the Department who have really worked with these issues for a 
long time? 

Mr. Holder. Absolutely. But beyond that. Senator, I want to 
talk to you and to people who have worked on this bill and who 
might have a contrary view of it. 

As I said before, I guess in my opening statement, you know, 
knowledge doesn’t reside only in the executive branch. The experi- 
ence that you have had with this, the obvious knowledge that you 
have of these issues are the kinds of things that I need to be edu- 
cated about. It may change my mind, frankly. 

Senator Kyl. One thing just in that regard that would be very 
useful — I mean, I presume eventually if this legislation is intro- 
duced and goes somewhere, we will have a hearing on it. And I 
would request and would hope that you would be willing to testify. 
Hopefully your views will have been crystallized. I mean, we should 
not act on this until you have had an opportunity to study it, to 
get your views crystallized, and that you would be willing to testify 
in a hearing relating to the subject on such a bill. 

Mr. Holder. I would be glad to. 

Senator Kyl. I mentioned Secretary Gates’ letter. It is a separate 
letter, actually. Actually, he has written two separate letters, and 
I will not go into any of the those details. He simply talks about 
past investigations of unauthorized disclosures that have gravely 
damaged our national security. He talks about circumstances in 
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which the bill would permit this kind of activity to occur. He says 
the restrictions — the limitations of the bill remain far too restric- 
tive, and he also criticizes the fact that the definition would extend 
the protection to leaks publicized to individuals who are not even 
journalists as that concept is normally understood, to quote him in 
here. 

Secretary Gates will continue to serve in the Obama administra- 
tion, and I would hope that you would seek his views and address 
his concerns as well, would you not? 

Mr. Holder. I am sure he will be asking me about this at the 
next — at a Cabinet meeting, should I be confirmed. He will be 
wanting to know why am I in a fundamentally different place than 
he is. But I will have that conversation with him. 

Senator Kyl. I am sorry. I guess I did not understand the pre- 
amble to what you 

Mr. Holder. I was saying that on the basis of what you have 
just said about the concerns raised by Secretary Gates, and should 
I be confirmed, I might expect to hear from him at a Cabinet meet- 
ing about why I was in the position that I was in. 

Senator Kyl. Okay. And, finally — and I don’t know — I gather Di- 
rector Mueller will be around for a while, but he, too, has weighed 
in, along with 11 other senior members of the intelligence commu- 
nity. And, again, I will not quote from his letter. He expresses 
strong opposition. But I would just ask you to agree to be sure and 
speak with him about the concerns he has and to try to address 
the concerns that he has specifically talked about — national secu- 
rity and foreign intelligence. Would you be willing to do that? 

Mr. Holder. Yes. As I said 

Senator Kyl. As we say in depositions, you need to give an audi- 
ble answer to the question. 

Mr. Holder. Thank you. 

Senator Kyl. The last question I have on this subject — and it will 
be the last question I have for you — I mentioned U.S. Attorney Pat- 
rick Fitzgerald before. He has written on this, and one of the 
things he noted — and he is exactly right, in my view. He said, “A 
threshold question lawmakers should ask is whether reporters will 
obey the law if it is enacted.” In other words, if you are trying to 
do a favor there, then that should set out the guidelines by which 
people conduct themselves. “They” — meaning lawmakers — “should 
ask, because the Reporters Committee for Freedom of the Press 
calls for a shield law, while urging journalists to defy the law when 
a court upholds a subpoena for source information.” So here is the 
solution to it, and I am going to ask you if you think this would 
work. 

His view is that any shield bill should require that a person 
seeking its protection first provide the subpoenas information 
under seal to the court to be released only if the court orders the 
information disclosed. That way the individual gets both the protec- 
tion of the law, but also would — his part of the bargain is if the 
court should rule that the law still does not apply, then he has to 
disgorge the information that the public would, therefore, have the 
benefit — or not the public, but that the law would, therefore, have 
the benefit of that information, if that is the way the court ruled. 
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Do you think it is sensible to have such a requirement in such 
a bill? 

Mr. Holder. Well, again, I am not as steeped in this as I will 
be and should be, but that does strike me as somewhat reasonable. 
But I say that with the understanding that perhaps I would have 
a chance to just become more familiar with the law, the response 
of that reporters group that you have mentioned, and see whether 
that would have an impact on my thinking. 

Senator Kyl. There is no reason that you should be as steeped 
in this as some of us who have been working on it for a long time. 
But, certainly, it is a very serious matter, as all of these individ- 
uals have indicated. It will require some attention on your part, 
and I commend, assuming you are confirmed, to you that you begin 
studying up on this so that, should it be considered here, we would 
have the benefit of your views on that, and I look forward to con- 
versations with you about how to approach this subject. 

Thank you. 

Mr. Holder. Thank you. Senator. 

Chairman Leahy. Is that it? And I am not suggesting you ask 
more. 

Senator Kyl. I narrowed it down to the best of my ability. There 
is much more. If I have anything else, I will ask the question in 
writing or just 

Chairman Leahy. I appreciate your cutting it down like that. 

Senator Sessions, I think you said you had one or two more? He 
said hopefully. 

Senator Sessions. And you said see if I can do better. I can’t 
speak as fast as Senator Kyl, though. We Southerners are a little 
slower. 

In an April 2004 speech to the American Constitution Society, a 
liberal group, you asked the audience what it could do to bring 
about a liberal renaissance, which is a legitimate political effort to 
promote your beliefs, and you singled out the media and criticized 
them for impeding liberal views and said, “In the short term, this 
will not be an easy task with the mainstream media somewhat 
cowered by conservative critics and the conservative media dis- 
seminating the news in anything but a fair and balanced manner. 
And you know what I mean there. The means to reach the greatest 
number of people is not easily accessible.” 

So we do have this discussion of the fairness doctrine. Do you 
think the Government has the ability to interject itself in the free 
market of ideas and direct somehow that there be a balance be- 
tween one view and another view on the airways? 

Mr. Holder. Well, the views I was expressing there were views 
that I had as a private citizen, would not reflect what I would do 
if I were confirmed as Attorney General. What I had said in re- 
sponse to the question that had been raised earlier about the fair- 
ness doctrine is that I just needed to know more about it before I 
could intelligently respond to the question. But I did not mean to 
implicate the fairness doctrine in that speech. 

Senator Sessions. That is important, I think. I just think that 
is a trail that is doomed to failure for some Government bureaucrat 
trying to state what somebody can say on the public airways. 
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Also before the American Constitution Society, you spoke about 
the Boumediene decision that for the first time granted habeas cor- 
pus rights to detainees, prisoners of war, or illegal combatants that 
were being held at Guantanamo Bay. Justice Scalia, I would note, 
in dissent said, “It would almost certainly” — this decision “will al- 
most certainly cause more Americans to be killed.” 

You said this: “The very recent Supreme Court decision, by only 
a 5-4 vote, concerning habeas corpus and Guantanamo is an im- 
portant first step, but we must go much further.” 

I thought that this decision was really a radical departure from 
precedent. Never in the history of England, where we inherited ha- 
beas corpus rights, or in the United States have prisoners of war 
ever been given habeas rights. But the Supreme Court held that. 

What do you mean, “we must go much further”? Do you have 
ideas that you would like to impose, apparently not required by the 
Constitution, but that would further constrict our ability to hold 
those who are at war with the United States? 

Mr. Holder. No, I guess when I said “go further” there, that 
was, I think — 2004? I am not sure. I think 2004. 

Senator Sessions. 2008. That was a June 2008 speech, I have. 

Mr. Holder. Okay. 

Senator Sessions. It would not be 2004 because the decision was 
after 2004. 

Mr. Holder. Oh, after Boumediene, okay. Well, I am not sure 
what I had in mind there other than the concern generally that 
was expressed throughout the course of that speech about our Gov- 
ernment making sure that, however bad the people were we had 
in Guantanamo, in the same way, I guess, that Senator Graham 
had mentioned earlier, that these people were treated in a way 
that was consistent with our values. So I might have been referring 
to that. I am just not sure. 

Senator Sessions. Well, just in my view, it is unthinkable that 
prisoners of war, particularly those who do not comply with the 
rules of warfare and violate the Geneva Conventions, would be 
given the same rights as an American citizen accused of a crime. 
It had never been done until this decision, and we have tried to — 
it was based on statutes, I think, rather than the Constitution, and 
we are trying to wrestle with that and maybe make that situation 
better. 

Let me ask this. I asked you earlier about your commitment to 
your statement where you said that you planned to “work to 
strengthen the activities of the Federal Government that protect 
the American people from terrorism.” You pledged “to use every 
available tactic to defeat our adversaries.” 

In his book — which is a very important book, I think — Jack Gold- 
smith, “The Terror Presidency,” who, as I said, has been in the De- 
partment of Justice. He left President Bush’s Department of Jus- 
tice. He opposed some of the things that they did, but not all. He 
described the situation about where the Department of Justice re- 
fused to authorize a CIA covert operation to kill Osama bin Laden 
in 1998 when you were in the Department of Justice as the Deputy 
Attorney General. He wrote this: “The White House and Justice 
Department lawyers opposed an unrestricted lethal operation 
against bin Laden and would authorize his killing only if it were 
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necessary for self-defense in the course of legitimately attempting 
to arrest him.” That is page 95. 

He also noted at this time the CIA “had bin Laden in its sights,” 
and he discusses how this works. And what he said was, after pre- 
vious hearings and complaints about covert activities, that the CIA 
and their agents had become conditioned to read their authoriza- 
tions very carefully, and that George Tenet, then CIA Director, and 
other managers were insisting that these kind of operations be ap- 
proved with unambiguous language. And according to his book, the 
Office of Legal Counsel — that is, the Department of Justice’s Office 
of Legal Counsel — agreed that the legal prohibition against assas- 
sinations did not apply to a military target like bin Laden, who 
posed an imminent threat to the LJnited States — and who had 
openly declared war on the United States, I would add. So far, so 
good, Mr. Goldsmith writes. 

But then the ambiguities appeared. “White House and Justice 
Department lawyers opposed an unrestricted lethal operation 
against bin Laden.” And that is when he said we only authorized 
the killing in the course of a legitimate arrest. And part of this 
whole thing was how agents have become intimidated and fearful 
of being prosecuted or having their careers ruined for conducting 
what they think is accurate policy. That is a danger that we deal 
with. 

So I guess my question to you is: To what extent were you in- 
volved in those decisions? And is this accurate? And did the White 
House and other Department of Justice lawyers basically put addi- 
tional controls on OLC’s opinion? 

Mr. Holder. Senator, I guess I am a little disturbed — I read that 
book, and I was a little disturbed to read that portion of the book. 
I am not at all certain it was appropriate. I don’t know — I am sure 
he got that cleared. I mean, I don’t know. But I am not very com- 
fortable talking about that operation in this forum, in this setting. 
I was certainly aware of it. I didn’t have the lead on the Justice 
Department’s role in that. Maybe let’s transition. 

I would say that there is clearly a need for people in the field 
to have clear direction, and we have to be aggressive. We have to 
understand the nature of the foe that we face. No one should take 
from any of the statements that I have made today a notion that 
we are going to retreat from being aggressive and seeking out and 
getting people before they would get us. I don’t mean to say that 
at all. What I have said is that I think we can do that in a way 
that is consistent with our concern about civil liberties. There is 
not a tension between those two. We can be very aggressive using 
all the appropriate tools that we have, that we would get, that we 
now have, or additional tools that we might seek from Congress, 
and at the same time be true to our values. I am not saying that — 
so that is the point that I was trying to make in my earlier testi- 
mony. 

Senator Sessions. Well, I am sure that is true, but these are con- 
crete situations, and I guess it appears from the book that OLC felt 
there was a legitimate basis. I would just note, on his website bin 
Laden had declared war on the United States. This is not a normal 
thug on the streets of Manhattan or something. This is a person 
who declared war on the United States, and they concluded the 


VerDate Nov 24 2008 


12:46 May 12, 2010 Jkt 056197 PO 00000 Frm 00202 Fmt 6633 Sfmt 6633 S:\GPO\HEARINGS\56197.TXT SJUD1 PsN:CMORC 



191 


United States is legitimate in defending itself. But the final deci- 
sion that came down said that you could only utilize lethal force 
in the course of an arrest. 

Did you support that decision or the OLC opinion? 

Chairman Leahy. I am not trying to stop you from answering. 
Obviously, answer the way you feel free. Part of that — we are get- 
ting into an area that many of us have been briefed on in a very 
classified nature, and I don’t want to put Mr. Holder in a difficult 
position of having to answer something that may go into a classi- 
fied area. He obviously is used to handling classified material, and 
I will let him make his own judgment. I am not trying to put words 
in your mouth at all. But I would just caution Senators to be care- 
ful in what areas they go into. 

Having said that, I will yield the floor back to Senator Sessions 
and Mr. Holder. 

Mr. Holder. Senator, as I said earlier, I am a little reluctant — 
I would be glad to answer your question in what I would consider — 
in a more appropriate forum. Maybe I am being overly cautious 
here. I don’t know. But we are talking about something — I mean, 
it is out there — that was a covert operation, that required the high- 
est-level clearances. 

Frankly, maybe I am free to talk about that now. I don’t know. 
I am just not feeling very comfortable responding to that question. 
But I will be more than glad to find out what ability I do have to 
talk about that and would be more than glad to share with you 
whatever I can. 

Senator Sessions. I would like that either in a closed fashion or 
in public if you can do so, and I think we need to know that. The 
problem is that we have created a climate for intelligence agents, 
military officers, law officers who are out serving the country in 
some very difficult things, in which they get ambiguous leadership 
and then are not able to act. And, apparently, bin Laden was in 
the sights of the United States Government, and we were prepared 
to act, waiting only for legal clearance. And we get back one of 
these “cover your rear end” ambiguous things, and the CIA guys, 
or whoever was involved in this, say they are not acting on it. And 
I think that is a danger and a weakness that could leave us more 
vulnerable than we need to be in the future. 

With regard to the closed testimony matters, this Committee has 
savaged anybody that even tried to investigate leaks. The New 
York Times can print anything, and members of our — as long as it 
embarrassed George Bush, and we want to get after — get after any- 
body that would suggest it was a breach of security. 

So I think it odd, but I will leave this question as it is. I do not 
want to ask you to say something you should not. 

Chairman Leahy. And, Senator Sessions, I appreciate that. I also 
don’t want to get into a debate. We also could go into the whole 
debate about what happened when we took our troops out of Af- 
ghanistan to go into Iraq when they had bin Laden cornered. I 
mean, these are all debates of mistakes — some mistakes, some 
maybe not — in the past. I am more concerned about what kind of 
an Attorney General would Eric Holder be, and the concerns about 
what he is talking about, what are his plans if he is Attorney Gen- 
eral? How will he run the Department? What is his philosophy? 
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What would he do? Because that is ultimately what 100 Senators 
have to vote on. 

Senator Sessions. Well, that is what I am trying to get at. You 
have interrupted me and used some of my time. That is what I was 
getting at. The OLC — what would you do in the future? OLC, ac- 
cording to this, had felt that it was justified. I think it was justi- 
fied. Somewhere in the White House it said — and Justice Depart- 
ment lawyers — that you were privy to these discussions, sent an 
ambiguous message, and it makes me worry about the future. That 
is what I am asking about. 

Mr. Holder. And all I would say. Senator, is that I agree with 
you that there has to be, to the extent possible, unambiguous direc- 
tion given to our people in the field. And it means that lawyers who 
are involved in that process have to understand that the words 
that they use, the direction that they give, has to be as precise as 
possible so that there is not that degree of ambiguity in those di- 
rections and might somehow have an inhibiting influence on the 
people in the field. They have got to understand what it is they can 
do, what it is they can’t do, and that is incumbent upon the people 
who are making those decisions, the people at OLC or in other 
parts of the Justice Department. 

So I understand. I hear the concern that you express, and I un- 
derstand that. 

Senator Sessions. The Washington Post asked that the Senate 
Judiciary Committee should press you on the rationale for sup- 
porting pardons that occurred, and I have asked you a little bit 
about that previously, and we sort of ran out of time. You did indi- 
cate you thought the President’s decision on the FALN was reason- 
able, and I was a United States Attorney for 12 years. Assistant 
United States Attorney for 2 V 2 , Attorney General for 2. In my opin- 
ion, it is not reasonable, it is not close. I mean, that is all I can 
tell you. And I do not believe it was a close question, and it worries 
me that you say that was a reasonable decision. 

In one article, a letter by Deborah Devaney, one of the Assistant 
United States Attorneys who prosecuted that case, and published 
in the Wall Street Journal in 1990, writes, “As one of the FALN 
prosecutors, I know too much. I know the chilling evidence that 
convicted the petitioners, the violence and vehemence with which 
they conspired to wage war on all of us.” 

She goes on to say, “In the first prosecution, some of the peti- 
tioners were captured in the back of a van with weapons used to 
commit armed robberies.” Then she goes on to say, “Yet the Presi- 
dent” — perhaps you did not know your role at that time. ‘Yet the 
President has seen fit to reward these conspirators simply because 
they were unsuccessful in their murderous attempts.” 

Well, it goes on. It was opposed by the prosecutors in the case. 
The pardon attorneys — Margaret Love had rejected it previously. 
Roger Adams gave you the opinion you wanted in the first para- 
graph, but then spent four pages explaining why this was a very 
problematic decision, and one could read that as his personal objec- 
tion to it, and I think he conveyed that to you. 

The FBI Director, Mr. Freeh, opposed it, and he had labeled 
FALN one of the three greatest domestic terrorist threats to the 
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United States in 1998. And Mr. Adams did tell you, did he not, the 
pardon attorney, of Mr. Freeh’s view on that? 

Mr. Holder. I was aware of the FBI’s view on that matter. 

Senator Sessions. They had killed six people. One of the persons 
offered the commutation of sentence had planned an elaborate es- 
cape attempt using a helicopter and got an extra 15 years for that, 
which is certainly not excessive for this kind of violent offender. 
There were over 130 groups and dozens of people injured, six peo- 
ple killed. And then there was no contrition. The defendants were 
so unrepentant that two of them, two of the 16, who were given 
clemency refused to accept it because they had to promise not to 
continue to be violent. So to me this is really a pretty august state- 
ment that this was reasonable. 

I would also note that the — 15, it says on mine. 

Chairman Leahy. It is 5 minutes, plus 15 on there. For a 5- 
minute round, you are now into 20 minutes. I was just wondering. 

Senator Sessions. Well, you asked how 

Chairman Leahy. I am trying to be fair. 

Senator Sessions. I know. You asked me how much time, and I 
said 15. I will try — I will wrap up. 

Chairman Leahy. It is 5 plus the 15 that shows on here. It was 
5 minutes to begin with. Now it is 15 minutes beyond that 5. It 
has been 20 minutes. 

Senator Sessions. I believe you are right, Mr. Chairman, as 
usual. I believe you are right. I apologize. I was looking at the 
time, but incorrectly. 

And the Sentencing Commission did an evaluation of what the 
sentencing would have been for these people had they been sen- 
tenced under the more recent Sentencing Guidelines, and without 
parole, they were 30-year-plus sentences. And that is without pa- 
role, whereas these people were sentenced — some — up to — one or 
two at 90. 

Tell me again, was this your personal view that this would be ap- 
propriate? And is that what you conveyed to the President? 

Mr. Holder. I looked at the situation, took into account the fact 
that these people were not directly involved in incidents that led 
to death or injuries, took into account the body of people — I guess 
Senator Whitehouse, he mentioned at least a few of them — people 
who were weighing in in favor of the clemency; the conditions that 
were put on it, that is, they had to renounce violence and some 
travel restrictions; weighed what the view was in law enforcement 
from the U.S. Attorneys, from the investigative agencies, and obvi- 
ously took into consideration what the pardon attorneys were say- 
ing, both of them. And it seemed to me that the clemency — and 
also took into account significantly the length of the sentences that 
these people had already served and the sentences that had been 
imposed by the trial judge initially — or trial judges initially. 

It seemed to me that the clemency grant, taking all that into con- 
sideration, was appropriate, and that was what I conveyed to the 
President. 

Senator Sessions. Well, thank you, Mr. Chairman. I do think — 
and I particularly find the Rich pardon that you acquiesced in and 
leaned toward to be problematic in light of the tremendous con- 
troversy this one caused about a year or so before. And it had to 
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go before hearings. A resolution of the Senate found it deplorable, 
and I would have hoped that you would have been more forceful 
with the President on the Rich pardon. And if you had done so, you 
would have helped protect him and his legacy, which was be- 
smirched by this. Richard Cohen, his ally, opposed your confirma- 
tion because you didn’t resist that pardon effectively, and it just 
troubles me. 

Thank you, Mr. Chairman. 

Chairman Leahy. I think I would note parenthetically that tens 
of millions, some would say hundreds of millions of dollars of a Re- 
publican-controlled Congress went on for 6 years to try to besmirch 
President Clinton’s reputation in a number of areas. I would also 
note that I do wish that President Obama had some of the advan- 
tages coming in that President Bush did when President Clinton 
left President Bush the largest surplus in America’s history, paying 
down the national debt, and creating an enormous number of jobs. 
President Obama will inherit the largest deficit of any nation on 
Earth in history, and the largest deficit and a tripling of the na- 
tional debt. 

I realize that part of that cost was all these hearings that might 
be besmirching President Clinton’s decision and legacy, but the fact 
is, I think all of us. Republicans and Democrats, wish we were in- 
heriting the economic situation that President Clinton left to his 
successor rather than the one that is being left to President 
Obama. 

I am not going to take the 20 minutes that everybody has been 
taking of their 5 minutes here, but just a couple of quick points. 

Am I correct that as Deputy Attorney General you had no final 
decisionmaking power to grant clemency or pardons? Is that cor- 
rect? 

Mr. Holder. That is correct. 

Chairman Leahy. And am I correct that your memo — I am talk- 
ing about FALN now. Your memo to the White House made no rec- 
ommendation on clemency for the prisoners, but rather, provided 
an analysis with multiple options for each prisoner. Am I correct? 

Mr. Holder. That is all I have been able to find, the options 
memo, which lays out the whole range of possibilities that the 
President could consider. But I have to say, Mr. Chairman, I do 
think that in some form or fashion I conveyed a recommendation 
to him. I just don’t — I can’t find it. 

Chairman Leahy. Am I correct that none of the FALN members 
offered clemency by President Clinton were present when individ- 
uals were killed or injured? 

Mr. Holder. That is correct. 

Chairman Leahy. And am I correct that the prisoners were re- 
leased under strict supervision of Federal probation authorities and 
none have caused any future harm? 

Mr. Holder. That is my understanding. 

Chairman Leahy. Am I correct that the clemency offers were 
conditioned on the prisoners’ willingness to renounce violence and 
each of them had already served either 16 — somewhere from 16 to 
19 years in prison? Am I correct? 

Mr. Holder. That is correct. And two of the — as Senator Ses- 
sions noted, two of the individuals who were offered clemency 
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would not accede to that demand, that is, to renounce violence, and 
they, therefore, did not get out of prison. 

Chairman Leahy. They stayed in prison. 

Mr. Holder. They stayed. 

Chairman Leahy. And the clemency provided by President Clin- 
ton was supported by various Members of Congress, numerous reli- 
gious, human rights, labor, Hispanic, civic, and community groups, 
including former President Carter, Archbishop Desmond Tutu, and 
Coretta Scott King. Am I correct? 

Mr. Holder. That is correct. 

Chairman Leahy. And am I also correct that your nomination to 
be Attorney General has been enthusiastically endorsed by the Na- 
tion’s top law enforcement organizations and numerous law en- 
forcement officials, including many who were among the biggest 
critics of the FALN clemency? Am I correct in that? 

Mr. Holder. I think the Fraternal Order of Police testified in the 
hearings that were held and criticized the FALN pardons, and the 
Fraternal Order of Police has endorsed my nomination. 

Chairman Leahy. And we have put into the record their endorse- 
ment of your nomination, and, of course, we will have, among oth- 
ers, former Director of the FBI Louis Freeh, no shrinking violet he 
when it comes to law enforcement matters, who enthusiastically 
and strongly supports you. 

Senator Coburn. 

Senator Coburn. Thank you, Mr. Chairman 

Senator Sessions. Mr. Chairman, since we kind of have a little — 
you took a personal privilege there. May I have just 2 minutes? 
One minute? 

Chairman Leahy. One minute. 

Senator Sessions. One minute. 

Chairman Leahy. Start the clock. 

Senator Sessions. I think it is true that President Clinton did 
cite your recommendation in his later basis for granting the par- 
don, number one. 

Mr. Holder. I am sorry. Which pardon. Senator? The 

Senator Sessions. The FALN — no, the Marc Rich pardon. 

Mr. Holder. Rich pardon, yes. 

Senator Sessions. That is right. Excuse me. And Osama bin 
Laden and Khalid Sheikh Mohammed weren’t directly involved in 
the murders. They were conspirators to that, and they probably 
and morally are more accountable in my view, and equally account- 
able as those who actually carried out the attacks in the United 
States. Wouldn’t you agree? 

Mr. Holder. I would, but the FALN people are not in the same 
category as Khalid Sheikh Mohammed or bin Laden in that they 
were not the heads of the organization. That is not my under- 
standing of the people who were — where the pardons were — again, 
I want to emphasize these people were criminals. They were terror- 
ists. I am not giving them a pass. They served substantial amounts 
of time. I don’t want anybody to 

Senator Sessions. You recommended against the law enforce- 
ment people that they not serve the full time they were sentenced, 
and they wouldn’t even file papers — I don’t think any of them actu- 
ally even asked for a pardon. They were hard core about it. 
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Chairman Leahy. The Senator’s 

Senator Sessions. Excuse me. Okay. My time is up. 

Chairman Leahy. The Senator’s 5 minutes has gone to minutes, 
but Senator Coburn. 

Senator Coburn. Thank you, and I promise not to take 24 min- 
utes. 

First of all, sorry you have had such a long day, and 

Chairman Leahy. I am going to need a doctor if you do. 

Senator Coburn. And I know the Chairman wants to get home 
to his grandchildren, and I know you all would like a break and 
have a dinner, and so I am going to be very short. Three points for 
the record. 

One, the only thing I would say about the FALN is that clemency 
was granted after the Oklahoma City bombings, so there is a lack 
of sensitivity there. And it wasn’t to the same degree, but the in- 
tent was. 

Number two, as far as the comments by my colleague Senator 
Whitehouse, your soon-to-be-boss, when you are sworn in as Attor- 
ney General, made great efforts on the Homeland Security Com- 
mittee to take away the parochialism of the Homeland Security 
grants. And only three members of this Committee voted with him 
to make it on the basis of risk instead of on the basis of paro- 
chialism. So I hope you will look at that as you see this necessity 
of trying to rearrange the money that you have in terms of looking 
at risk instead of parochialism that makes us all look good. 

I want to get you on record. We talked about this in the office. 
Your boss and I passed a bill called the Transparency and Account- 
ability Act. It requires the submission of where you spend your 
money, both the contracts and the subcontracts, the grants and the 
sub-grants. Is your intention to comply with that on a timely basis 
so the American people can see that? 

Mr. Holder. Yes. 

Senator Coburn. Thank you. And then my last question about 
guns, I promise. I will never ask you another one in the Committee 
hearings. And all I want is a yes or no, because I think people need 
to hear where you are going on this. There is some uneasiness 
among the Second Amendment crowd in this country, and what I 
am trying to do is clarify that. 

Will you commit to protect and preserve the rights of those 40 
States that have a right-to-carry law by opposing legislation that 
would encroach upon those rights? 

Mr. Holder. You mean opposing State legislation? I am not 

Senator Coburn. No. Opposing Federal legislation that would 
encroach upon those rights. Let me say it again for you. 

Mr. Holder. Yes, I understand the question. I am just not sure 
how — what the appropriate role would be for the Federal Govern- 
ment in the situation that you describe. 

Senator Coburn. Well, if we are passing a law that is obviously 
going to do that, as the supreme enforcer of the law in this land, 
as the head law enforcer, it should be upon you to challenge that 
into court when it obviously is going to violate the Heller decision. 
So what I am asking you is to specifically state that if we pass 
something that violates these State laws — in other words, is going 
to limit these State laws, take away Second Amendment rights as 
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being defined by the Heller decision, will you, in fact, intercede on 
the basis of the Heller decision to defend the rights of the States 
to have carry laws? 

Mr. Holder. Well, I wouldn’t support any law that violated the 
dictates of Heller. Now, I don’t know — the question you ask is a hy- 
pothetical, and it is hard to answer hypotheticals without having 
all of the facts. But I will state, as I said, I think earlier, Heller 
is the law of the land. It has to be taken into account with regard 
to any legislation that might be considered. 

Senator Coburn. Well, let me just pin you down just a little bit 
closer so I can get comfortable. 

Mr. Holder. Okay. 

Senator Coburn. Do you believe States presently have the right 
to establish carry laws in States? 

Mr. Holder. I think that 

Senator Coburn. Either concealed carry or not concealed carry 
laws. 

Mr. Holder. Without agreeing or disagreeing with them, I think 
States do have those rights, yes. 

Senator Coburn. The States do. Will you work to protect that 
the States will continue to have that right? 

Mr. Holder. Senator, yeah, I guess. I mean, I am in favor 

Senator Coburn. You are making my Second Amendment crowd 
really nervous. They want to hear you say, yeah, they have that 
right and they ought to be able to maintain that right. That is 
what they want to hear you say. 

Mr. Holder. And I guess what I am saying to that same crowd 
is that I have no intention, this administration has no intention, 
of doing anything that would affect a State’s regulation of firearms, 
who can carry a firearm, under what circumstances. There is noth- 
ing that we have discussed, nothing that is in planning, nothing 
that I can imagine that we are going to be doing in that regard. 

Senator Coburn. So 

Chairman Leahy. Would the Senator yield to me? 

Senator Coburn. I would be happy to yield. 

Chairman Leahy. Just to ask for a clarification, the State of 
Vermont has very simple laws on guns. During hunting season, 
deer hunting season, on your semiautomatics, you are restricted to 
a certain number of rounds to give the deer a chance. We post 
signs outside the city limits of Montpelier, our State capital, saying 
that if you are going to hunt deer inside the city limits of Montpe- 
lier — like, for example, crossing the State House lawn or some- 
thing — ^you are limited to shotguns. That is the only place you are. 
Anybody, unless they are a felon, are allowed to carry a loaded con- 
cealed weapon above a certain age without a permit. Nobody does. 
We like the fact that we can. The vast majority of us in Vermont, 
like myself, own numerous firearms. 

Do I understand you to say you are not going to be on a crusade 
to have the Federal Government come in and override the laws of 
the State of Vermont? 

Mr. Holder. That would be true. Maybe I am not expressing 

Chairman Leahy. Which are a lot less restrictive than the laws 
of Senator Coburn’s State. 
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Mr. Holder. Maybe I have not expressed this well, but this is 
not an agenda item, it is not a focus, it is not an expectation that 
I have for this administration. I am not sure how I can say it any 
plainer than that. There are things that we want to do with regard 
to crime prevention and to reduce crime, but the concern that you 
have raised is not on an “of the menu items” that I have seen — 
or could imagine. 

Senator Coburn. Thank you for your answer. It is not the one 
I wanted to hear, but thank you for the answer. 

Mr. Chairman, we will submit additional questions, and thank 
you for being patient, and thank you, Mr. Holder, for the fine job 
you have done today. 

Mr. Holder. Thank you. Senator. 

Chairman Leahy. The witness is dismissed with our thanks. 

Mr. Holder. Thank you. 

Chairman Leahy. And with me, you are dismissed with my ad- 
miration and my gratitude. 

Mr. Holder. Thank you very much. I think I have been very 

Chairman Leahy. It is very clear I am going to vote for you. We 
will reconvene tomorrow morning with the panel at 10 o’clock in 
the Senate Judiciary Committee hearing. 

With that, we stand in recess. 

Mr. Holder. Thank you. Senator. 

[Whereupon, at 7:14 p.m., the Committee was adjourned, to re- 
convene at 10:a.m., Friday, January 16, 2008.] 

[Questions and answers and submissions for the record follow.] 
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CONTINUATION OF CONFIRMATION HEARING 
OF ERIC H. HOLDER JR., NOMINEE TO BE 
ATTORNEY GENERAL OF THE UNITED 
STATES 


FRIDAY, JANUARY 16, 2009, 

U.S. Senate, 

Committee on the Judiciary, 

Washington, DC. 

The Committee met, pursuant to notice, at 10:05 a.m., in room 
SD-326, Dirksen Senate Office Building, Hon. Patrick J. Leahy, 
Chairman of the Committee, presiding. 

Present: Senators Leahy, Specter, and Sessions. 

OPENING STATEMENT OF HON. PATRICK J. LEAHY, A U.S. 

SENATOR FROM THE STATE OF VERMONT 

Chairman Leahy. Good morning. I am glad to see all of you, 
many familiar faces in our hearing room. I am thinking Senator 
Specter and I have spent a significant portion of our lives in this 
room. I look around, and I am missing one of the Senators I sat 
with here for over 30 years. Senator Biden, who has now left the 
Senate for other duties of sorts. So I welcome all of you. 

Yesterday we met in the Senate Caucus Room from 9:30 until 
7:15 so that every Senator, Republican and Democratic alike, could 
ask Eric Holder whatever questions they had. That is a historic 
room for a historic nomination. 

Senator John Warner of Virginia once again showed the biparti- 
sanship and leadership that he has shown for over 30 years in the 
Senate. He noted the problems facing the Department of Justice 
and the country are so great that he would urge everybody to put 
aside partisanship and work together. He presented and endorsed 
Eric Holder to be Attorney General, described his outstanding 
qualifications, integrity, and independence. 

Congresswoman Eleanor Norton was eloquent in her statement 
of support for Eric Holder, a former judge first nominated by Presi- 
dent Ronald Reagan, and then a prosecutor in the District of Co- 
lumbia. 

Everybody asked the questions they wanted to. Senators of both 
parties have done so. Much of the questioning was substantive. We 
touched on many important issues, and the Senators were — tech- 
nically the third round was a 5-minute round, but we went 20 and 
25 minutes and longer for some of the Senators. I went until every- 
body said they had asked all the questions they wanted. 

( 199 ) 
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Now, having heard Mr. Holder’s testimony, I am more convinced 
than ever he is a person who will reinvigorate the Department of 
Justice. He served ably as a member of the President’s national se- 
curity team. He pursued the Justice Department’s vital missions 
with skill, integrity, independence, and a commitment to the rule 
of law. I said before he is a prosecutor’s prosecutor. And I am not 
going to use all my time because I want to get the witnesses, but 
I would yield to Senator Specter. 

STATEMENT OF HON. ARLEN SPECTER, A U.S. SENATOR FROM 
THE STATE OF PENNSYLVANIA 

Senator Specter. Thank you, Mr. Chairman. The attendance is 
substantially less than yesterday. I cannot imagine why, consid- 
ering the impressive array of seven witnesses who are here. But I 
join the Chairman in thanking all of you for coming, and outside 
witnesses are very important to give a fuller picture. 

As I said yesterday, I had hoped to have initially 12 and then 
down to 7, and only three witnesses have been permitted here. But 
I do not intend to press that point because I know that there is 
great disdain in the American public for disagreements or bickering 
in Washington, D.C. So the Chairman and I have had a very cor- 
dial relationship for 28 years — actually before that. I met him 
when he was the district attorney of Burlington. I had a smaller 
city — Philadelphia — to be district attorney. And we had the na- 
tional convention in Philadelphia, and I met this young fellow. He 
was not as tall then. He had a lot more hair. 

[Laughter.] 

Chairman Leahy. A lot more. 

Senator Specter. And we have worked very closely together, and 
we have had a disagreement about the handling of the scheduling 
and the handling of witnesses in a number of matters here. And 
I do want to help President-elect Obama. It is very important. 
There are enormous problems facing this country, and we all ought 
to do everything we can. 

There is the constitutional responsibility that this Committee has 
on advice and consent, and we are at the consent part now. And 
separation of powers is the rock bed of our republic, and independ- 
ence is very important, and I emphasized that yesterday in the 
questioning of Mr. Holder. So we have an important role to perform 
here, and we appreciate your coming in. 

In the interest of time, I am going to yield back the balance of 
my 2 minutes and 37 seconds. 

Chairman Leahy. Thank you. 

The first witness, who was here for a good part of the hearing 
yesterday, is Louis Freeh. Judge Freeh is a former Director of the 
Federal Bureau of Investigation. I read this from the notes. Judge. 
I do not think there is anybody in the room that needs to know 
that, but you are. Your career began in the Department of Justice 
in 1975 when you became a special agent for the FBI. He has a 
long and distinguished career as a public servant under both 
Democratic and Republican Presidents. He was appointed by Presi- 
dent George H.W. Bush as a Federal district court judge, a lifetime 
appointment, in the Southern District of New York. He had been 
a career Federal prosecutor in the United States Attorney’s Office 
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for the Southern District of New York, serving as chief of the Orga- 
nized Crime Unit. 

Now, he gave up that lifetime position to take the appointment 
as the head of the FBI, and I should note for the record, I have 
known Louis Freeh and his wife, Marilyn, and family for years. I 
am thrilled and I feel honored that he is now a part-time resident 
of the State of Vermont. 

Judge, please go ahead. We will start with you, and I will intro- 
duce each one, and if it is OK with you, I thought we would just 
go through and let everybody testify, and then we will ask some 
questions. 

STATEMENT OF HON. LOUIS J. FREEH, FORMER DIRECTOR, 
FEDERAL BUREAU OF INVESTIGATION 

Mr. Freeh. Thank you. Good morning, Mr. Chairman. Senator 
Specter, good morning to you. It is a pleasure to be before you. I 
have been in front of this Committee dozens and dozens of times 
over the years, and I am very pleased to come here and speak in 
support of the nomination of Eric Holder. 

We have presiding over the Committee today not just two Chair- 
men — Senator Specter being a former Chairman of this Com- 
mittee — but two prosecutors, two district attorneys, who know first- 
hand the importance and the challenges of protecting our laws and 
our society, but also adhering to the rule of law and being politi- 
cally independent as you make important decisions — decisions 
which are subject to review and criticism. So I think the country 
and the Senate could not have two more knowledgeable and experi- 
enced people to lead the inquiry, and I commend the Committee 
and you, Mr. Chairman, and the Ranking Member for the fairness 
and thoroughness of your hearing. 

You know, I was confirmed twice by this Committee. I spent 25 
years serving in the U.S. Government, mostly the Department of 
Justice. I left the FBI Director’s job after 8 years. One of the things 
I was proudest of is, when I left Washington, no one in the Senate, 
no one in the Congress had called for my resignation while I was 
here. No one said I was politically partisan. No one said that I was 
not independent. And, for me, and the FBI, that was a great feel- 
ing. I also left town without being further investigated, which, as 
you know, is a great benefit to any Federal serving official. 

When I was a prosecutor. Attorney General Thornburgh at the 
time sent me down to Atlanta to work on a bombing case. It was 
a pretty egregious case. Someone had killed a Federal judge and 
also the head of the NAACP in Savannah. That was my first oppor- 
tunity to meet Griffin Bell. Griffin Bell, in his typical humility, 
called me up. I was in the U.S. Attorney’s Office in Atlanta. And 
he said, “Mr. Freeh,” he said, “if I can help you in any way, I know 
a few people in town here.” 

When he was Attorney General — and you probably have heard 
this story — he was in his conference room, the great conference 
room where both of you have visited, and he was presiding over a 
meeting. His secretary came out — he was a new Attorney Gen- 
eral — and she was very excited, and she said, “General, General, 
the White House is on the phone.” And he looked at her, and he 
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said, in his typical Southern drawl, “I don’t take calls from build- 
ings.” 

The importance of that statement I think is very relevant to your 
inquiry here and to what I want to say about Eric Holder. The At- 
torney General of the United States is the chief law enforcement 
officer of the United States. Beyond competence, the elements of in- 
tegrity, the elements of leadership, and, I think most importantly, 
political independence is critical. 

Attorney Generals, like district attorneys, like U.S. Attorneys, 
like FBI Directors, will make decisions from time to time with 
which people disagree, and that is an important facet of the service 
and an essential element of our democracy. I made many decisions 
when I was an Assistant U.S. Attorney, when I was the Deputy 
U.S. Attorney, certainly when I was an FBI Director, that people 
disagreed with. And Eric Holder has made decisions with which I 
disagree, and I will talk about those briefly in a moment. But it 
is not the decision to me as much as the process and the principles 
and the integrity and independence with which that decision is 
made. 

My very strong belief with respect to Eric Holder is that he has 
tremendous, he has great character, he has got good judgment. He 
has excellent competence as a lawyer, which I will talk about, be- 
cause I also worked with him in the private sector, as you know. 
But he does have political independence. He is not afraid to say no, 
in my view, to an Attorney General and now, if he is confirmed by 
the Senate, the President of the United States. And I think if we 
look at those essential characteristics and elements, we can put 
into better perspective decisions which he made, and as I said, 
some decisions which he yesterday told you he regretted and with 
which I also disagreed. 

The men and women of the Department of Justice — and I can 
speak, I think, for the men and women, many of them, in the FBI, 
had tremendous respect for Eric Holder as tJ.S. Attorney. And as 
you know, when you were district attorneys, if someone wanted to 
really find out about what kind of a job you were doing, they would 
ask your assistants, they would ask the assistant district attorneys 
who worked for you, your chiefs; and they would give a pretty hon- 
est and pretty accurate view as to your qualities as a leader, 
whether or not you were strong, whether you were politically inde- 
pendent, whether you had the courage, the moral courage to take 
on difficult cases and make difficult decisions. 

And with respect to Eric Holder, beyond the background inves- 
tigations, which the FBI, of course, performed with respect to him, 
the agents who worked with him, particularly when he was a line 
assistant, have told me time and time again that he was smart, he 
was honest, he was fair, he was not afraid. He exercised his office 
without fear or favor, whether he was looking at a very powerful 
political subject of an investigation — as you know, he did prosecute 
one as U.S. Attorney. And he did not pull his punches when it 
came to fair and thorough investigations. 

That reputational evidence to me is quite essential. The Federal 
Rules of Evidence allow reputational evidence to be heard by a jury 
because our experience has found that it is very reliable. His rep- 
utation as a good prosecutor, an honest prosecutor, and an inde- 
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pendent prosecutor is very, very well established. I have never 
heard anything to dispute that, and I think that that is an essen- 
tial evaluation for you to conduct. 

The letters that you read yesterday, Mr. Chairman, those en- 
dorsements are not come by very easy, in my experience. The Inter- 
national Association of Chiefs of Police — I am on one of their 
boards. They don’t casually or routinely endorse people. It is not a 
coincidence that you have all those endorsements. You have them 
because his reputation and the experience of the men and women 
who have worked with him on the line and worked with him in the 
Department of Justice see him and have experienced him as a 
good, honest, tough, and independent prosecutor. 

And I have another note here, Mr. Chairman, which I would sub- 
mit for the record, from Ron Noble, who, as you know, is the Direc- 
tor General in Interpol. And Assistant U.S. Attorney, Senator Spec- 
ter, in Philadelphia, a protege of Ed Dennis, he said he would fly 
over here if anybody wanted to speak to him. But he says that Eric 
Holder is exactly the kind of attorney that we should trust as our 
Attorney General. 

You know, I worked with Eric Holder probably more than any- 
body in this room. I saw him on a daily basis sometimes when he 
was deputy. We disagreed a lot. We argued over things. He would 
overrule me from time to time. I would challenge him occasion- 
ally — maybe more than occasionally — on things. And we came out 
sometimes on different ends of a point or a position. But in all of 
those dealings, what I saw was a smart, intelligent, skillful attor- 
ney, a great public servant, somebody with humility and somebody 
with independence who was not afraid to say no and call something 
as he thought it had to be called. And for me, that is very essential. 

Let me talk just 2 minutes — not 2 minutes, but briefly about the 
Marc Rich and the EALN matters. 

You know, on the Marc Rich matter, I was the Deputy U.S. At- 
torney in the Southern District of New York. That was a Southern 
District of New York case. One of the things I did while I was Dep- 
uty U.S. Attorney is I went over to Switzerland. I actually nego- 
tiated with the Swiss to get a warrant of extradition served on 
Marc Rich. 

The pardon of Marc Rich was a corrupt act. There is no other 
way that I could describe it. And committees here have looked at 
it. They have evaluated it. It was a corrupt act. But it was not an 
act by Eric Holder. Let me give you just a quick picture of what 
was going on at the end of the Clinton administration when this 
pardon took place. 

Nobody in the Department of Justice, nobody in the FBI had a 
clue about who was on the pardon list. The White House staff and 
its leadership, whoever was working this process, actively con- 
spired to ensure that nobody knew what they were doing. On the 
morning of Inauguration Day — the morning of Inauguration Day — 
I sent two FBI agents to stand at the west gate of the White House 
so they could read the list of pardoned officials when it was pub- 
lished, because they wouldn’t tell us who was being considered. 

Eric Holder made some terrible mistakes, which he told you 
about yesterday, in allowing himself to be used and co-opted with 
respect to the facilitation of that pardon. But he did not under- 
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stand, he did not authorize, he certainly did not execute this par- 
don. And he has learned a lot from that. I think as Senator John 
Warner told us, we can he sure from that experience that he will 
never allow himself again to be put in that position. 

The FALN pardon, you know, I wrote the letter to the Depart- 
ment of Justice vehemently opposed to that. The FBI took a very 
strong position. We were continuing FALN investigations at the 
time of that pardon. But the pardon process functions as a quasi- 
judicial process. Both the pardon attorney who prepares the mate- 
rials for the deputy and ultimately the President of the United 
States function in a quasi-judicial manner. I did not agree, I do not 
agree with the decision with respect to that pardon. I opposed it 
personally. I opposed it as Director. And I don’t think it was a rea- 
sonable act to be done. 

But there are many, many judicial decisions, some of which I 
made briefly when I was a judge, with which people disagreed. The 
process, however, that was followed was the process prescribed in 
the Department and by the President. And I don’t think it is fair 
or a good index of the character, judgment, and independence of 
Eric Holder to look at that without the context of 26 years of dedi- 
cated, independent, and brave leadership. 

Briefly, in private practice, you know, I hired Eric Holder when 
I was general counsel at MBNA Bank of America. I had a very 
complex piece of litigation in Texas, and I hired him to handle it. 
I could have hired any lawyer in America, and a lot of my col- 
leagues from the Southern District were wondering why I didn’t 
hire them. I didn’t know Eric Holder in a social frame. I still don’t 
know him in a social frame. I hired him for that case because his 
legal skills, his integrity, and his willingness to tell me independ- 
ently whether or not the case was one that should be tried or set- 
tled in a very complicated scheme was someone who I trusted. He 
litigated the case. He did a superb job. The judge ended up sanc- 
tioning the plaintiffs lawyers, which, as you know, rarely happens 
in Federal court. And by everybody’s estimate, both my lawyers in 
the bank and co-counsel and the judge, he did an absolutely out- 
standing job. 

Let me just finish by echoing what John Warner said, and I 
agree with you, Mr. Chairman. I mean, it was such a pleasure to 
see him and hear him yesterday. He nominated our oldest son to 
the Naval Academy, he was my Senator for 8 years, and just the 
template of what we want for public service in Government. And 
remember what he said. He said, you know, “The theme and the 
phrase I keep hearing with respect to this man is ‘He is a good 
man.’” And being a good man in the Attorney Generalship of the 
United States is critical. And beyond good, as I said, I think he has 
superb lawyering skills. I mean, where do we find for our Attorney 
General someone who has had the trial and prosecutorial experi- 
ence of someone like Eric Holder? 

He is a man of integrity, he is a man of the law, and I think and 
I know he will exercise political independence. This Committee will 
make sure that he does that. The media will make sure that he 
does that. The people in the FBI will make sure that he does that. 
And if he doesn’t, you are going to hear about it. I don’t think you 
will because I don’t think he will be anything except independent. 


VerDate Nov 24 2008 


12:46 May 12, 2010 Jkt 056197 PO 00000 Frm 00216 Fmt6601 Sfmt 6601 S:\GPO\HEARINGS\56197.TXT SJUD1 PsN:CMORC 



205 


But you have a great candidate here, and I really urge you to ap- 
prove him for confirmation. Thank you. 

[The prepared statement of Mr. Freeh appears as a submission 
for the record.] 

Chairman Leahy. Thank you very much, Judge Freeh. 

Our next witness. Chuck Canterbury is the National President of 
the Fraternal Order of Police, one of the Nation’s largest and most 
prominent voices for law enforcement officers. He has served in nu- 
merous capacities in that organization: National Vice President, 
National Second Vice President, of course, now as President, Twen- 
ty-five years of experience in law enforcement; a police officer in 
South Carolina. It was in Horry County, wasn’t it? 

Mr. Canterbury. Yes, sir. 

Chairman Leahy. He has also been appointed by President 
George W. Bush to serve on the Medal of Valor Board. He serves 
on our Nation’s Homeland Security Council. He certainly is no 
stranger to this Committee. 

Mr. Canterbury, please go ahead, sir. 

STATEMENT OF CHUCK CANTERBURY, NATIONAL PRESIDENT, 
NATIONAL FRATERNAL ORDER OF POLICE 

Mr. Canterbury. Thank you, Mr. Chairman and Mr. Ranking 
Member Specter. We are very pleased to be here and graciously ac- 
cepted the invitation. 

As the spokesperson of the largest law enforcement organization 
not only in the country but obviously in the State of Pennsylvania, 
and hopefully one day in the State of Vermont, Senator, we are 
very pleased to be here to offer our strong support for this can- 
didate to be the next Attorney General of the United States. 

We are also fortunate to have both of you gentlemen, and the 
leadership that you provide, for the law enforcement community 
across this country is greatly appreciated by my peers in law en- 
forcement. 

Upon hearing the news that President-elect Obama intended to 
tap Mr. Holder for this Cabinet position, we directed our legislative 
staff to conduct the most exhaustive examination of a candidate’s 
record for anybody that we have ever endorsed for the position of 
Attorney General. We looked at his record of his 12 years at the 
Department of Justice in the Public Integrity Section, his role as 
the Deputy Attorney General, and that of the time he spent in the 
judicial branch as a judge. It was an extremely thorough review. 

His positions, his policy work, and the official acts were con- 
sistent with the goals of the FOP, and we have every reason to be- 
lieve that he will be an exemplary U.S. Attorney General with 
whom we will have a very productive relationship. 

I think the FOP brings a unique perspective to this nomination 
because of our familiarity with his record in the courtroom and as 
a judge and a U.S. Attorney. As part of this review process, we 
talked to the rank-and-file officers in the District of Columbia, one 
of our largest groups, and talked to him about his time in superior 
court as a judge. To a man, every individual that we talked to re- 
ported that he was fair and tough, and they spoke favorably about 
U.S. Attorney Holder, describing him as an “able and aggressive” 
prosecutor. And from the perspective of the line officers who work 
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on real cases, those are the adjectives that you want to hear as a 
police officer. 

The FOP has a better sense and a complete picture because of 
the interviews that we conducted with our membership, with the 
men on the street that actually worked cases with Eric Holder. 

I would also like to add that we talked to a lot of our career em- 
ployees, members of our organization who worked at the Depart- 
ment of Justice, the best of the best, and many of them are mem- 
bers of our organization, and they were anxious for us to endorse 
Eric Holder for this position. He is one that they felt was one of 
their own who could take the helm of the Department and restore 
the integrity that they felt the Department needed. 

The FOP was also privileged to have the opportunity to discuss 
with Mr. Holder a number of different issues, including his vision 
for the Department of Justice and the ability to have input and 
talk to him about the crime-fighting strategies and the policies that 
affect our members, the rank-and-file, the boots on the street. 

I believe that the President-elect has made a great choice in Eric 
Holder to be the next Attorney General of the United States, and 
we want to emphasize that all the major law enforcement organiza- 
tions have announced their support. I believe it is unprecedented 
that you have the chiefs, the rank-and-file, the sheriffs, all organi- 
zations standing together on this. 

I urge the Committee to complete their review of this nominee 
in as quickly a fashion as possible and favorably report this to the 
Senate floor. As you examine his record, I believe you will find him 
not only well qualified but possessed of the requisite character, 
knowledge, and skills to do this job and be an extremely effective 
leader for the Department. 

And, again, Mr. Chairman, Mr. Ranking Member, we thank you 
for the invitation, and we urge you to move this along as quickly 
as possible. We believe that he will be a fine Attorney General. 

Thank you, sir. 

[The prepared statement of Mr. Canterbury appears as a submis- 
sion for the record.] 

Chairman Leahy. Thank you, Mr. Canterbury, and I thank you 
and your organization for all the time you have spent up here be- 
fore this Committee, the help you have given, and Mr. Pascal who 
is here often on critical law enforcement matters that we have be- 
fore us, and I appreciate that. 

Our next witness is John Payton. He became Director-Counsel 
and President of the NAACP Legal Defense Fund last March. This 
was after a very long and distinguished career in private practice. 
He is the sixth person to lead the Legal Defense Fund in its 67- 
year history, something started by Thurgood Marshall. Mr. Payton 
is recognized as one of the premier litigators in this country. His 
civil rights experience includes Supreme Court arguments defend- 
ing the use of race-based remedies in the University of Michigan’s 
admission criteria. He worked in private practice here in Wash- 
ington, D.C., for the law firm of Wilmer Hale. He was Corporation 
Counsel of the District of Columbia. He served as President of the 
District of Columbia Bar. He has taught at Harvard, Georgetown, 
and Howard law schools. 
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Again, he is no stranger to this Committee, and, Mr. Payton, 
thank you very much, sir, for being here. 

STATEMENT OF JOHN PAYTON, PRESIDENT AND DIRECTOR- 

COUNSEL, NAACP LEGAL DEFENSE AND EDUCATIONAL 

FUND, INC. 

Mr. Payton. Thank you, Mr. Chairman. It is a pleasure to be 
here, especially on the occasion of the nomination of Eric Holder. 
I am here to support enthusiastically his nomination to be Attorney 
General of the United States. The Legal Defense Fund views it as 
a national imperative that the Department of Justice live up to its 
name by delivering justice and equality for all people in the United 
States. 

The harsh reality today — and it is a very harsh reality today — 
is that the Department of Justice is in shambles. Mr. Holder, if he 
is confirmed, will inherit a Department with its very credibility in 
question. The entire Department has been decimated by scandal 
and controversy, from the firings of U.S. Attorneys to the use of an 
ideological test for the Justice Department’s Honors Program to the 
assault on the Civil Rights Division. 

The task at hand is nothing less than to reclaim the soul of the 
Department of Justice, as former Attorney General Edward Levi 
phrased it immediately after Watergate, a strikingly analogous set 
of circumstances. But I believe the core of the soul of the Depart- 
ment of Justice is its Civil Rights Division. Yes, integrity must be 
restored to all of the Department’s operations. And, yes, it must re- 
gain its independence from political influence. But the area in 
which the Department has been most damaged is the Civil Rights 
Division, which has been plagued by problems that have shaken its 
very foundation. 

Press reports and hearings before this Committee have revealed 
the insertion of politics into litigation decisions, the weakening of 
enforcement, improper or possibly illegal personnel practices, and 
a substantial decline in cases filed to protect racial and ethnic mi- 
norities. Politics and ideology have triumphed over evenhanded en- 
forcement at almost every turn. Career civil rights lawyers in the 
Department have been demoralized, and many have been literally 
driven out of the Department. 

This Tuesday, the Department’s Office of Inspector General and 
the Office of Professional Responsibility released their joint report 
on an investigation of allegations of politicized hiring and other im- 
proper personnel actions in the Civil Rights Division. The report 
was completed last July, but only released this week. It is a shock- 
ing report. 

It shows, as the earlier report identified, an enemies list that 
was used to actually keep people from becoming members of the 
Department. The entire Department of Justice Honors Program 
used the enemies list. Our organization, the Legal Defense Fund, 
was on the list. 

The second report is even more shocking than the first. It con- 
cludes that hiring in the Special Litigation Section, the Employ- 
ment Litigation Section, the Voting Section, the Criminal Section, 
the Appellate Section, all were illegally infected with political and 


VerDate Nov 24 2008 12:46 May 12, 2010 Jkt 056197 PO 00000 Frm 00219 Fmt6601 Sfmt 6601 S:\GPO\HEARINGS\56197.TXT SJUD1 PsN:CMORC 



208 


ideological considerations; and it makes a criminal referral to the 
U.S. Attorney’s Office. 

But as I said, the entire Department of Justice has suffered 
grievously. The challenge for the next Attorney General requires 
very special leadership and very special commitment. It requires 
someone who can inspire and he an example. 

Yesterday’s hearing, I believe — and I sat through almost all of it 
and heard the rest — was a dramatic example and dramatic evi- 
dence of why President-elect Barack Obama has selected Eric Hold- 
er to lead the Department of Justice at this critical moment. We 
face perilous times, both internationally and domestically. The 
legal issues before us are complex and dynamic. I think there is no 
better person than Eric Holder to restore integrity and honor to the 
entire Department of Justice, and the ethical standing and reputa- 
tion for excellence of its Civil Rights Division. He has an excep- 
tional resume, which you heard about yesterday: Columbia, Colum- 
bia Law School, the Honors Program, lawyer in the Public Integrity 
Section, a judge, U.S. Attorney, Deputy Attorney General, partner 
at a very prestigious law firm. Let me just add one other thing to 
his resume. He began his legal career as a legal intern at the Legal 
Defense Fund, and ironically, in the recent past, that would have 
disqualified him from working at the Department of Justice. 

I also know Eric from my own history and professional experi- 
ence in this town. As you said, Mr. Chairman, I was partner at a 
law firm for many years here. I was Corporation Counsel. I was 
President of the D.C. Bar. I have known Eric for almost that entire 
time. We are friends. I think that his personal commitment to 
issues of justice and equality is exceptional. His experience and the 
strength of his commitment to fairness assure me, and I am sure 
they assure this Committee, that the odious practices identified in 
this week’s report by the Inspector General will never be tolerated 
on his watch. 

Let me reiterate one final point. I don’t think there is a better 
person to lead the Department of Justice at this critical moment 
than Eric Holder. And with his nomination, we can begin to restore 
the crown jewel of our Nation’s legal system. 

I urge the Senate to confirm Eric Holder as the next Attorney 
General of the United States. He will make us all proud. 

[The prepared statement of Mr. Payton appears as a submission 
for the record.] 

Chairman Leahy. Thank you, Mr. Payton, and I do appreciate 
that. Actually, with you testifying, it reminded me of something 
that I was going to do yesterday, and because we went so late I 
didn’t. But Judge Freeh has talked about all the different people 
who have written in and support Eric Holder. Mr. Canterbury 
talked about the unique nature of all the different types of law en- 
forcement being for him. And I put letters from those different or- 
ganizations in the record yesterday. But we have also received let- 
ters of support for Mr. Holder’s nomination signed by more than 60 
civil rights organizations, including the NAACP, the Leadership 
Conference on Civil Rights, the Southern Poverty Law Center, the 
Mexican American Legal Defense and Education Fund, the Na- 
tional Women’s Law Center, the American-Arab Anti-Discrimina- 
tion Committee, the Anti-Defamation League, the AFL-CIO, the 
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Asian-American Justice Center, and a whole lot more. So I will put 
the whole entire list of support into the record along with the let- 
ters. So thank you very much. 

Ms. Townsend, it is always good to see you. She was until last 
year Homeland Security and Counterterrorism Adviser to Presi- 
dent George W. Bush, where she chaired the Homeland Security 
Council, certainly one person that most people in this country, 
when you would he interviewed on television or elsewhere, would 
listen very carefully on a subject that affects every one of us. She 
advised the President on homeland security policy, anti-terrorism 
matters. 

I have been in meetings where the President has gone out of his 
way to praise the advice you have given. 

Previously, Ms. Townsend spent 13 years at the Department of 
Justice in a variety of senior positions, including counsel to the At- 
torney General for Intelligence Policy, which I believe was probably 
the first place we met; Acting Deputy Assistant Attorney General; 
Director of the Office of International Affairs; Chief of Staff to the 
Assistant Attorney General in the Criminal Division. She worked 
with Mr. Holder during his tenure as a U.S. Attorney and as Dep- 
uty Attorney General. She served as a Federal prosecutor in the 
United States Attorney’s Office in the Southern District of New 
York. She began her prosecutorial career as an assistant district 
attorney in Brooklyn, New York. That was probably after Eugene 
Gold. The reason I mention him, he and I served on the board of 
the National District Attorneys Association. We oftentimes had 
meetings in his office. 

So thank you for appearing, and please go ahead and give your 
testimony. 

STATEMENT OF FRANCES M. FRAGOS TOWNSEND, FORMER 

HOMELAND SECURITY ADVISER TO PRESIDENT GEORGE W. 

BUSH 

Ms. Townsend. Mr. Chairman, thank you for the warm welcome 
I have received. It really is a privilege and an opportunity to be 
here today before the Committee to testify in support of the nomi- 
nation of Eric Holder to be Attorney General. 

You went through my resume, if you will, and I suppose to many 
here my appearance in support of Eric comes as something of a 
surprise, given my most recent position. But as you noted, my 23 
years of public service included 13 years at the Department of Jus- 
tice, where I worked both with Eric Holder and for Eric Holder at 
various points. 

Eric’s career both as a superior court judge and as a career pros- 
ecutor in the Public Integrity Section of the Criminal Division 
rightly earned him both the respect and the affection of career 
prosecutors not only here in Washington, but around the country 
in the U.S. Attorneys’ offices around the Nation. Not surprisingly, 
given his experience, I found Mr. Holder to be open-minded, fair, 
and respectful of the views and the opinions of the career lawyers. 

Mr. Holder was never reluctant to hear discussion between ca- 
reer and appointed staff if there was a disagreement among them, 
and oftentimes that was the case. He decided those issues in ac- 
cordance with the facts and his best judgment, giving serious con- 
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sideration and respect to the advice of the career lawyers. In his 
interactions with the Office of Intelligence Policy and Review, he 
took his national security responsibilities seriously, and he always 
made himself available whenever he was needed. He carefully re- 
viewed the detailed documents prepared for submission to the For- 
eign Intelligence Surveillance Court when his approval was re- 
quired and unfailingly deliberated on the questions and facts before 
signing such submissions. 

In yesterday’s testimony, Mr. Holder spoke about being at the 
Department during the East Africa embassy bombings and in 2000 
during the Cole. One of the cases I thought I might mention to you, 
because I think it is very relevant to the execution of his national 
security responsibilities, was the successful prevention of the Mil- 
lennium attack 1999 into 2000. As the Committee is aware, and as 
Director Freeh will recall, this was a very difficult time. We had 
very specific threat information. Both Attorney General Janet Reno 
and the Deputy Attorney General were personally involved in the 
Justice Department and FBI’s investigation. 

We took risks to prevent that attack. We made considered legal 
judgments to prevent that attack. We applied the Foreign Intel- 
ligence Surveillance Act in a far more aggressive way that had 
ramifications beyond the disruption of the Millennium attack. That 
case could have, if tradition had held, been prosecuted under crimi- 
nal wiretap laws. I believed at the time and recommended both to 
the Director and the Attorney General that we use the Foreign In- 
telligence Surveillance Act legally and appropriately in that inves- 
tigation. Eric Holder was a part of that deliberation. They were 
persuaded that the use of the Foreign Intelligence Surveillance Act 
to disrupt that plot was correct. That plot was not only successfully 
disrupted, individuals who were later criminally prosecuted, the 
prosecutors in the Southern District of New York legally and ap- 
propriately used the take from the foreign intelligence surveillance, 
and that was upheld on appeal. 

That is the kind of man Eric Holder is. That was a difficult legal 
decision. It was a close call, and it was a decision that he was will- 
ing to take because he understood the seriousness of the threat. 

But I wish to be clear. I am not here because I believe that, if 
confirmed as Attorney General, Eric Holder will decide legal issues 
necessarily in the same way that I would. On the contrary, I expect 
that there would often be times where this was not the case. 

I am here because I believe Eric is competent, capable, and a 
fair-minded lawyer who will not hesitate to uphold and defend the 
laws and the Constitution of the United States. I know Eric to be 
an honest, decent man of the highest ethical standards, who both 
understands and appreciates the strong and proud traditions of the 
Department of Justice and will protect and honor them. 

The Attorney General position must be filled quickly. We remain 
a Nation at war and a Nation that faces the continuous threat of 
a terrorist attack. We cannot afford for the Attorney General posi- 
tion to sit vacant or for there to be a needlessly protracted period 
where the leadership of the Department is in question. 

For these reasons, sir, I humbly and respectfully recommend that 
the Committee move expeditiously to confirm Eric Holder as an At- 
torney General of the United States. 
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Thank you. 

[The prepared statement of Ms. Townsend appears as a submis- 
sion for the record.] 

Chairman Leahy. Ms. Townsend, thank you very much. I appre- 
ciate that, especially, as you stated, there will be areas where you 
disagree with Mr. Holder. I think in my 34 years here there has 
never been an Attorney General, in a Republican or Democratic ad- 
ministration, included Attorneys General that I have voted for, that 
I have not found something where I have disagreed. 

Joseph Connor is the son of Frank Connor. Frank Connor was 
still a young man when he lost his life in a bombing at Fraunces 
Tavern in New York, a bombing that was conducted by a Puerto 
Rican nationalist group called the Armed Forces for National Lib- 
eration, FALN. Mr. Connor testified before the Senate Sub- 
committee on Foreign Relations in 1999 about the clemency that 
was granted to some FALN members. He worked with Senator 
Hatch to introduce the Pardon Attorney Reform and Integrity Act 
to Congress in 2000. I was touched also very much in reading your 
testimony, Mr. Connor — all of which will be placed in the record, 
of course — when you spoke about the fact that your father never 
got to see his grandchildren. My colleagues on this Committee have 
to hear my stories ad infinitum about my grandchildren. I think 
that is one of the greatest joys of life to have your grandchildren. 

So we thank you for coming back to the Senate. You have been 
here before, and please go ahead, sir. 

STATEMENT OF JOSEPH F. CONNOR, GLEN ROCK, NEW 

JERSEY 

Mr. Connor. Well, thank you. Thanks for having me back. They 
say you love your children, but you really love your grandchildren, 
so 

Chairman Leahy. Without taking up your time, I would add that 
I have told people that I have discovered this hidden clause in the 
Constitution which requires grandparents to spoil their grand- 
children, then turn them back to the parents, who have to deal 
with the consequences. 

Mr. Connor. Oh, so that is what happens, I guess. Okay. Thanks 
for the insight. 

My name is Joseph Connor, and I am here, as the Senator said, 
for a second time, once again addressing the unimaginable, im- 
moral, and really dangerous 1999 clemencies to 16 Puerto Rican 
terrorists of Los Macheteros and the FALN. We will call them the 
FALN. These terrorists proudly claimed responsibility for over 130 
bombings in the U.S., including the murder of my 33-year-old fa- 
ther, Frank Connor, as he ate lunch at Fraunces Tavern in down- 
town New York. It was January 24, 1975. 

Despite the warnings and recommendations to the contrary from 
the FBI, the Bureau of Prisons, prosecutors, Janet Reno herself, 
then Deputy Attorney General and current Attorney General nomi- 
nee Eric Holder yesterday flatly admitted recommending release of 
those terrorists. 

Upon hearing those words yesterday, some questions popped into 
my mind. One was: Did he actually believe in their cause? No. 2, 
did he recommend the release at someone else’s direction, perhaps 
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the President? And, No. 3, and maybe most disturbing, did he not 
know what they did? It seemed that a lot of the issues that were 
raised he claimed he didn’t know about, from the surveillance tape 
of them building bombs to their threat of Judge McMillan at their 
sentencing. And that was disturbing. 

He admitted to have taken advice from people outside our Gov- 
ernment — dignitaries, if you will, folks like Desmond Tutu, Jimmy 
Carter, Coretta Scott King — and ignore those people within our 
Government — the FBI, the Bureau of Prisons, the prosecutors. 
Something didn’t add up. 

When we look back at the people whose recommendation he did 
take, on what information were they basing their recommendation? 
Were they told the “political prisoner” — I put that in quotes — line 
that the pro-FALN people were passing? Or did they actually know 
the facts? Something tells me if they knew the facts, they wouldn’t 
be recommending this. 

Putting aside as well documented involvement in the outrageous 
pardon of Marc Rich, the Attorney General nominee’s egregious 
recommendation for playing Russian roulette by unleashing unre- 
pentant terrorists on the American people against the advice of the 
FBI, Bureau of Prisons, prosecutors — even Janet Reno herself — 
should disqualify him on its own merit. 

It is almost 10 years ago, but, incredibly, we are revisiting today 
the same issues, the recriminations of the hearings, and how sad 
that we have to go through this again. We knew the clemencies 
were wrong in 1999. After all, the Senate voted 95-2 to condemn 
them. Yet here we are contemplating the confirmation of the archi- 
tect of that very release as the top law enforcement officer in our 
country? How can this be? 

If anything, the devastating attacks of 9/11, we should be more 
resolute in our opposition to anybody who would be soft on terror 
or support any terrorist organizations. 

If anyone needs to be reminded about what terrorism can do, 
give me a couple minutes. 

It was a beautiful day on January 24, 1975. I had just turned 
9; my brother, Tom, had just turned 11. That night, my Mom was 
cooking us a dinner to celebrate our birthdays, and we were expect- 
ing our father home on time to celebrate with us. 

Well, after we got home from school, we found out that there was 
a bombing downtown. We didn’t know my father was in it right 
away. My Mom didn’t know he had a meeting that day. He wore 
an old suit when he wouldn’t have expected to be with clients. But 
when she called up, he didn’t answer. She knew then something 
was wrong. 

After hours, we finally got the news that he had been killed. He 
and three others were murdered that day, intentionally and, as we 
may find out later from Rick, who will give a bit more information, 
the bomb was meant to kill a lot more people than the four that 
it ended up killing. 

My Dad was only 33, as I mentioned. He was the only child of 
immigrants Thomas Connor and Margaret Maloney. His father was 
an elevator operator downtown, and his Mom was a cleaning lady 
at J.P. Morgan. She was so proud when she got him the job so he 
wouldn’t be in a dangerous position. His friends were becoming 


VerDate Nov 24 2008 12:46 May 12, 2010 Jkt 056197 PO 00000 Frm 00224 Fmt 6601 Sfmt 6601 S:\GPO\HEARINGS\56197.TXT SJUD1 PsN: CMORC 



213 


cops and firemen or working in the subways. But he got a job in 
a nice office out of high school. And his was an American success 
story. He went to college at night. He worked his way up to an offi- 
cer position at J.P. Morgan, and he had two sons, and he had made 
something of himself, from a cleaning lady to an office at the bank. 
It was an amazing story. 

Although my Mom is remarried to a fine man and my brother 
Tom and I have families of our own, not a day passes without us 
feeling the void that this has left in our lives. My father’s death 
has become a wound, and it was reopened when the clemencies 
were offered, and it has been reopened now by this nomination. 
These terrorists took away my Dad’s life. As you mentioned, he 
never got to see his sons graduate high school and college, meet his 
daughters-in-law, or be a grandfather. 

Now, we ask why. The kids ask why, what happened? It seems 
that it was all done for politics. Was it direction from the President 
to further his wife’s Senate future? Or was it something else? Was 
it someone who believed in the cause of the terrorists? 

Who were the FALN? And like I said, Rick will get into it a little 
bit more, but contrary to the disingenuous claims we heard yester- 
day, there was nothing non-violent about these people. These peo- 
ple blew up 130 bombs in the U.S. They killed five people, and they 
meant to kill a lot more. They devastated lives and maimed. 

The day after their release, one of them was on with Tim 
Russert, and when asked about the Fraunces bombing, one of them 
released, one of these people who was non-violent, had nothing to 
do with it, said, “Well, you know what? The restaurant didn’t take 
the proper precautions,” blaming someone else, never taking re- 
sponsibility for what happened. And these people were released. 

On 9/11, my brother, Tom, and I commuted through the World 
Trade Center. We left. I said good-bye to him in the Trade Center. 
I went my way, he went his. At quarter to 9, I saw the North 
Tower explode out my window. I couldn’t get Tom on the phone, 
and I called my cousin, Steve, who worked at Cantor Fitzgerald. 
Steve never answered. Steve was my father’s godson. He was killed 
on 9/11. 

Tom and I got home that night safely to our families, but there 
are consequences. Terrorism cannot be treated as a political tool. 
It has to be treated for what it does. It kills people, and it hit our 
family very hard twice. 

Despite what Mr. Freeh just said, the clemency process was not 
followed properly. We were never informed as a family of their re- 
lease, although I understand we were supposed to have been 
through the Victims Rights and Restitution Act of 1990. The terror- 
ists did not request clemency. They did not express remorse. They 
were not required to provide information solving other crimes. They 
were allowed 30 days to decide to accept the conditions, and they 
were given conference calls between prisons. 

Now, clemency is an individual grant, yet they were treated as 
a group, and that is not right. 

Supporters were given nine meetings with Mr. Holder and his 
group. You know how many we got? None. He never talked to us. 
Despite what he said yesterday, he didn’t — there was no consider- 
ation to the victims, at least to the people I know. 
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Had we been properly notified, we would have told him what 
happened, because it seemed like yesterday from the conversation 
he didn’t know about the threats to the judge, he didn’t know about 
them building bombs. It was a very disturbing moment in the 
interviews yesterday. 

The biggest issue that I read in the recently released memos, as 
it came from the Justice Department, was how the public relations 
fallout might be if these guys committed more crimes — not what 
might happen to those people who were injured by them, but what 
the public relations issues would be for Holder and his team if 
something went wrong. 

I have a whole litany of questions I would like to put into the 
record. I know I am kind of going late now. I can read them now, 
or I can do it at another time. But I have a bunch of questions 

Chairman Leahy. I have read them, and if you want to flag 
some, go ahead. 

Mr. Connor. OK. 

Chairman Leahy. I am trying to give as much flexibility to all 
the witnesses as I can. 

Mr. Connor. I appreciate that. Look, I know I am going long. 

Chairman Leahy. I know this is a difficult time. I am not trying 
to cut you off. Your whole statement, of course, will be made part 
of the record, but if there are some of those questions you would 
like to emphasize, please go ahead. 

Mr. Connor. Thank you. See, yesterday a lot of issues came up 
that caused my statement to change and my questions to change, 
because he said some things that were just a surprise. 

He admitted that he knew so little about the terrorists. As he 
testified yesterday, he hadn’t seen the surveillance video, didn’t 
know they had threatened the judge. How then could you know 
enough about the case to feel comfortable in releasing them? What 
does that say about the judgment there? 

He said none of these terrorists were part of any attacks that 
killed or hurt people. Given his limited knowledge on the subject, 
how could he possibly know that? And given what Ricardo Jimenez 
said on “Meet the Press,” that is just not true. 

He took advice of others over his own due diligence, from what 
I could see, and that is irresponsible. It borders on incompetence. 

Now, I know he has a long record, and I know there are a lot 
of very good people here who have spoken to his successes in the 
past. But it is not unprecedented that one mistake can disqualify 
you. Look at what happened when Clinton had Zoe Baird and 
Kimba Wood. They were both veiy qualified people, and both of 
them had to withdraw their nomination because they did some- 
thing like hire illegal aliens to work in their house and didn’t pay 
taxes on them — which to me is far less egregious than what he did. 

He mentioned yesterday that Cardinal O’Connor supported clem- 
ency. That is not true. I have a letter from the Cardinal specifically 
saying he didn’t, because I contacted the Cardinal at the time. 

We came here in 2000 and introduced the Pardon Attorney Re- 
form and Integrity Act, and we warned at the time about future 
terrorist acts. And we hoped that by instituting this act, which 
never was instituted, that there wouldn’t be releases like this, that 
there would be a light shining on people so everyone would know 
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what the pardon attorney was doing and what the Justice Depart- 
ment was doing before the clemencies were released. And that is 
the transparency that we need, not yesterday in the meetings when 
Mr. Holder was asked to produce a document recommending the 
clemency, he didn’t want to do it. 

Now, this new administration is supposed to he the most trans- 
parent in our Government’s history, yet his Attorney General has 
no transparency. 

I will go now, hut I urge the Senate to review Mr. Holder’s 
record. Put aside any politics, put themselves in the shoes of ordi- 
nary Americans who have given them their trust and their vote, 
and decide if this man who recommended playing Russian roulette 
with American people by releasing unrepentant terrorists should be 
charged with protecting our fellow citizens. I think ordinary Ameri- 
cans would agree the answer is very clear. 

Thank you. 

[The prepared statement of Mr. Connor appears as a submission 
for the record.] 

Chairman Leahy. Thank you, Mr. Connor. 

Mr. Richard Hahn is the President and CEO of R. Hahn & Com- 
pany, Inc., a security consulting and investigating company special- 
izing on counterterrorism and homeland defense. He retired from 
the FBI after a distinguished career that spanned 33 years as a 
senior supervisory agent and as a special agent. As a member of 
the FBI, he investigated domestic and international terrorist orga- 
nizations, specialized in events carried out by the Armed Forces of 
National Liberation, or the FALN. And he testified before this 
Committee in 1999, 10 years ago, about the FALN clemencies. 

Thank you for coming back and testifying again. Of course, your 
whole statement will be made part of the record. Please go ahead, 
Mr. Hahn. 

STATEMENT OF RICHARD S. HAHN, R. H AH N & COMPANY, 
SEAL BEACH, CALIFORNIA, AND FORMER FBI SPECIAL AGENT 

Mr. Hahn. Thank you, Mr. Chairman. My purpose in being here 
today is to make clear just who and what the FALN and the 
Macheteros were. 

These organizations were no less terrorists than any of the terror 
organizations recognized by this Government today. These were 
clandestine organizations with cellular structure and secret mem- 
bership. This makes knowing who did what acts inside these con- 
spiracies difficult, if not impossible. But despite this, through in- 
vestigation some acts attributable to those who received clemency 
are known. 

Former FALN member Freddie Mendez chose to cooperate with 
the Government after being convicted on Federal charges, but be- 
fore being sentenced. Mendez described being mentored by FALN 
leader Oscar Lopez, one of those offered clemency. Lopez taught 
Mendez how to detect and avoid surveillance, use dead drops for 
communications, the code words used by the FALN, how to operate 
safe houses, and how to build a bomb. 

Mendez participated in the preparation of bombs in October 1979 
which were coordinated with the Macheteros. On that occasion, he 
was assisted by Oscar Lopez and Ida Luz Rodriguez, and carried 
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a bomb with Ricardo Jimenez to the Democratic Party head- 
quarters in Chicago with the intention of placing it in their offices. 
Three bombs were placed in Chicago that day. He participated with 
Oscar Lopez, Dylcia Pagan, Ida Luz Rodriguez, Haydee Torres, 
Luis Rosa, Ricardo Jimenez, and William Morales in the armed as- 
sault on the National Guard Armory in Oak Creek, Wisconsin, to 
steal weapons and explosives. Employees were put on the floor, 
guns placed at their heads, and they were repeatedly threatened 
during the takeover. 

He also participated in the armed takeover of the Carter-Mon- 
dale campaign headquarters in Chicago for the purpose of intimi- 
dating campaign workers and delegates to the convention. Mendez 
named participants in the planning and execution of this invasion 
as himself, Oscar Lopez, Carmen Valentin, Dylcia Pagan, Ricardo 
Jimenez, Ida Luz Rodriguez, Luis Rosa, and Alicia Rodriguez. It is 
noted that they carried rifles and a variety of pistols into the as- 
sault, and, again, workers were threatened, bound, gagged, and the 
offices ransacked. 

Mendez was arrested in Evanston, Illinois, along with Carlos 
Torres, Haydee Torres, Adolfo Matos, Ricardo Jiminez, Dylcia 
Pagan, Ida Luz Rodriguez, Alicia Rodriguez, Luis Rosa, Elizam 
Escobar, and Carmen Valentin. Some of these conspirators had just 
participated in the armed takeover of a truck rental agency, not 
only stealing a truck but robbing the patrons of personal effects. 
The group had gathered in Evanston for the express purpose of 
robbing an armored car that serviced Northwestern University. All 
were wearing disguises and armed. 

In a separate investigation of an FALN safe-house apartment op- 
erated by Alejandrina Torres and Edwin Cortes, over 21 pounds of 
dynamite, 24 blasting caps, four handguns, over 3,000 rounds of 
ammunition were discovered and seized. Also found were disguise 
materials, false identification, and terrorist training manuals. 
Cortes and Torres were videotaped as they built firing circuits for 
bombs. They also were surveilled electronically and physically as 
they made plans and traveled to Wadsworth Veterans Hospital in 
Kansas with weapons and explosives to attempt the escape of 
FALN leader Oscar Lopez. A second safe-house apartment in Chi- 
cago searched in April 1983 was found to contain a semiautomatic 
rifle, silencers, bulletproof vests, and documents including intel- 
ligence materials from the police in Puerto Rico. Cortes and co-con- 
spirator Alberto Rodriguez were surveilled electronically as they 
plotted an armed robbery and subsequently, with Alejandrina 
Torres, as they planned bombings of military installations in Chi- 
cago. 

Regarding other crimes of the FALN, as you know, they engaged 
in a campaign of bombings that started in 1974 and did not end 
until 1983. This campaign encompassed over 100 explosive and in- 
cendiary attacks, killed five and maimed scores of others, including 
several police officers. Some of these attacks were designed to kill. 
In December 1974, the FALN called in a report of a dead body in 
a building in Spanish Harlem. A booby-trapped explosive device 
hung on the opposite of the main entry door. Exploding as the door 
opened, a New York P.D. officer was blinded in one eye and se- 
verely maimed. Ironically, the officer, Angel Poggi, was Puerto 
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Rican himself, and even more incredible, it was his first day on the 
job. 

In January 1975, the bombing of Fraunces Tavern killed four 
and wounded 60. Credit was claimed within minutes by a written 
FALN communique. 

In August 1977, the FALN conducted the daytime bombing of the 
employment offices of Mobil Oil in Manhattan, killing one and 
maiming several others. 

The Macheteros have a similar history of terrorist acts. In 1978, 
the Macheteros ambushed a patrol car of the Police of Puerto Rico 
in an attempt to steal weapons, uniforms, and the patrol car itself. 
One of the officers was killed as he resisted the ambush. The other, 
stripped of his uniform was left handcuffed to a tree at the side of 
the road. The Macheteros proudly claimed credit for this act in a 
written communique. 

In October 1979, the Macheteros, in concert with the FALN, con- 
ducted bombings on the island of Puerto Rico while simultaneously 
bombings were conducted in the U.S. Credit for these were claimed 
by a joint communique to the press which bore the logos and 
names of both the FALN and the Macheteros. 

In December 1979, the Macheteros, with other groups, conducted 
a well-coordinated attack on a Navy transport bus at Sebana Seca, 
Puerto Rico. The bus was blocked on a public highway. Then an- 
other vehicle driven by the terrorists pulled into the opposing lanes 
of traffic, shot the bus driver, and proceeded to rake the side of the 
bus with automatic weapon fire. Two died and many more were 
wounded. 

In January 1981, the Macheteros bombed jet aircraft of the Puer- 
to Rican National Guard, resulting in tens of millions of dollars in 
damage to the specialized aircraft. 

In 1983, the Macheteros fired LAW rockets at the FBI office in 
Hato Rey, Puerto Rico, and at the U.S. Courthouse in Old San 
Juan, Puerto Rico. 

And, finally, in the fall of 1983, the Macheteros engineered one 
of the greatest thefts in U.S. history, the theft of over $7 million 
in U.S. currency from a Wells Fargo depot in West Hartford, Con- 
necticut. Much of the money ended up in the hands of Cuban 
agents. 

All of this is a matter of public record not only accessible to the 
Department of Justice, but to any motivated citizen, who wishes to 
find these facts. All this makes clear that these conspirators were 
not merely activists but, in fact, were indeed terrorists. 

In my opinion, granting them clemency in the absence of any co- 
operation or understanding of who committed the most heinous of 
crimes remains a compromise of our justice system and reflects a 
failure of the Government personnel with oversight of such matters 
to competently carry out their duties. 

[The prepared statement of Mr. Hahn appears as a submission 
for the record.] 

Chairman Leahy. Thank you very much. 

Our last witness is Stephen Halbrook. He has practiced law for 
over 30 years. He has authored or edited seven books and dozens 
of articles related to the right to bear arms. He is also the author 
of an amicus brief in a recent Second Amendment case before the 
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Supreme Court, District of Columbia v. Heller, submitted on behalf 
of Vice President Cheney and 250 members of the House of Rep- 
resentatives. 

Mr. Halbrook is known in my State, a State which actually, as 
I mentioned yesterday, has no gun laws except during hunting sea- 
son. And then we have certain restrictions if you are going to hunt 
on the Statehouse lawn. I also noted the fact that I own numerous 
weapons, and I am almost tempted — well, I will tell the story about 
Director Freeh and myself target shooting in my backyard in 
Vermont later on. 

Go ahead, Mr. Halbrook. 

STATEMENT OF STEPHEN P. HALBROOK, ATTORNEY AT LAW, 
FAIRFAX, VIRGINIA 

Mr. Halbrook. Thank you, Mr. Chairman. Good morning. Senator 
Leahy and Senator Specter. It is a real pleasure to be here. 

I did file the amicus brief on behalf not only of 250 representa- 
tives, but also 55 Senators, including a majority members of this 
Committee, in the Heller case. Heller, as you know, held that the 
Second Amendment means what it says. The right of the people to 
keep and bear arms means that individuals have that right. 

I am author of the hook “The Founders’ Second Amendment” and 
numerous other publications. I have done a lot of litigation on this 
subject in the Supreme Court. I am outside counsel for the NRA. 
I am not representing them here today. 

This is an issue for which we have an explicit constitutional 
guarantee. We live in an age when people invent rights, and they 
seem to be implicit in the Constitution. And I like Senator Leahy’s 
“the right to spoil grandchildren” as an implicit constitutional 
right. It is a lot more innocuous than other ones that might be in- 
vented, and I fully support that concept. 

As you know, Mr. Holder filed — rather, joined in an amicus brief 
in the Heller case, denying that the Second Amendment protects 
any individual right and seeking to uphold the total ban on hand- 
guns by D.C. residents. 

My background, by the way, I have appeared before this Com- 
mittee a number of times, going back to the 1982 Subcommittee on 
the Constitution hearing and report which was entitled “The Right 
to Keep and Bear Arms.” 

Serious concerns I think are raised about Mr. Holder’s position. 
Throughout his career he has denied that the Second Amendment 
basically means anything in regard to private citizens, and he has 
advocated basically the criminalization of what many people con- 
sider to be their constitutional rights. And I am talking about, for 
example, the advocacy of making it a 5-year felony to possess an 
unregistered firearm in the District of Columbia. That was when 
he was U.S. Attorney. And there have been many other draconian 
proposals that he has set forth. 

I listened carefully yesterday to Mr. Holder’s testimony, in par- 
ticular, the question that if the Supreme Court reconsidered the 
issue of the meaning of the Second Amendment, whether it recog- 
nized individual rights. It does refer to the right of the people, after 
all, not some kind of elusive collective right that doesn’t really pro- 
tect anybody, and if the Supreme Court revisits that issue, what 
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position would you take? And Mr. Holder responded that first it 
would depend on the facts, even though facts really don’t matter 
in the interpretation of a constitutional provision. And he did say 
that stare decisis is one consideration that would be taken into ac- 
count. I think given that he has supported the so-called collective 
rights view for his career, it is most likely that he would, indeed, 
support a reconsideration of the meaning of the Second Amend- 
ment. 

And, in addition to that, Mr. Holder, based on his career-long 
proposals for draconian firearm bans, would be likely to say that 
nothing really violates the Heller decision if it, indeed, stands the 
test of time. 

I am not going to get into any policy questions, but I did take 
note yesterday that he advocated the reenactment of the so-called 
assault weapon ban as a permanent fixture. The Heller decision did 
talk about firearms that are commonly possessed by law-abiding 
people for lawful purposes as being protected by the Second 
Amendment. It might depend on what a person arbitrarily chooses 
to call by this pejorative term “assault weapon” whether that test 
would be met or not. But there is a lot of meat in the Heller deci- 
sion that basically says that banning commonly possessed firearms 
would violate the Second Amendment. 

He mentioned that what he called the “gun show loophole” must 
be closed, and it reminds me of his prior advocacy of a Federal law 
that would require background checks on all private intrastate 
transactions involving firearms, presumably making it a felony to 
give a firearm to your grandchild as a gift without a Federal back- 
ground check. 

And, also, he has advocated the registration of all firearms, that 
all of those background checks on private transfers would be reg- 
istered with the Bureau of Alcohol, Tobacco, Firearms, and Explo- 
sives so we would have a registration system of firearms. 

He was asked yesterday about proposals to ban firearm posses- 
sion by individuals who are in the age group 18 to 21 years old, 
and that was a proposal that he supported. Mr. Holder supported 
H.R. 1768 back in 1999. So you would have the phenomenon of a 
person who is serving in the armed forces, eligible to do so at age 
18, eligible to vote, serve on juries, and it would be a Federal felony 
for them to possess a firearm. 

Now, the Attorney General not only prosecutes Federal crimes 
and influences courts on the meaning of constitutional rights. The 
Attorney General also administers and enforces the Gun Control 
Act through the Bureau of Alcohol, Tobacco, Firearms, and Explo- 
sives. 

For his entire career, Mr. Holder has denied that individuals 
have any Second Amendment rights. On behalf of law-abiding citi- 
zens, he has advocated that firearms must be registered, and the 
possession of an unregistered firearm be punished with 5 years’ im- 
prisonment. The millions of Americans who exercise their Second 
Amendment rights rightly feel uneasy about this nomination. 

Much has been said about unjust prison sentences imposed on 
persons who possess crack cocaine, not to mention the rights of al- 
leged terrorists held at Gitmo and other places. And we would hope 
for sympathy to be shown for Americans who bother no one and 
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who merely wish to exercise their Second Amendment rights with- 
out being sent to prison because they possess a gun without the 
Government’s permission. 

Thank you, Mr. Chairman. 

[The prepared statement of Mr. Halbrook appears as a submis- 
sion for the record.] 

Chairman Leahy. Thank you. It is interesting hearing what you 
are saying and listening to Mr. Holder yesterday. I have a home — 
or a house in Virginia that I use when I am down here. My home 
is in Vermont. I have often been struck that in your State of Vir- 
ginia, your gun laws are considerably more restrictive than the 
laws are in my State of Vermont. For example, you couldn’t carry 
a concealed weapon without a permit in Virginia. You could in 
Vermont. I mean, you could this afternoon if you were there. 

I own at least a dozen weapons of different sorts ranging — well, 
of all calibers, and I enjoy shooting in my backyard. You cannot do 
that in Virginia. 

Mr. Holder — I asked him would he support Federal laws that 
would restrict Vermont’s laws other than the obvious ones about 
felons who are restricted. And that has been upheld by the Court 
in their purchase and use of weapons. I asked him if he would sup- 
port restricting Vermont laws. He said no. It is interesting. And we 
have considerably less laws than you have in Virginia on firearms. 

Now, Judge Freeh, we talked about your unique perspective. 
And, Mr. Halbrook, I will let you go back to that if you care to 
after. But let me just — the thought occurred while you were speak- 
ing. 

Judge Freeh, you have this unique perspective and you did work 
closely with Eric Holder, as you have described, when you were 
FBI Director. You said sometimes you agreed, sometimes you dis- 
agreed. 

You certainly been very critical of the pardon of Marc Rich, and 
you know that both I and Senator Specter have been very critical 
of that pardon. Of course, it was a pardon issued not by Eric Hold- 
er. It was issued by then-President Clinton. And the clemency 
granted to members of the FALN, you were critical of that, as was 
I. But the clemency was granted by President Clinton. 

But notwithstanding these disagreements, if he is confirmed as 
Attorney General, he is going to be Attorney General of all the 
country. Both you and I will be in the country served by this Attor- 
ney General. Notwithstanding your past disagreements, you do 
strongly support the nomination of Eric Holder. Is that correct? 

Mr. Hahn. Yes, sir. I do. 

Chairman Leahy. Thank you. 

The question I always ask — and I used to ask this of prosecutors 
in my office, and I think it is a mark of a prosecutor. I ask if they 
will be politically independent, follow the rule of law, not feel they 
have to be subservient to any political party. I certainly prosecuted 
members of both the Republican and Democratic Party, including 
a Chairman of my own party. The Attorney General has to be inde- 
pendent of the President who nominates him. 

Do you have any question in your mind that he would be politi- 
cally independent? 
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Mr. Freeh. No, I don’t. I mean, as you well put it, Mr. Chair- 
man, the Attorney General is not the President’s lawyer. We have 
had, unfortunately, in that office, I think at times, people who 
thought that was the case. But he is not the President’s lawyer. 
The President has a White House counsel for those purposes. And 
I know that Eric Holder understands that difference. I think he 
would he very quickly able to say no to the president if he dis- 
agreed with him. And I think that is the confidence and trust that 
we need in that position. 

Chairman Leahy. In fact, would you agree with me that a Presi- 
dent is ill served by an Attorney General who is unwilling to say 
no to him if he thinks that a President is wrong? 

Mr. Freeh. Of course he is. It not only subverts the purpose of 
the Attorney General, but it puts the President in a very vulner- 
able position. 

Chairman Leahy. And you dealt with him when he was Deputy 
Attorney General and you were Director of the FBI. We have an- 
other FBI Director now, well respected by this Committee. Do you 
have any doubt that if the current Director were to come into an 
Attorney General Holder and say, Mr. Attorney General, I think 
you are wrong on this and here is why, do you have any doubt that 
he would get a fair and complete hearing? 

Mr. Freeh. No. He would get a completely fair hearing, and I 
think Eric would expect that from his staff. And I think the people 
in the career staff who did not do that would not be his trusted ad- 
visers and would not be serving the country in their function. 

Chairman Leahy. And, Mr. Canterbury, obviously the Fraternal 
Order of Police has had some disagreements, certainly, on the 
clemency issue of the FALN, and I recall your organization testi- 
fying to Congress. In fact, we asked you to testify to Congress at 
that time. 

But do I understand your testimony correctly that you believe 
that Eric Holder will be a strong Attorney General, especially on 
law enforcement matters? 

Mr. Canterbury. Based on the totality of his record, we abso- 
lutely believe that. We sit here like we did in 1999, we abhor the 
clemency that was granted. We thought it was wrong, just like Di- 
rector Freeh. We still think it was wrong. But we also believe 
based on the information in the record of Eric Holder that, given 
the position of authority of the Attorney General versus a Deputy 
Attorney General and the fact that clemency was a Presidential 
issue and not his sole recommendation, we believe that he would 
be fair, and we look at it from the totality of circumstances and his 
career, and we feel comfortable after an exhaustive review of his 
decisions as a judge and as a prosecutor. 

Chairman Leahy. And your support of him, you are joined by 
virtually every national law enforcement organization there is. 

Mr. Canterbury. Every organization we know of. Senator. 

Chairman Leahy. I am sorry. I went 32 seconds over my time. 

Senator Specter. 

Senator Specter. Mr. Connor, thank you for your appearance 
here today. You have put a significantly different dimension on the 
hearing from other items that we have heard, and sometimes these 
matters on paper don’t really reflect the kind of injury and the kind 
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of scarring which is involved. But I think it is very, very important 
to bear in mind what the victims have to say and how the victims 
feel about it. 

Mr. Connor. Thank you. 

Senator Specter. When I bumped into you yesterday in the cor- 
ridor, you told me neither you nor your family have come to clo- 
sure. I can see it as you described the wounds, and I think it was 
really unfortunate that you weren’t consulted and at least given an 
opportunity to be heard about it. 

Director Freeh, welcome again to this Committee. A distin- 
guished career: FBI agent, a judge. Director. You have come down 
harder on the characterizations of what Mr. Holder has done than 
anybody else in the hearing. You say that the Rich pardon was a 
“corrupt act.” You said it twice. You said it was a “terrible mis- 
take.” He allowed himself to be “used and co-opted.” Pretty tough 
words. Tougher than Mr. Canterbury, who characterized it as “ab- 
horrent.” You said that he will be independent because the Com- 
mittee will make sure about that. 

Well, my experience, 28 years on this Committee, is we have 
been more ignored by Attorneys General than we have been able 
to influence them. Every time we seek information, letters signed 
jointly by Chairman Leahy and Ranking Member Specter or Chair- 
man Arlen Specter and Ranking Member Leahy, we get nothing in 
return. 

You say the media will make sure? Absolutely not. The media 
doesn’t know what is going on. Sometimes they find out, but they 
can’t stop it. 

In the limited time, I am not going to pursue that. I wanted to 
get into one question with you. With respect to the independent 
counsel and campaign finance — and I pressed Mr. Holder very hard 
about that, and I could only comment about a bit of that because 
of the limitation of time. But there is a subject I want to take up, 
and this is going to be what I am going to have to say, Mr. Chair- 
man, so I may take a little longer, if I may. 

I chaired the full Committee on the Rich pardon. I know a lot 
about that, more than we could get into. But on the independent 
counsel investigation, I chaired the Committee, and you made a 
statement: “It is difficult to imagine a more compelling situation for 
appointing an independent counsel.” 

Difficult to imagine a more compelling situation for appointment 
of independent counsel. 

That is why it seemed to me that a man of Mr. Holder’s status, 
intelligence, experience, that it was inexplicable. “Inexplicable” is 
the word that I apply also to the Rich pardon and also I apply to 
the FALN situation. 

The matter is still under investigation, as you have said — FALN; 
a situation where two of the people wouldn’t even accept clemency, 
that the Federal Government, the U.S. Government had no stand- 
ing to convict them. They wouldn’t accept clemency. People in- 
volved in murders and bank robberies — you could have a parade of 
victims that would fill a stadium. 

But on the issue of independent counsel — and, Mr. Chairman, I 
ask consent that the memorandum from Mr. Freeh to the Attorney 
General be included in the record. 


VerDate Nov 24 2008 


12:46 May 12, 2010 Jkt 056197 PO 00000 Frm 00234 Fmt6601 Sfmt 6601 S:\GPO\HEARINGS\56197.TXT SJUD1 PsN:CMORC 



223 


Chairman Leahy. Of course. Without objection. 

Senator Specter. As well as the memorandum I am about to 
refer to now. 

Chairman Leahy. Whatever memos that you wish to be included, 
they will be included. 

Senator Specter. Mr. Freeh, this is a matter you and I talked 
about when I conducted the investigation in the year 2000, and I 
now refer to a memo, and I talked to you about it a few moments 
ago before the hearing started. No surprises. No “gotcha’s.” Every- 
thing on top of the table. 

This is a memorandum which you wrote to Mr. Esposito, one of 
your top deputies, about a meeting he had with Mr. Lee Radek, 
who was the head of the Public Inte^ity Section of the Department 
of Justice. And this is what it says in part: “I also advised the At- 
torney General of Lee Radek’s comment to you that there was a lot 
of ‘pressure’ on him and PIS” — Public Integrity Section — “regarding 
this case” — campaign finance investigation — “because the Attorney 
General’s job might hang in the balance (or words to that effect). 
I stated that these comments would be enough for me to take him 
and the Criminal Division off the case completely.” 

This memo is dated December 9, 1996, and the background was 
that President Clinton had been reelected, and Attorney General 
Reno had said she wanted to stay on publicly, and she hadn’t been 
reappointed. And then there is this meeting between your top dep- 
uty and one of her top deputies in effect saying ease off the cam- 
paign finance investigation. 

And you complain in this memo, which I won’t read fully because 
of the limitation of time — that the EBI ought to take over. The EBI 
had been kept out of the investigation. 

Now, that is the backdrop of what is happening in the Depart- 
ment of Justice, where Mr. Holder is the deputy, where they are 
bringing the issue to the EBI to ease off so the Attorney General’s 
job will be safe. 

Now, how do you evaluate that in terms of politics, rank politics, 
reappointment of a public official interfering with investigation, 
law enforcement, and the rule of law? 

Mr. Ereeh. Well, as I said, I couldn’t think of a more compelling 
case to go to an independent prosecutor, but let me just put that 
in perspective. And we have spoken about this before. 

That was not a statement, of course, by the Attorney General. It 
was by her Public Integrity Section chief 

Senator Specter. Well, now, wait a minute, Mr. Ereeh. Do you 
think that Radek did that all on his own? 

Mr. Ereeh. Well, I don’t know. I never got a chance to cross-ex- 
amine him. 

Senator Specter. Of course, you don’t know, but — well, I will 
draw my inference. Radek is doing his boss’ bidding. Now, that 
happens occasionally. 

Mr. Ereeh. Well, I would draw a different inference, but I would 
say the following: That statement was alarming enough, together 
with all the other information we had, that I renewed my rec- 
ommendation that this case go to an independent prosecutor. The 
Attorney General disagreed. We had a very strong, perhaps the 
strongest disagreement in 8 years, over that issue. 
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Eric Holder, just to put it into perspective, was, of course, aware 
of this — he was the deputy — went out of his way with me and the 
Attorney General to say that, you know, Louis has a different posi- 
tion, we have to respect that position, and actually supported the 
fact that I was taking a different position, which is, again, how I 
adjudge him to be willing and able to speak up and be inde- 
pendent. 

I didn’t agree with the Attorney General’s determination, but she 
made that determination subject to what she believed to be the 
right factors, and we disagreed. 

Senator Specter. Well, as the record will show, this memo- 
randum you sent was sent as a copy to Mr. Holder. I will let the 
memo speak for itself, where Radek, one of her top deputies, talks 
about a lot of pressure on him and the Public Integrity Section. I 
think it is an obvious conclusion that pressure is coming from the 
Attorney General. 

Mr. Freeh. Yes, well, I don’t agree with you, respectfully. Sen- 
ator. 

Senator Specter. Well, OK. Why not? Why not? 

Mr. Freeh. Well, because there was never a conversation that 
we had where she indicated and, more importantly, any action that 
she ever took that we were aware of — and we were pretty aware 
of everything that was going on in the case — that at all indicated, 
you know, her aptitude or willingness or even consideration of try- 
ing to interfere with this investigation in any manner, so 

Senator Specter. Interfere? 

Mr. Freeh. Yes. 

Senator Specter. Well, you weren’t on the case in any real 
sense. This memorandum particularizes your request to her to get 
these people off the case who were submitting to pressure and to 
put the FBI in as the lead investigative agency. You weren’t the 
lead investigative agency, were you? 

Mr. Freeh. Not at that time, no. 

Senator Specter. Mr. Freeh, let me move to another very deli- 
cate subject, one which you and I discussed years ago and talked 
about a few minutes ago. You turned down the White House re- 
quest for a briefing on campaign finance reform. Would you testify 
as to the circumstances of that matter? 

Mr. Freeh. Yes. Well, we had a criminal investigation called the 
“campaign contributions case,” and the subjects of that investiga- 
tion, as you know, were senior people in the White House, includ- 
ing the President, the Vice President, and others. And at some 
point, the White House wanted to be briefed on the criminal case, 
which was also the intelligence operation by the Chinese Ministry 
of Intelligence in the United States to which we have documenta- 
tion — this Committee has looked at it — interfering with the elec- 
toral processes here in the United States. So we decided 

Senator Specter. Interfering with the electoral process where? 

Mr. Freeh. In the United States. So we decided that we could 
not brief the President and senior officials, who were also subjects 
of the investigation, on the investigation. It seemed to me a pretty 
no-brainer with respect to conflict, also protecting the integrity of 
the investigation. So the Attorney General and I discussed it, and 
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we made a decision not to brief them on the criminal aspects of the 
case. 

Senator Specter. Was there any aspect of any other govern- 
mental function, foreign policy or anything else, beyond the crimi- 
nal investigation? 

Mr. Freeh. There was, and that part of the case was briefed to 
them. In other words, Chinese intelligence operations, we briefed 
the National Security Adviser 

Senator Specter. But you declined to brief the President. 

Mr. Freeh. Oh, I don’t think he asked me for a briefing. 

Senator Specter. Well, could it have been a part of the briefing 
that the President did ask you for? 

Mr. Freeh. Well, no, he didn’t. He didn’t ask me for any briefing 
at all, actually. It was the National Security Adviser, and we 
briefed them on everything except the criminal aspects of the case 
for which subjects in the White House were now under investiga- 
tion. 

Senator Specter. You say the White House asked for the brief- 
ing. 

Mr. Freeh. The National Security 

Senator Specter. Griffin Bell said the White House doesn’t ask 
for things. 

Mr. Freeh. The National Security Adviser. 

Senator Specter. OK. Well, I am concluding now. The inferences 
I draw — and I will give you an opportunity to disagree with me. 
The inferences that I draw is that this investigation was right to 
the top — the President, as you testify, the Vice President, the At- 
torney General’s job, the question about independent counsel as to 
the Vice President, the President being involved. 

I had told you, when we talked about it at the time — you and I 
and Fred Thompson had a conversation — that I thought you were 
on very shaky grounds in not responding to a President’s request. 
If you had evidence that might activate the impeachment process, 
you ought to go to the Speaker of the House. You came to me. I 
had just been Chairman of Intelligence, and Fred Thompson was 
Chairman of campaign finance reform. 

Well, I will let these facts speak for themselves as to what kind 
of pressure there was and whether Mr. Holder was a party to a 
matter which succumbed to political pressure. 

Thank you, Mr. Chairman. 

Chairman Leahy. Thank you. 

Senator Sessions. 

Senator Sessions. Thank you. 

Chairman Leahy. Senator Sessions was the only one who was 
able to claim any kind of direct connection to the nominee yester- 
day, because the nominee’s wife is from Alabama. Her family is 
from Alabama. 

Senator Sessions. And they are a remarkable family she has and 
a remarkable sister particularly, a historic figure in the civil rights 
movement. 

Let me just say, Mr. Freeh, thank you for coming. And the mat- 
ters that we are discussing here, as you can tell from Senator Spec- 
ter’s remarks, were pretty big deals at the time, were they not? I 
mean, this is a very intense situation, a very difficult time for you 
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and the FBI during all these periods of allegations and campaign 
contributions and so forth. 

Mr. Freeh. Yes, sir, they were. 

Senator Sessions. I just want to say this: I believe Senator Spec- 
ter felt the pressures, he felt the development of the investigations, 
and Senator Specter was asking the tough questions to find the 
truth, as he always tries to do, and felt that there was political ef- 
forts to block that, to block the truth from being discovered, which 
is not consistent with the highest ideals of American justice. And 
it was a very difficult time. I remember it well. 

So I like Mr. Holder. I think he has a lot of fine qualities. But 
I think it is appropriate that this be inquired into. I thank you for 
your integrity in your testimony and in your work at the time. 

With regard to the pardons, Mr. Freeh, your Department of Jus- 
tice experience, I think maybe the only panelist — maybe Ms. Town- 
send did, too, previously. But there is a reason, is there not, that 
we have a pardon attorney? I mean, thousands of people ask for 
pardons every year or commutations of sentences. The President — 
I think the last two or three Presidents have served 8 years, gave 
about 400 or 500. The vast majority are denied. 

I know of a case where a former public official in Alabama in his 
70s and reaching the end of his life — maybe 80s — was convicted 40 
years ago. He has contributed to his community ever since. He 
would like a pardon. I doubt he will get a pardon. Thousands are 
turned down, see, more deserving than the ones that got approved. 
That is what upsets me, and that is what caused me to question 
my friend, Mr. Holder, a man I respect very vigorously, at the time 
of the FALN pardon. 

So everybody can make a mistake, and somebody said the best 
spin you could put on this is that Bill Clinton could talk anybody 
into anything. So if he wanted it, maybe he just talked Mr. Holder 
into doing something he really didn’t want to do, and he tried to 
resist but just couldn’t resist. Maybe that is what happened, but 
it was a big mistake, I think. 

Mr. Hahn, yesterday I compared the fact that some of these peo- 
ple didn’t actually murder somebody or set off a bomb to the fact 
that neither did Osama bin Laden or Khalid Sheikh Mohammed. 
They didn’t actually do it; they got people who flew the airplanes 
and caused all the destruction. And Mr. Holder responded that this 
was not in the same category and that it was not his under- 
standing that any of the terrorists, FALN terrorists, were “heads 
of the organizations and leaders.” 

What is your evaluation of that? 

Mr. Hahn. Well, first of all. Senator, in fact, Oscar Lopez Rivera 
is and was a leader of the FALN. So there is no question as to 
whether or not 

Senator Sessions. So he was in error in his memory or failed to 
know that when he recommended the pardon. 

Mr. Hahn. Correct. And the second point, of course, is these are 
clandestine organizations with secret membership. Who did what 
acts remains unknown. So it could very well have been, in fact, 
Oscar Lopez Rivera told Freddie Mendez that he had participated 
in bombings both in the United States and Puerto Rico. 
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Now, that is pretty amazing since the FALN never claimed credit 
for any bombings in Puerto Rico, but other groups did. So did he 
act on behalf of other groups when he was there? We don’t know 
the answer to those questions. So we really don’t know whether or 
not Oscar Lopez or any of these other people may have been in- 
volved in acts in which people were killed. 

Senator Sessions. Now, Mr. Freeh, that is why you go through 
the pardon attorney process. You remember Kathryn Love — I 
mean, Margaret Love, the former pardon attorney? 

Mr. Freeh. Yes, sir, I know her. 

Senator Sessions. For some reason, Mr. Holder removed her, I 
understand. She was, I thought, a woman of great integrity and 
handled the job — she was a Democrat, but she handled the job ex- 
ceedingly well. But, at any rate, those are the kind of facts that, 
if you go through the formal process, the pardon attorney gets, does 
he not? 

Mr. Freeh. He does. He does. 

Senator Sessions. And you avoid mistakes when you do that, 
and you also seek out the opinions of the prosecutors who tried the 
case and the agents who investigated the case. I just feel like that 
was a very unwise thing, I mean, how that went along. 

Mr. Connor, thank you for sharing the human perspective on 
this. I appreciated the little opportunity to chat with you yesterday. 

Mr. Connor. I appreciate that. Senator. 

Senator Sessions. You know, one of the things I think I shared 
with you that was troubling to me was, after such a big controversy 
over this pardon, the Senate voted 95-2, Chairman Leahy and all 
the members of our Committee voted to deplore President Clinton’s 
pardon. The Marc Rich pardon was done not much longer after 
that. So, Mr. Chairman. I will wrap up. 

I guess I will ask Mr. Hahn or maybe — well, let me ask Mr. 
Freeh. It strikes me that after all of that flap over the FALN par- 
don that the Deputy Attorney General who was handling these 
matters should have been even more resistant to the Marc Rich 
pardon, which you have considered to be corrupt, and should have 
done everything possible to resist it, and certainly shouldn’t have 
said, “I am leaning toward it,” but should have said, “It is the posi- 
tion of’ — “Mr. President, you can do what you want, but my posi- 
tion is you should not execute this pardon.” 

Mr. Freeh. Yes. No, Senator, you are absolutely right. You were 
a lead prosecutor. You were responsible for an office. You know, I 
was, as I mentioned before, the Deputy U.S. Attorney in the South- 
ern District. I went over to the Swiss authorities to negotiate for 
Marc Rich’s arrest. There was nobody more outraged at that par- 
don than me and my colleagues in the Southern District of New 
York. 

But I did say earlier this morning, you know, the White House 
went to extraordinary lengths to deceive the Attorney General, my- 
self, the Department of Justice, and everyone about who was on 
the secret pardon list, whether it is a pay-for-play list or whatever 
you want to call it. 

But, you know, to put Eric Holder’s position and victimization in 
perspective, as I said, I had two FBI agents on inauguration morn- 
ing — 8 years ago next week, I had two FBI agents standing in the 
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cold outside of the west gate of the White House, because that was 
the only way we were going to see the publicly posted list of people 
who were pardoned. 

So the extraordinary lengths that they went to — and Marc Rich’s 
lawyer being a part of that cabal — I don’t think it is fair to put that 
blame totally on Eric Holder. He takes responsibility, and he will 
never make that mistake again. But I think, as Senator Warner 
said yesterday, he is learned from that mistake, and that should 
certainly not be the basis upon disqualifying him for a job which 
I think he is going to do with excellence. 

Senator Sessions. Thank you. I think you framed the issue for 
the Senate very well. 

Mr. Chairman, thank you for allowing us to have extra time. 

Chairman Leahy. Thank you. Again, I am going to put in the 
rest of the letters from victim’s advocates and all the law enforce- 
ment in the record. 

We will keep the record open until the close of business today. 
I thank all of you for being here. I know how busy you are. 

Judge Freeh, you said that you were heading to Vermont this 
afternoon. I want you to know that at my home this morning in 
Vermont, the temperature was 24. That is 24 below zero. 

Mr. Freeh. Thank you, sir. 

Chairman Leahy. Thank you. We stand in recess. 

[Whereupon, at 11:51 a.m., the Committee was adjourned.] 

[Questions and answers and submissions for the record follow.] 
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QUESTIONS AND ANSWERS 


Written Questions for Joseph Connor from Senator Specter 

1. In his testimony before this Committee, Mr, Holder called the FALN clemency offer 
“reasonable” and “appropriate.” What is your reaction to that statement? 

My reaction was the feeling of pure betrayal. Holder casually dismissed the life of my 
father, Frank Connor as meaningless. It was disgraceful. 

He diminished the efforts of the FBI agents like Rick Hahn who sacrificed years of their 
lives investigating and capturing these terrorists. 

He dismissed the professional opinions of the judge at trial, the US attorneys, the 
prosecutors and forgot all those murdered and maimed. He so casually disregarded those 
families, like mine who are forever shattered; the police officers who bravely tried to 
defuse bombs only to have them explode in their faces. These brave men were left 
forever disfigured. 

He has repudiated the very senate now poised to confirm him. After all in 1999 the senate 
voted 95-2 to condemn the clemencies; the House 311-41. But that means nothing to 
Holder. 

His boss Janet Reno termed the clemencies dangerous. His ftiend Louie Freeh 
condemned them in the most severe way. He put partisan interests above the interests of 
the American people and now, refuses to admit it was a mistake. 

How must all those people feel? He spoke of currently low moral at DoJ. How does he 
think these arrogant, offhanded words like “reasonable and appropriate” will affect the 
moral those people who work so hard to keep us safe? 

He had the audacity to claim, “This was a pre 9/1 1 world.” However it was also a post: 

• WTC ’93 (6 dead), 

• Oklahoma City (168 dead), 

• Kobar Towers (19 dead), 

• Afiican Embassy (257 dead) and 

• Fraunces Tavern (4 dead) world. 

Had he no insight that terrorism is the major threat to our country? My family certainly 
knew it. I warned of it in my introduction of the Pardon Attorney Reform and Integrity 
Act. Incredibly the Attorney General Nominee does not understand that or has other 
reasons to deny it. 

He let this list of “some pretty impressive people” over ride the opinions of law 
enforcement professionals at the FBI, DoJ, prosecutors, judges. Bureau of Prisons who 
strictly and forcefully opposed the clemencies. Once again, what does that say to them 
and their years of service? What does that say to his judgment? 
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His comments were outrageous and insulting to the families, victims and to those 
dedicated people in law enforcement sworn to protect us. 

As I said Friday, Eric Holder played Russian roulette with the American people. 


2. Mr. Holder had at least three meetings with clemency supporters. You, however, 
never met with Mr. Holder about clemency. If yon had been allowed to meet with 
Mr. Holder to discuss the FALN terrorist clemency petitions before they were 
granted, what would you have said to him? 

I would have explained to him what kind of a man and a dad Frank Connor was. I would 
have described how his death nearly killed his loving old mother; how on the day he was 
killed 1 asked my mom if grandma Connor was still our grandmother and the comfort I 
felt as she definitively declared, “Of course she is. She will always be your grandma.” 

1 would have made sure he knew my brother and I had been left fatherless by these brutes 
and the tenderist of years 9, 1 1. 

He would have found out what sense of betrayal we would have felt had he gone through 
with these craven clemencies. 

Frank Connor was a good man, a great son, husband and the best dad two sons could 
have. In our minds, he could do anything; fix anything, make us better when we were 
sick. He was our dad and our hero. 

Could Holder ever imagine how we felt when our dad’s, our hero’s life was tossed away 
in favor of cheap politics and pandering to those who killed him? 

3. In Mr. Holder’s testimony, he stated that, in considering whether to grant clemency 
to the terrorists, he considered the length of the terrorists’ sentences. In fact, in Mr. 
Holder’s meeting with certain Members of Congress who were advocating for 
clemency, he was told that one of the reasons to support clemency was “[tlhese 
crimes happened a long time ago. Families have been broken up and they have 
suffered.” As the son of an FALN victim, what is your response to that statement? 

Our family knows all about being broken up and suffering but for us it does not feel like a 
long time ago. It might as well have been yesterday. The pain remains. We live with it, 
but feel it every day. 

I can still see my dad, even smell him so vividly from a dream I had only 3 days after his 
murder. In the dream our young family was walking along the Hudson River where my 
dad used to go as a kid and ironically had just taken the family the Sunday before his 
murder. 
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He was holding me in the dream as I asked him, “Why did you leave us?” He answered 
his little 9 year old boy, “I didn’t want to but I had to.” 

I’ve carried that beautiful dream and those words in my heart for 34 years now and will 
have it with me imtil I meet him again. 

Maybe the families of the terrorists have broken up, but perhaps they should have 
considered their families before they embarked on the terror and murder spree that took 
the life of our father 

Despite our father’s murder, our family did not break up. It’s a tribute to the toughness 
of our family and to our father, Frank Connor that we stayed together and will always 
stick together. 


4. Do believe that Mr. Holder’s actions in the FALN matter override his other 
accomplishments? 

I understand the Mr. Holder has had accomplishments over his career that have brought 
him to he cusp of the highest law enforcement officer in our country. 

Those accomplishments make for a strong resume but they do not substitute for a strong 
character, solid judgment, values and honesty. 

Accomplishments are often the result of the circumstance put before a person. We 
cannot predict the exact circumstances Holder would face as Attorney General. But we 
do know there will be tough decisions to make over prosecution of the war on terror and 
a myriad of possible domestic issues he will have to face. 

That’s why we have to confirm an AG based on his or her character, independence, 
judgment, values and honesty so we know the tough decisions are being made by the 
right person with the benefit of the American people at the forefront. 

Based on what we’ve seen and heard during these hearings. Holder does not have the 
requisite strengths of character for a position as vital as United States Attorney General. 
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Written Questions for Richard Hahn from Seimtor Specter 


in his testimony before the Committee, Mr. Holder set out his re^oos ftir recommending 
that the FALN terrorists be granted clemency. Hetold Saatcc Cwnyn^ “I thou^t that 
the president’s determination was a reasonable one, giwn ttte feet flud dtere -- that 
these people had served really extended periods of time in jaU. Givm fee feet that — the 
nature of the offenses of which they were ccaivictcd, did not directiy hann 

anyone. They were not responsible directly for any mwders.” As an expert the FALN 
and on the investigations that resulted in the capture of the FALN terrorist, are Mr, 
Holder’s characterizations of the FALN terrorists ctHrect? 

L rThese individuals, both the FALN membas and the Macheteros were convicted of - 
being part of the conspiracy that utilized those names (FALN and Machetertwl in 
claiming credit for a variety of terrorist acdwis in various Federal Jurisdietjons. : 

Under con-spiraev taw they could only be charged with acts cranmitted within the 
jurisdiction charaed - in Chicago for the FALN and in Hartford for the Macheteros. 
Unfortxmatelv. murders were not committai and claimed bv these groups In those 


Indent; left: 0,75”, No byli^ or 


and Numbering 


as the FALN never claimed credit for anv bombings in Puerto Rico. 
T tAIso to be considered is die secretive nature of the FALN. Even fomier 


rom knowing ext 


su Did they commit crimes that harmed individuals? 

ft tb.Subiects were charged only with fee bonfes claimed bv the FALN that 


trash container at Monroe and Dearborn in downtown Chicago, injuring Mr. 
Ricardo Schwarz and his wife. Schwarz stated ‘1 lost mv hearing and also ii 
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btc^Were their sentences disproportionately long in rel^^ to thdr crimes? 


4T2iThe FALN were tried in Chicago for the crimes committed there. Were they tried for the 
New York crimes, including the bombing at Frauncf»Tavdm ttt^ killed Frank Connor? 


a. Why not? 

Those offered clemencv were not tried in New York, though they could 
have been. Captured in Chicago and eight of the eleven being from 
Chicago. Chicago had first call on prosecution. Having received hefty 


Formatted: Indent; 


counting the crimes committed in New York, as there would be no 


It is worth noting that one of the eleven FALN members capi 
Evanston. Illinois was, in fact, prosecuted in New York. Ha^ 
wife of FALN leader Carlos Torres was prosecuted for the b< 
the offices of Mobil Oil in Manhattan that killed one. Her fb 


bombs and bomb threats that occurred that day and thou^ i1 
did not act alone, no one else was held to answer for the oth< 
or any other bombings in New York. 

^.■3.Were any judges or witnesses threatened during the FALN trial? 


vicious 


marshals. meml>er of 
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canes and in wheelchairs. Revolutionary justice can be fierce. Mark mv words.” Luis Ro;^ 
boasted “There will be many more Fraunces Taverns and many more Sabana Secas.” 


Dickie Jimenez behavior so 


*If there were a death 


?ose it on you without anv hesitation. 


lendez was also the target of int 


are contained in his testimony. 

SADid any FALN members cooperate in the irivestigati<m? 


ticipating with him in armec 


at which they were arrested. 


.Mr, Hahn, as an FBI agent, were you ever asked for your opinion as to clemency 


a. What was your response ? In the absCTce of anv coo[ 
crimes and a show of contrition. I completely oppose 


>efitfion to solve unreserved 
anv consideration for these 


6; At the time the FALN was granted clemency, did you believe that they still posed 

a terrorist threat? 


>w involved ii 


or revolutk 


a. What HKssage does the clemency ^ant send to other terrwist organizations? 


manipulated. This cle^lv diminishes anv deterrent effect of our tx)lic> 
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^l_. The FBI and the U.S. Attorneys' offices Wrongly gating clemraicy to 

the FALN terrorists. Yesterday, Mr. Holder said that Pfead^t GIhstott*s g^nting of 
clemency was “appropriate” and “reasonable.” As a retire FBI what do Mr. 
Holder’s actions say about his commitment to ir^ting domestic tent^sm? 

?; 8.1t tells me that Mr. Holder’s views on dom^tic terrorism are mrt in line with the law or 
the judiciary that oversaw these Iriais and sentencinss. 1 cannot understand how his 
views can be so far afield from policy and the law. 


; Formatted: aulicts <«n(t Ni:rr,ber»<(j 


a. Do you find his actions disqualifying for the posiliwi of Att^ey General? 

In my view', ves. It has the appearance of either misfeasance ot malfeasance. Either he 
was grossly negligent in performing due diligence in this matter and never came to learn 
and understand the facts, ot de^ite knowing the facts he imposed his own will and/or the 
will of others over the recommendations of the FBI and the Bureau of Prisons. The 
argument that there were hundreds of petittCTtCTS holds no water for two reasons. First, 
we don’t know what those petitioners were told about the cases ot the law. Tliev mav 
well have been misinformed. Second, it is the ic^ of the Dept, of Justice to examine the 
facts and the law. It appears that Mr. Holder did not know the facts, stating he had no 
idea the judge was threatened or that there was videotape of the subjects preparing firing 
cireute for bombs. Mining these two very large and significant facts, one has to wonder 
what else he didn’t know. More importantly, one has to wonder WHY he didn’t know. 
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Frances Fragos Townsend 

4735 Woodway Lane, N.W. 

Washington, D.C. 20016 


Response to Written Questions for Frances Fragos Townsend from Senator Specter 


1. A November 20, 2008 article in the L.A. Times reported that you told the paper that Mr. Holder 
consulted with you and others about the pardon of Marc Rich.' The article quoted you as saying 
about the Rich pardon, "Eric was put in a difficult position by getting a phone call at the last minute, 
but handled it appropriately." 

I was in my Department of Justice office on Inauguration morning, January 20, 2001. I received a call 
from Mr. Holder who indicated that he was likewise in his office and had Just gotten a call from the 
White House regarding a pardon application fora Mr. Marc Rich. I did not ask and Mr. Holder did not 
indicate if he had had any prior discussions with the White House regarding Mr. Rich's pardon 
application. Our conversation was very brief, lasting only a few minutes, 

a. When did you first speak with Mr. Holder about the pardon? 

January 20, 2001 was the only occasion on which I did so. 

b. How many conversations did you have with him about the pardon? 


One. 

c. When did he indicate to you he was first aware of the pardon application? 

Mr. Holder did not say when he first became aware of the Marc Rich pardon application. 


d. Did Mr. Holder ever indicate to you the first time he was aware of Mr. Rich generally, apart 
from the pardon application? What was his familiarity with Mr. Rich at that time? 

Mr, Holder did not indicate any awareness of nor familiarity with Mr. Rich during our very 
brief conversation. 


' Meyer, Would-be attorney general Eric Holder haunted by Marc Rich pardon, L.A. Times, Nov. 20, 2008. 
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2. Please recount what Mr. Holder told you in your conversation(s) regarding Mr. Rich and the pardon 
application. What advice did you give him? 

Mr. Holder indicated that he had received a call from the "White House" that morning regarding a 
pardon application being considered by the President for Mr, Marc Rich. At this time, I was Counsel to 
the Attorney General for Intelligence Policy. As the head of the Office of Intelligence Policy and Review 
(OIPR) I was responsible for the Department of Justice's oversight and implementation of the Foreign 
Intelligence Surveillance Act. Mr. Holder inquired as to whether my office had any information that 
might be relevant to the President's consideration. I indicated that while I was unable to check 
historical records at that time, I was not aware of any current OIPR files related to Mr. Rich. I suggested 
to Mr. Holder that he check with the Department's Pardon Attorney, if he had not already done so, 

a. Did anything about the conversation indicate to you that Mr. Holder was aware of a political 
dimension to the pardon? If so, what was the nature of that political dimension? 

No. 

b. Did anything about Mr. Holder's comments or demeanor during your conversation(s) 
indicate to you that he had misgivings about the propriety of the pardon? 

No. 

c. Did Mr. Holder indicate in your conversation(s) that the process had circumvented the 
Justice Department and gone straight to the White House? Or that any part of the process 
was not being followed? 

No. 

d. To your knowledge, with whom besides you did Mr. Holder speak about the Rich pardon 
before it was issued? Are you aware of the content of any of those discussions? 


I suggested that Mr. Holder contact the Pardon Attorney but I do not know if he did that either 
before or after our very brief telephone conversation. 

e. Did you ever have conversations with Mr. Holder about the pardon after it was granted? If 
so, what was said in those conversations? 

No. 


3. When did you first learn of the Marc Rich pardon application? Did you know about it independently 
of your conversation{s) with Mr. Holder? 

I first learned of the pardon application in the call with Mr. Holder described above. I first 
learned of the Marc Rich pardon from press reports. 
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Follow-up Questions of Senator Tom Coburn, M.D. 

Hearing: "'Nomination of Eric Holder to be Attorney General of the United States” 
United States Senate Committee on the Judiciary 
January 15, 2009 


Grant Programs 

• Grant management has been on the Office of the Inspector General’s Top 10 
Management Challenges of the DOJ every year since 2000. Clearly, this is a 
problem for many grants, not just one subset within the Department. 

o In your opinion, why has this remained a consistent problem with DOJ? 

Overseeing thousands of grants - and doing it well - requires ongoing vigilance and a 
strong management team. Unless grant management is treated as a consistent priority by 
the Department, it is not surprising that some problems will arise simply because of the 
numbers of grants involved and the amount of money being dispersed. Therefore, it is vital 
that systems of internal controls and oversight be put in place to identify underlying 
problems and remedy them - and then ensure that new systems are utilized on an ongoing 
basis. 


o What would you do, if confirmed, to change the policies affecting grant 
management so that it is no longer a Top 1 0 problem for the Department? 

Although it is too soon for me to say in detail which policies affecting grant management I 
would change, I can tell you that if confirmed, I intend to implement four measures: First, 
I will ensure that a strong team of leaders is appointed for OJP and COPS. These 
individuals must work in tandem with the career team at the Department. Second, I will 
institute ongoing oversight from the Department’s leadership offices. Third, as part of that 
oversight, I will ask the Associate Attorney General who oversees COPS and OJP to 
provide me with regular tracking reports so we can be ahead of problems - not behind the 
curve. Fourth, we will work in collaboration with the Inspector General - and insist that 
OJP and COPS do the same. 

o Please provide specific examples of a few problems you see with certain 
grants at DOJ, and what you would do to change the grant processes to 
ensure effective management of those grants. 

Until I am at the Department, I cannot provide examples of specific grants where these 
problems have occurred. However, during the transition, we heard suggestions from state 
and local grantees for streamlining the grant application award and management process. 
These recommendations involve, for example, making the federal governments Grants.gov 
application portal a more effective “one stop shop” for federal grant support. If 
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implemented, such changes could both improve grant management and enhance 
communication with applicants - making the process more transparent and easier to 
navigate. 

o Grant closeout is also a problem at DOJ. My 2008 waste report on the DOJ 
notes that Office of the Inspector General (OIG) has found that the DOJ is 
grossly negligent in its grant close-ont process. Over 375 audits by the 
OIG have resulted in significant findings associated with serious money 
lost to waste, fraud or abuse. What recommendations do you have for 
reforming this process and ensuring that grants are closed out in the proper 
timeframe? 

Careful monitoring of grant close-outs is key to effective grant management, and, iff am 
confirmed, an examination of the close-out process will be an important component of the 
grant management review. My understanding from the transition is that a good deal of 
progress has already been made in this area by COPS and OJP over the past year, 
prompted by the Office of Inspector General’s findings. However, I will want to confirm - 
and monitor - that progress once I am at the Department. 

o In the OIG’s various semi-annual reports, each notes specific examples of 
grantees that are not complying with grant requirements, leading to millions 
of dollars in questioned costs charged to grants. Will you commit to taking 
steps to make certain that grantees are actually held responsible for 
submitting required paperwork, and that they use the money as Congress 
intended? What suggestions do you have for policies that will help this 
occur? 

Yes, I will take steps to ensure that grantees are held responsible for submitting required 
reports and other paperwork - and that funds are spent as Congress intended. There are a 
number of ways that this can be effectuated through careful, ongoing grant monitoring 
and identification of potentially at-risk grantees. With respect to the latter, 1 will ask the 
Associate Attorney General to work with OJP, COPS, and the Office of the Inspector 
General to see if there are ways that we can successfully identify at-risk grantees. These 
might, for example, be jurisdictions that have never handled federal grants before. While 
provision of technical assistance on financial grant management to such jurisdictions 
cannot forestall fraud, it can help reduce problems of mismanagement 

• COPS: During the life of the COPS program, there has been consistent fraud, abuse and 
waste within the program, yet Congress continues to appropriate millions of dollars to COPS 
every year. For example, the OIG’s 2008 Semi-Aimual Report to Congress noted that it 
conducted a joint investigation that resulted in the arrest of the former president of the San Juan 
Southern Paiute Tribe, who obtained an Office of Community Oriented Policing Services 
(COPS) grant totaling $224,997. The tribal president converted $174,997 of the funds for her 
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own use. The tribal president also converted for her own use approximately $579,412 of a 
different COPS grant during 2005. 

0 Do you believe that COPS is an effective program? If so, how do you reconcile that 
opinion with the numerous reports of waste and abuse within the program? What will you do to 
clean up these problems? Do you agree that wasted or abused funding undermines any possible 
effectiveness of the program? 

COPS has been an effective program: During the 1990s, violent crime in the U.S. fell by 
some 25%, and while COPS was by no means the sole factor in that decline, the 
Government Accountability Office (GAO) and some social scientists attribute that decrease 
in part to the increase in sworn officers funded by the COPS Program. The instances of 
fraud and waste represent a small percentage of the funds spent since the program was 
launched in 1994. This does not diminish, of course, the importance of cleaning up 
problems and eliminating any waste and abuse in the program. I intend to vigorously 
pursue the grant management steps outlined in earlier answers - with personal attention 
and oversight from my office. 

o Most COPS dollars are earmarked, which the IG has said essentially hamstrings DOJ’s 
ability to administer and oversee these funds as Congress has directed. Do you agree that 
earmarks tmdermine the effectiveness of the program? Will you commit to ensuring that 
earmarked COPS dollars be vetted with the same criteria used for competitive COPS funds? 
What will be your response if you find that a certain earmark does not meet established criteria? 

As President Obama has said on a number of occasions, our Administration is committed 
to spending federal money for effective programs. During the 1990s, the U.S. Department 
of Justice commissioned and published a report entitled, “Preventing Crime: What Works, 
What Doesn’t, What’s Promising,” by the highly respected criminologist Dr. Lawrence W. 
Sherman and his colleagues at the University of Maryland. That report - and its updates - 
remain the leading compilation of scientific evidence on what programs and approaches 
are effective (and which ones are not) in controlling crime. If conflrmed I would work with 
Congress to evaluate all earmarks on the same basis as we do proposals filed in response to 
open solicitations to ascertain whether they will be effective. 

o According to the Inspector General, the “significant use’’of earmarks within COPS has 

meant that "available funding is not always directed to the areas of the country with the greatest 

need." Given this assessment, do you believe that there should be a prohibition on earmarking 
COPS funding? If not, explain. 

Earmarking obviously constrains the ability of the Justice Department to target funding to 
jurisdictions based on empirical evidence of need — for example, to target the COPS 
methamphetamine program to jurisdictions where that drug is most prevalent. It is for 
Congress to decide whether there should be a prohibition on earmarking within the COPS 
program. 
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0 The IG has also said, “Earmarked funds do not require projects to be vetted for 

duplication, necessity, fiscal accountability, or solicitation and selection process." Do you 
believe that all COPS dollars should be vetted for duplication, necessity, fiscal accountability, or 
solicitation and selection purposes? If so, how will you ensure that they are? 

1 agree that COPS funds should not be spent for projects that are duplicative, unnecessary 
or fiscally unaccountable. If Congress directs the COPS Office through earmarking to 
spend funds for specific projects, we will work with the Appropriations Committee to 
ensure, whenever we can, that the programs funded, in fact, are good and effective ones 
that meet standards for accountability and are not duplicative. 

• On June 1 9, 2008, the Project on Government Oversight (POGO) released a report on the 

Byme Discretionary Grant Program administered by the Office of Justice Program's (OJP) 
Bureau of Justice Assistance (BJA), which awards grants to crime-fighting organizations. BJA 
claims the grant process is competitive, but POGO foimd that “in FY2007, at lease thirteen Byme 
grant applicants were given special treatment: they did not go through a peer review process, but 
were awarded grants anyway.” 

o Do you believe that all “competitively awarded" grants should receive peer review? 

Peer review panels should be used wherever possible to help in the review process. 

o How will you ensure that special treatment for grant applicants does not occur under your 
watch? 

Fairness in the grant making process is critical and can only be judged if the process is 
transparent and accountable. If confirmed, I intend to take steps to ensure that the 
Department's grant making process adheres to such standards. First, grant solicitations 
should be issued in a timely fashion so that potential grantees receive sufficient notice to 
prepare proposals. Second, peer review panels should be used wherever possible to help in 
the review process. Third, grant-making decisions should be made and announced in a 
timely fashion. The rationale for those decisions should be made public to the extent 
possible. 


Oversight 

• Will you commit to ensuring timely responses fi-om the Department to Republican 
requests for information or opinions? 
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Yes, 1 commit to ensuring timely responses to requests from all lawmakers. Democratic 
and Republican. 

• Which programs within the Department, if any, do you think can be eliminated because 
they are ineffective, duplicative, unnecessary, or have outlived their purpose? 

I believe that a number of functions within OJP may be redundant due to overlap and 
duplication in the underlying statutes that created OJP’s bureaus. In 1999, when I was 
Deputy Attorney General, the Justice Department recommended a proposed OJP 
reorganization to Congress. While that proposal was not enacted, I support revisiting the 
need for reorganization. 

• President-elect Obama promised to conduct “an immediate and periodic public inventory 
of administrative offices and functions and require agency leaders to work together to root out 
redundancy.” When do you plan to start this and when can we expect you to complete it? 

This sort of inventory will be an ongoing process, likely coordinated with the budgeting 
process, to allow us to be vigilant in our efforts to root out waste. It will begin soon after 1 
take office if I am confirmed as Attorney General. 

• Currently all recipients of federal grants, contracts, and loans are required to be posted 
online for public review. Do you support making all federal assistance including subcontracts 
and subgrants transparent in the same manner? 

To the extent practicable, that seems like a positive step. 


Other 


• As US Attorney, you must have been contacted on occasion about the possibility of 
clemency in cases that your office handled. Did you ever endorse any of these suggestions (in 
other words, as a prosecutor, did you ever agree that clemency was warranted in any case your 
office prosecuted?) If yes, give examples. If no, explain why not. 

I assume I was contacted about clemency matters when I was U.S. attorney some fifteen 
years ago but have no recollection what positions 1 took on them I am sure I looked at, 
among other things, the nature of the offense, the time served and the possibility of re- 
offending. 

• When you and I talked about the FALN commutations, you told me that you took 
victims’ feelings into account before you decided to support clemency. How, exactly, did you 
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evaluate what those victims’ feelings were? Did you ever meet with any victims or their families 
to discuss this case and solicit their opinion? 

I was well aware from press reports and my conversations with law enforcement officials 
that victims of the FALN crimes strongly objected to clemency. While I did not meet with 
these crime victims, the U.S. Attorney’s office in Chicago was asked to contact them on 
behalf of the Justice Department. 


Second Amendment - 

• Has Heller caused you to reevaluate any of the regulations you previously advocated, 
such as; requiring a three-day waiting period to purchase a gun, raising the age limit for handgun 
possession (not just purchase) to 21, or limiting handgun purchases to one handgun per month? 

o How has your opinion of these ideas changed? 

The Supreme Court decided in the Heller case that the Second Amendment confers an 
individual right to bear arms. I respect the Supreme Court's decision and my actions as 
Attorney General, if I am confirmed, will be guided by that decision. I have not had 
occasion to engage in a rigorous legal analysis of the extent to which ideas I previously 
advocated would be affected by the holding in Heller, but clearly my opinion of those ideas 
would be affected by such an analysis. 

o Do you think these would pass constitutional muster under Heller? Why or why not? 

Post-Heller, the options for regulating firearms have been narrowed. I would consult with 
lawyers at the Department of Justice, law enforcement authorities, and Congress 
concerning the possible impact of any particular gun-related proposal on the rights 
enunciated by the Supreme Court in the Heller case. 

0 Are these regulations (each that I listed) that you would like to see enacted? 

1 remain supportive of efforts to increase public safety while not interfering with the 
constitutional right to bear arms. As I said earlier, I have not had occasion to engage in a 
rigorous legal analysis of the extent to which ideas 1 previously advocated would be affected 
by the holding in Heller, but clearly my opinion of those ideas would be affected by such an 
analysis. 

If confirmed as Attorney General, my first priority with respect to gun control legislation 
will be to ensure that the illegal possession and use of firearms are effectively prevented 
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and forcefully prosecuted. In doing so, I will not interfere with the constitutional right to 
bear arms, as recently articulated by the U.S. Supreme Court in the Heller decision. 

• At the hearing, you told me that you supported the so-called “assault weapons ban." 
There has been legislation proposed that would expand the ban to firearms not previously 
covered, and would allow the Attorney General discretion to ban even more, based on his 

assessment of whether the firearm is suitable for “sporting” purposes. 

o Do you believe the ban on so-called assault weapons needs to be expanded (beyond what 

existed previously)? Please explain. 

The assault weapons ban should only be reenacted or expanded if it does not infringe on 
the right to bear arms and any such proposal should be guided by the Heller decision. 


o Do you believe it is appropriate to assess firearms based on their (subjective) suitability 
for sporting? Why or why not? 

Post-Heller there is clearly a right to own a gun for purposes other than sporting. Any 
proposed legislation should be guided by the Heller decision itself. 

• Crime reports and felon surveys have shown that “assault weapons” were used in only 1-2 
percent of violent crimes before the ban, and crime victim surveys have indicated that figure was 
only 0.25 percent. Moreover, in the 10 years before the ban, murders committed without guns 
outnumbered those with “assault weapons” by about 37-to-l . 

o Given these facts, how do you justify the assault on “assault” weapons? 

Congress enacted the assault weapons ban based on an extensive record. That ban has now 
expired, and any proposal to reenact it must take account of the Heller opinion. 

• At the hearing, we discussed how current law prohibits individuals who are adjudicated 
as a mental defective from possessing a firearm ( 1 8 USC 922(d)(4)). By regulation, “adjudicated 
as a mental defective” is defined as a person who is either a danger to himself or others, or who 
lacks the mental capacity to contract or manage his own affairs. This determination does not 
have to be made by a court — it can be made by a board, commission, or “other lawful 

authority.” Anyone found to be a mental defective must be reported to the National Instant 
Criminal Background Check System (NICS). 

o You mentioned that you were not familiar with this area of the law. Now that you have 

had some time to look at it, do you believe this definition is appropriate? Why or why not? 
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I have had no occasion to question the appropriateness of this longstanding prohibition on 
the possession of firearms by felons and the mentaUy ill. 

o Do you think it is necessary for the definition to extend beyond individuals who are 

found to be a danger to themselves or others? 

If confirmed, I look forward to working with Congress and the law enforcement 
community to determine the necessary and appropriate contours of a prohibition on the 
possession of firearms by the mentally ill. 

o Do you think that individuals deserve a court determination of incompetency before their 
constitutional right to bear arms is taken away? 

If confirmed I would be pleased to work with Congress on how such determinations of 
incompetency are made. 

• At the hearing, we also discussed my concern for veterans’gun rights. I said that I would 
follow up in writing, to better explain the situation, so I wanted to ask you again what you 
thought after having some time to consider it. 

Two years ago, it came to my attention that the regulatory definition of “adjudieated as a mental 

defective” was causing problems for certain veterans. Occasionally, the VA determines that a 
veteran is unable to contract or manage his VA benefits. While this determination may help a 
veteran (by getting him assistance with benefits and financial affairs), and may be only 

temporary, it also requires the VA to submit that veteran’s name to NICS. The consequence of 
being added to NICS is that it becomes a felony to simply possess a firearm. More disturbing, 
the Secretary of Veterans Affairs has said that a veteran can be declared mentally incompetent 
while in a coma (obviously a temporary condition), also triggering the requirement that his name 
be reported to NICS. In either of these situations, a veteran may forever lose his Second 
Amendment rights because of this determination by the VA. 

In the last Congress, 1 worked closely with Senator Schumer to make it easier for affected 
veterans (CRS has estimated as many as 140,000) to have their names removed fiom the list, a 
remedy that was not previously available. The reform, however, has been slow to materialize, 
and the problem persists. 

o Do you agree that barring veterans who have served our country honorably from even 
possessing a firearm — without a finding that he is a danger to himself or others — is 
unconscionable? 

If confirmed I would be pleased to work with Congress to improve the definition of 
“mental defective” and the system for removing names from NICS in appropriate 
circumstances. 


8 
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0 Do you agree that the regulations defining “adjudicated as a mental defective” have 
contributed to this problem? 

1 have had no occasion to review these regulations but would be pleased to consider 
proposed improvements to thems. 

0 Will you commit to working with me to correct this absurdity in the law? 

1 am committed to working with you on such improvements. 
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Follow-up Questions of Senator Tom Coburn, M.D. 

Hearing: “Nomination of Eric Holder to be Attorney General of the United 

States” 

United States Senate Committee on the Judiciary 
January 15, 2009 


• In our discussion at the hearing, you acknowledged that there was “some 
dissonance” in a policy that would prohibit gun ownership for those under 21 
years of age, when our country allows those who are 18 (and in some cases, even 
17) to serve in the military. 

o Did you support a Clinton administration proposal (introduced by 

Congressman John Conyers as H.R. 1768) that proposed such an increase 
in the age limit? 

In an appearance before the Crime Subcommittee of the House Judiciary 
Committee on May 27, 1999, Treasury Department Undersecretary James 
Johnson and I testified in general support of H.R. 1768. Obviously our 
position on that legislation did not take account of the Supreme Court’s 
subsequent decision in District of Columbia v. Heller . 

o Do you believe there should be age restrictions on gun ownership? If so, 
what age do you think is appropriate? 

1 have supported an age restriction on handgun possession in the past, 
including in the testimony referenced in the previous answer. Post- Heller . I 
would consult with Congress, law enforcement officials and other experts to 
determine what that age should be. 

o Do you believe that such age limits should be applied to handgun 
possession? 

See prior answer. 

• In our discussion, you indicated that banning the sale of “cop-killer” bullets is 
something you would support and that you think is still viable after 7fe//er. My 
understanding, however, is that this prohibition already exists in current law. In 
particular, 18 USC 922(a)(7) bans the sale or delivery of certain armor-piercing 
ammunition, except for law enforcement or military purposes. 1 8 USC 
921(a)(17) provides a definition for this kind of ammunition. 

o In your opinion, does current law need to be expanded in any way to 
represent the kind of ban on “cop-killer” bullets you advocated at the 
hearing? 

It is my understanding that federal law prohibits the manufacture and 
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importation of armor piercing ammunition, not the sale of armor piercing 
ammunition. 

• When I asked you to commit to opposing federal legislation that would encroach 
upon state right-to-carry laws, you responded that you were not sure what the 
“appropriate role” would be for the federal government in that situation. Further, 
you stated that “without agreeing or disagreeing with [state concealed carry laws], 
I think states do have those rights.” 

o Do you believe the federal government has the jurisdiction or authority to 
preempt state laws protecting a right-to-cany? 

I am aware of no proposal to have the federal government preempt state laws 
protecting a right-to-carry and have had no occasion to consider the 
constitutionality of such a proposal. 

o Do you personally favor allowing concealed carry permits for law-abiding 
citizens? 

Such permits systems are typically established under state or local law, and I 
have had no occasion to consider them as a federal policymaker. I have no 
personal view of such systems, other than that they should that they should 
take account of public safety and the Second Amendment right to bear arms 
as articulated by the Supreme Court in Heller . 
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Questions from Senator Cornvn 

1 . (a) Please list and describe the contents of any communications (including but not 
limited to conversations, correspondence, e-mail, memoranda, notes, and other 
documents) you had with White House personnel concerning the FALN and/or Los 
Macheteros commutations? 

At the hearing I described the limited access I was given to the options memo I sent 
to the White House concerning this matter. Beyond that, I have not had access to 
documents memorializing communications 1 may have had with White House 
personnel concerning FALN and/or Los Macheteros commutations, other than what 
may be in the public domain, nor can I recall each one. 

(b) Please describe the content of communications (including but not limited to 
conversations, correspondence, e-mail, memoranda, notes, and other documents), if any, 
that you had with each of the following individuals regarding the FALN and/or Los 
Macheteros commutations: 

o (i) President Clinton 

o (ii) Charles Ruff 

o (iii) Dawn Chirwa 

o (iv) Jeffrey Farrow 

o (v) Marcia Hale 

0 (vi) Mayra Martinez-Femandez 

0 (vii) Jack Quinn 

0 (viii) Vice President Gore 

(ix) Margaret Love 

(x) Roger Adams 

(xi) Janet Reno 

At the hearing I described the limited access 1 was given to the options memo 1 sent 
to the White House concerning this matter. Beyond that, I have not have access to 
documents memorializing communieations 1 may have had with any of the people 
on this list concerning FALN and/or Los Macheteros commutations, other than 
what may be in the public domain, nor can I recall each one. 1 can say that the only 
people I believe 1 might have spoken with about this were Mr. Ruff, Ms. Love, Mr. 
Adams and Attorney General Reno. 

2. Please list and describe any communications (including but not limited to 
conversations, correspondence, e-mail, memoranda, notes, and other documents) you had 
within the Department of Justice concerning the FALN and/or Los Macheteros 
commutations? 

1 do not have access to documents memorializing communications I may have had 
within the Department of Justice concerning FALN and/or Los Macheteros 
commutations, other than what may be in the public domain, nor can I recall each 
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one. See my answer above as to who In the Department of Justice I may have had 
contact with in this matter. 

3. Please list and describe any communications (including but not limited to 
conversations, correspondence, e-mail, memoranda, notes, and other documents) not 
listed in your response to questions 1 and 2 that you had concerning the F ALN and/or 
Los Macheteros commutations? 

I do not have access to documents memorializing communications I may have had 
concerning FALN and/or Los Macheteros commutations, other than what may be in 
the public domain, nor can 1 recall each one. 

4. Why was the December 1996 recommendation of Pardon Attorney Margaret 
Love, which recommended that clemency be denied for the FALN and/or Los 
Macheteros terrorists, revisited and revised? Did the idea of drafting a second 
recommendation originate in the White House or in the Department of Justice? Who, 
within the White House or the Department of Justice, suggested that a new 
recommendation was needed? On what grounds? 

As 1 recall, the December 1996 recommendation was not public, so supporters of 
clemency continued to advocate for their position with the Department. I recall that 
when I became Deputy Attorney General in 1997, White House Counsel Charles 
Ruff asked me to review the case and provide my views because I had not previously 
been involved in any decisions about this matter. 

5. Please list in chronological order, and briefly describe, every communication 
(including but not limited to conversations, correspondence, e-mail, memoranda, notes, 
and other documents) to which you were a party from your first day as Deputy Attorney 
General through August 1 1, 1999 regarding the December 1996 recommendation firom 
Pardon Attorney Margaret Love and/or the need for, and contents of, a revised 
recommendation. 

I do not have access to documents memorializing communications I may have had 
regarding the December 1996 recommendation from Pardon Attorney Margaret 
Love and/or the need for, and contents of, a revised recommendation, other than 
what may be in the public domain, nor can 1 recall each one. 

6. When did you decide that a new recommendation should be issued by the Pardon 
Attorney, and why? 

At some point after I became Deputy Attorney General I asked the Office of the 
Pardon Attorney to review the case. After reviewing the work of the OPA, I 
concluded a new recommendation should be issued. 
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7. Did you receive any encouragement, suggestion, pressure, or direct order from the 
White House to provide a favorable clemency recommendation for the FALN and/or Los 
Macheteros terrorists? 

No. 


8. Did you receive any encouragement, suggestion, pressure, or direct order from the 
White House to provide a neutral or otherwise non-negative clemency recommendation 
for the FALN and/or the Los Macheteros terrorists? 

No. 

9. Was the level of White House involvement in the DoJ’s recommendation process 
for the FALN and/or Los Macheteros clemencies in any way unusual or out of the 
ordinary? 

The level of interest in this clemency request was unusual, in that political and 
religious leaders from around the world supported clemency. 

1 0. In transmitting his draft of a revised FALN/Los Macheteros clemency 
recommendation to you, Mr. Adams wrote “As we discussed in our last meeting, the 
desired objective was to recommend that the President grant clemency to the extent it 
would result in the prisoners’ serving 20 years in prison.” 

(a) How did you communicate this “desired objective” to Mr. Adams? 

I do not recall precisely how 1 communicated this to him. 

(b) Did you ever ask Mr. Adams to write a report that favorably recommended 
clemency? 

If 1 did, it was because it was my prerogative as Mr. Adams’ superior within DOJ to 
direct him to write a report that reflected my views on the matter because the report 
was to go out under my signature. 

(c) Did you ever communicate a “desired objective” for a pardon or clemency 
recommendation to the Pardon Attorney on any other case? Which cases, and 
what “desired objective” did you communicate? 

I cannot be sure, but I do recall making my views known to Mr. Adams on clemency 
petitions presented to my office, including cases involving what I believed to be 
disproportionately long sentences for non-violent drug offenses. 

(d) Please describe, in detail, every communication (including but not limited to 
conversations, correspondence, e-mail, memoranda, notes, and other 
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documents) between you and Mr. Adams regarding the revised 
recommendation memorandum in the FALN/Los Macheteros case. 

I do not have access to documents memorializing communications I may have had 
with Mr. Adams concerning FALN and/or Los Macheteros commutations, other 
than what may be in the public domain, nor can I recall each one. 

11. In your tenure as Deputy Attorney General, were there any other pardon or 
clemency related matters in which the Pardon Attorney’s memorandum to the President 
took the form of an “options memo,” which did not set out a particular recommendation? 
Please list any such matters. 

Not that I recall, although it is possible there were. 

12. Why did the Pardon Attorney’s memorandum to the President in the FALN/Los 
Macheteros matter take the form of an “options memo”? 

Because we concluded that it was appropriate to present every possible option for 
the President in a matter of this nature. 

13. Many of the previously disclosed internal White House communications 
regarding the FALN/Los Macheteros clemency petitions are bluntly political. One memo 
argues that: “The VP’s [A1 Gore’s] Puerto Rican position would be helped” by clemency, 
and another argues that clemency would “have a positive impact among strategic Puerto 
Rican communities in the U.S. (read, voters).” 

(a) Please list, and describe in detail, all communications (including but not 
limited to conversations, correspondence, e-mail, memoranda, notes, and other 
documents) that you had with any person regarding the effect that these commutations 
would have within the Puerto Rican community. 

I do not have access to documents memorializing communications I may have had 
regarding the effect that the commutations would have within the Puerto Rican 
community, other than what may be in the public domain, nor can 1 recall each one. 

(b) Please list, and describe in detail, all communications (including but not 
limited to conversations, correspondence, e-mail, memoranda, notes, and other 
documents) that you had with any person regarding the political implications of these 
commutations. 

1 do not have access to documents memorializing communications I may have had 
regarding the political implications of these commutations, other than what may be 
in the public domain, nor can I recall each one. The political impact of the 
clemency decision did not enter in to the judgments I made in these matters. 
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(c) Did you consider any political factors when recommending the commutations? 
Please elaborate. 


No. 


(d) Would it ever be appropriate for the Department of Justice to consider the 
electoral position of the President or Vice President when recommending for or against a 
pardon or commutation? 


No. 


14. In an April 8, 1 998, meeting with a group of clemency supporters, you asked 
whether the FALN terrorists would agree to renounce violence if offered clemency. 
According to notes from that meeting, one of the supporters, the Reverend Paul Sherry, 
responded that they “would not change their beliefs.” Did you tell the President or 
anyone else involved in the process about this exchange or factor it into your 
commutation recommendations? 

I do not recall if Rev. Sherry’s were communicated to the White House, but as a 
condition of release each one of the prisoners receiving clemency was required to 
renounce violence. Those that did not do so were not granted relief. 

15. At the January 15 confirmation hearing, you testified that Cardinal O’Connor of 
New York was “in support” of the FALN clemency request. When the Clinton White 
House cited Cardinal O’Connor’s “support” for the clemency request in 1999, the 
Cardinal shortly thereafter devoted his weekly column to clarifying the record. Though 
he agreed that he had asked the Attorney General to review the FALN cases, he clarified 
that he “did not ask for the release of the Puerto Rican federal prisoners called FALN.”' 

(a) Were you aware of the Cardinal’s clarification? If so, why did you cite 
Cardinal O’Connor’s “support” at the hearing? 

I do not recall if 1 knew about Cardinal O’Connor’s clarification. I apparently 
erred in citing him as a supporter of clemency. 

(b) Cardinal O’Connor’s clarification is discussed on page 9 of the House 
Committee report on the commutations. In your preparation for the January 1 5 
confirmation hearing, did you not review that House report? 

I did review parts of the House report. It appears I did not notice Cardinal 
O’Connor’s clarification. 

(c) To clarify the record, would you be willing to retract your citation of Cardinal 
O’Connor’s “support”? 


' Cardinal John J. O’Connor, FALN: Clarifying the Record. Catholic New York, Sept 16,1999, at 5, 
available at httD://www.cnv.org/archive/cv/cv091699.htm . 
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These questions and answers are part of the record of my hearing, and so can serve 
as a correction to my mistaken citation of Cardinal O’Connor’s views. 

1 6. At the January 1 5 confirmation hearing, you testified that “with regard to the 
group of 1 5, none of them had themselves been directly linked to a murder or directly 
linked to a crime that involved an injury to somebody.” However, in support of a pretrial 
detention order after his 1985 arrest for robbing over $7 Million tfom a Wells Fargo 
truck, a United States District Court made a finding of fact that Juan Enrique Segarra- 
Palmer “had organized and taken part in the attack at Sabina Seca on a United States 
Navy bus taking sailors to a radar station, on December 3, 1979, in which two sailors 
were killed and nine wounded.”^ Please explain your testimony that Mr. Segarra-Palmer 
has never “been directly linked to a murder or directly linked to a crime that involved an 
injury to somebody.” 

Mr. Segarra-Palmer was not indicted or convicted of any crime that involved injury 
to anyone, which is the basis for my statement. 

1 7. At the January 1 5 confirmation hearing, you testified that the FALN and Los 
Macheteros clemency recipients were not “the heads of the organization.” However, both 
Juan Enrique Segarra-Palmer^ and Robert Maldonado Rivera"* served on the Central and 
Directive Committees of Los Macheteros. These Committees are responsible for setting 
and carrying out the policies of this terrorist group. Similarly, the House report on the 
commutations found that Oscar Lopez (who refused clemency rather than renounce 
violence) “had been one of the national leaders of the FALN since its first public acts of 
violence in 1974,”* Why are these terrorist leaders not “linked to” and fully accountable 
for acts of violence that they guided and directed from their leadership positions? 

Roberto Maldonado Rivera, Mr. Segarra-Palmer and Oscar Lopez were not 
indicted or convicted of any crime that involved injury to anyone, which is the basis 
for my statement. 


^ U.S. V. Melendez-Carrion, 820 F.2d 56, 58 (2nd Cir. 1987). 
^ Id. 

“RR. 106-488, at 32 (1999). 

^ Id. at 21. 
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Questions from Senator Cornvn 

1 . (a) Were you aware of the FALN and Los Macheteros leadership positions of 
Oscar Lopez, Roberto Maldonado Rivera, and Juan Enrique Segarrra-Palraer at the time 
that you made your commutation recommendation? If so, did these leadership positions 
factor into your decision to recommend commutation? Did you mention these leadership 
positions in your commutation recommendation or in any other communication? 

It is my understanding that information about the various positions held within 
FALN and Los Macheteros by these three men was included in their respective 
presentence reports, which in the ordinary course would have been requested and 
reviewed by the Office of Pardon Attorney as one of its first investigative steps. It 
would not be uncommon to include relevant facts from presentehce reports in 
further consideration of clemency matters. 

(b) Do you stand by your statement that Juan Enrique Segarra-Palmer, Roberto 
Maldonado Rivera, and Oscar Lopez were not “the heads of the organization”? 

When I stated that the “FALN people are not in the same category as Khalid Sheikh 
Mohammad or Bin Laden in that they were not the heads of the organization,” I did 
so based on my understanding that other individuals — such as FALN leader Carlos 
Alberto Torres, who was not offered clemency, and Macheteros leader Filiberto 
Ojeda Rios ~ were the top leaders of their respective groups. I stand by that 
statement, and I also stand by my statement that the prisoners who were offered 
clemency were criminals and terrorists. They justifiably served very substantial 
amounts of time. 

2. Were you aware of Juan Enrique Segarra-Palmer’ s alleged involvement in the 
attack at Sabina [jzc] Seca at the time that you made your commutation recommendation? 
If so, did this alleged involvement factor into yoin decision to recommend commutation? 
Did you mention this alleged involvement in your commutation recommendation or in 
any other communication? 

The information about Mr. Segarra-Palmer’s alleged involvement in the attack at 
Sabana Seca was included in his presentence report, which in the ordinary course 
would have been requested and reviewed by the Office of Pardon Attorney as one of 
its first investigative steps. It would not be uncommon for Mr. Segarra-Palmer’s 
presentence reports to be included in consideration of clemency. 


3. Do you believe that, in making pardon and commutation recommendations, the 
Justice Department is limited to considering only those bad acts of which the applicant 
has been indicted or convicted? Do you believe that the Justice Department should so 
limit itself? Or may evidence of other bad acts be considered to show motive, intent, or 
lack of remorse? 
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When I was Deputy Attorney General, the factual investigation undertaken by the 
Office of Pardon Attorney went beyond the indictment and judgment of conviction. 
One of the first steps that the OPA undertook when reviewing a commutation 
petition was to contact the warden of the petitioner's correctional institution to 
obtain copies of the presentence report and judgment of conviction for the 
petitioner's offense, as well as prison progress reports detailing the prisoner’s 
adjustment to incarceration, his participation in work, educational, vocational, 
counseling, and financial responsibility programs; as well as the prisoner’s 
disciplinary history. OPA also would check automated legal databases for any court 
opinions relating to the petitioner's conviction. I believe examining the facts outside 
the indictment and judgment of conviction is appropriate. 

4. You stated that when you became Deputy Attorney General in 1 997, “White 
House Counsel Charles Ruff asked [you] to review the case and provide [your] views 
because [you] had not previously been involved in any decisions on [the FALN/Los 
Macheteros] matter.” Were you ever asked to review and provide your views on any 
other matter about which a pardon or commutation recommendation had already been 
submitted by the Department of Justice? 

It is possible that the White House Counsel’s office inquired of my views after 
clemency recommendations were transmitted from OPA to the White House. I do 
not have a specific recollection sufficient to identify specific cases, however. 

5. Other than the November 1 997 meeting with Congressmen Jose Serrano, Luis 
Gutierrez, and Nydia Velazquez and the April 8, 1998 meeting with clemency supporters, 
did you have any communications (including but not limited to conversations, 
correspondence, e-mail, memoranda, notes, and other documents) with jreople outside the 
White House and Department of Justice concerning the FALN and/or Los Macheteros 
commutations? If so, please list the people with whom you can recall communicating, 
and describe any such communications to the best of your ability. 

I do not have access to documents memorializing communications that I may have 
had with people outside the White House and Department of Justice concerning 
FALN or Los Macheteros, other than what may be in the public domain, nor do I 
recall each one. 

6. Why do you not “have access to documents memorializing communications [you] 
may have had concerning FALN and/or Los Macheteros commutations”? What efforts 
have you made to access such documents? In whose possession, custody, and control do 
you believe such documents to be? Will you encourage any person or organization 
having possession, custody, and control of such documents to produce them to this 
Committee? 

The documents memorializing communications 1 may have had concerning the 
FALN and/or Los Macheteros commutations are in the possession, custody and 
control of the Department of Justice. I understand these and other documents 
regarding the commutations were requested from the Department of Justice by 
Senator Specter. To the extent the Department determined that it could produce the 
materials, it did so on January 12, 2009 and January 14, 2009. 
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Nomination of Eric Holder to be 
Attorney General of the United States 

Questions for the Record from 
Senator Russ Feingold 
January 16, 2009 


Racial Profiling 

1 . We discussed my racial profiling legislation at the hearing. The Department of Justice’s 
current guidelines prohibiting racial profiling by federal law enforcement appear to 
include an exception of sorts for federal law enforcement personnel who are protecting 
national security. Do you think such an exception is appropriate? Isn’t it possible to 
protect our country without resorting to racial profiling? 

I believe that we can protect the national security while also adhering to our Constitution 
and the principles for which our nation stands. As the Attorney General of the United 
States, I commit to reviewing DOJ’s policies to ensure that unlawful racial profiling is not 
permitted. 

Secret Law 

2. I held a hearing last year on what I have been calling the problem of “secret law.” Our 
legal system is based on the premise that the public has a right to know what the law is. 
But we now know that for the past seven years, bodies of executive and judicial law were 
kept secret fi'om the public, and too often firom Congress as well. The prime examples of 
this were binding opinions of the Office of Legal Counsel, and decisions of the Foreign 
Intelligence Surveillance Court interpreting the Foreign Intelligence Surveillance Act. 
Certainly there are times when these opinions and decisions may discuss sensitive 
operational information, and this type of properly classified information should not be 
made public. But that shouldn’t extend to an explanation of what the law is. Do you 
agree that, as a general matter, the Justice Department should be committed to more 
public access to OLC opinions and to FISA Court decisions? And will you work with me 
on legislation such as the OLC Reporting Act (S. 3501 in the 1 lO'*' Congress) and 
Executive Order Integrity Act (S. 3405), to create some statutory protections against this 
problem? 

I firmly believe that transparency is a key to good government. Openness allows the public 
to have faith that its government obeys the law. Public scrutiny also provides an important 
check against unpersuasive legal reasoning - reasoning that is biased toward a particular 
conclusion. Once the new Assistant Attorney General in charge of the Office of Legal 
Counsel is confirmed, I plan to instruct that official to review the OLC's policies relating to 
publication of its opinions with the goal of making its opinions available to the maximum 
extent consistent with sound practice and competing concerns. 

In that regard, I support the principles behind the proposed OLC Reporting Act. I believe 
that the Department should notify Congress when it concludes that a provision of a statute 
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is iinconstitutional or when it interprets a statute in a manner that is manifestly at odds 
with its intent. As your question indicates, such notice is subject to the legitimate privilege 
and other secrecy concerns of the executive branch. I wHl commit to work with Congress 
to satisfy Congress's legitimate interest in notice and the executive branch's legitimate 
interests in efficiency and confidentiality. 

State Secrets 

3. Fm concerned that the outgoing administration may have used the “state secrets privilege” 
to avoid accountability for potentially unlawful activities, including warrantless wiretapping 
and rendition. Courts tend to be very deferential to these privilege claims, so there’s 
certainly room for abuse. Will you connnit to reviewing all pending cases in which DOJ has 
invoked the state secrets privilege to make sure the privilege was properly invoked, and 
withdraw any claims of privilege that are not necessary to preserve national security? 

I will review significant pending cases in which DOJ has invoked the state secrets 
privilege, and will work with leaders in other agencies and professionals at the 
Department of Justice to ensure that the United States invokes the state secrets 
privilege only in legally appropriate situations. 

4. One reason that the state secrets privilege is so vulnerable to abuse is that courts don’t 
always use the tools that are at their disposal to review privilege claims, such as in camera 
review of the privileged evidence. I cosponsored the State Secrets Protection Act (S. 2533 in 
the 1 lO"' Congress), with Sen. Keimedy and Sen. Specter, to require courts to engage in 
meaningful review of these claims. Would you support enactment of this bill? 

I appreciate the Committee’s concern about potential abuses of the state secrets 
privilege and will work to ensure that assertions of the privUege are made only when 
legally and factually appropriate. I will consult with appropriate career personnel at 
the Department of Justice and perhaps in other agencies, before making a final 
judgment on whether to support this or other particular legislation. 


2 


VerDate Nov 24 2008 


12:46 May 12, 2010 Jkt 056197 PO 00000 


Frm 00270 


Fmt 6601 


Sfmt 6601 


S:\GPO\HEARINGS\56197.TXT SJUD1 


PsN: CMORC 



259 


Criminal Justice 

5. Over the past several years, I have heard again and again that the federal government, 
and the Department of Justice in particular, simply has not provided the kind of crucial 
support to our state and local law enforcement partners in anti-crime efforts that they 
need. The outgoing administration repeatedly sought to slash important crime-fighting 
grant programs like the Byrne Justice Assistance program and the COPS program. In 
Wisconsin, these cuts have been devastating and have threatened important projects, 
such as a community prosecutor program in Milwaukee. Even beyond these grants, the 
Department has not been the leader in the development and dissemination of research 
on cutting edge law enforcement strategies that it should be. What role do you think 
the Department should play in providing crime-fighting and crime prevention help to its 
state and local partners? 

I believe the Department of Justice has a vital role to play in supporting state and local law 
enforcement. DOJ should be a leader and strategic partner with states and localities in 
addressing crime. It should reach out to state and local law enforcement officials to 
ascertain needs and figure out the best ways we can work together. The incoming 
administration is committed to restoration of Byrne / JAG funding and to the Biden COPS 
legislation - along with support for research and evaluation to ensure that what we are 
funding is effective in reducing crime. 

6. A growing body of research shows that prevention and intervention programs and 
mental health and drug treatment services can help children move out of the juvenile 
justice system, return to school, and become responsible members of our communities. 

In the outgoing Administration, the Office of Juvenile Justice and Delinquency 
Prevention (OJJDP) was widely criticized for failing to provide leadership and innovation 
in delinquency prevention policy and the effective administration of juvenile justice. 

How do you plan to prioritize youth and juvenile justice and delinquency prevention in 
the Department of Justice, and will you seek to restore OJJDP to its previous role as the 
leader and central resource for juvenile justice innovation? 

The federal government should be a leader in tackling the difficult questions surrounding 
Juvenile delinquency. The President-Elect and Vice-President-Elect have supported a 
comprehensive public health approach to addressing youth crime. Community-based 
programs - employing the evidence-based strategies that you describe - have been shown 
to be most effective in steering young people away from a life of crime. If confirmed, I 
hope to restore the Department’s Office of Juvenile Justice & Delinquency Prevention 
(OJJDP) to its former role as a leader in advancing these and other innovations. I also plan 
to give priority to juvenile justice and delinquency prevention issues in a number of ways: 
First, I will work with the President to identify a strong leader for OJJDP Administrator. 
Second, I will work with the new Administrator to reinvigorate the important work of 
OJJDP, especially in the area of delinquency. Third, I will ensure that OJJDP’s 
professional staff is given senior leadership support within the Department. Fourth, the 
Department will reach out to constituent organizations to elicit their views on what we can 
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and should be doing. Finally, we will make it a priority to work with Congress on 
reauthorization of the JJDP Act. 

7. The United States has the highest incarceration rate in the world; nearly 2.3 million 
Americans are held in federal or state prisons or local jails. Close to two thirds of those 
in prison are African American or Latino. Many of those who are currently incarcerated 
were sentenced under mandatory minimum sentencing laws. President-elect Obama has 
indicated that mandatory minimum sentencing, especially for non-violent offenders, is 
not only unfair in many cases, but is an unwise use of taxpayer dollars. 

Many respected jurists have spoken out against the wisdom of mandatory minimums, 
including Former Chief Justice Rehnquist, Justice Kennedy, and Justice Breyer. Like 
many others, I believe that mandatory minimums take a “one-size-fits-all” approach to 
justice, and the results are sometimes irrational and unfair and that it is judges who are in 
the best position to fairly tailor the punishment to the crime. What is your position on 
mandatory minimums? 

I agree that the Department of Justice needs to review the use of mandatory 
minimum sentences, especially for non-violent offenders. I am well aware of former Chief 
Justice Rehnquist’s and other experts’ views opposing the application of mandatory 
minimum sentences in certain contexts, and I am also well aware of our nation’s 
incarceration rates and the very troubling racial disparities in the criminal justice system. 

I intend to study this issue carefully, review the considerable amount of data that has been 
collected, solicit the views of members of Congress, consult with members of the bipartisan 
United States Sentencing Commission, law enforcement groups, and other important 
constituencies, and make recommendations that serve the interests of justice. 

8. As Attorney General, would you consider recommending that the President use grants 
of clemency to certain non-violent, first time offenders serving lengthy mandatory 
minimum sentences to address the unfairness of their sentences and to send a message to 
Congress that it should reassess statutory mandatory minimums? 

I understand the significant potential for mandatory minimum sentences to reach 
an unjust result in some cases. The question of whether a mandatory minimum sentence 
has been imposed unjustly depends on the particular facts and circumstances of each case. 
Similarly, the President’s clemency power should be exercised based upon the particular 
facts and circumstances of each case. 

Tort Reform 

9. I noticed that at least for a while you were on the Advisory Board of an organization 
called Common Good, which was founded by your law partner Phillip Howard, and 
which strongly supports so-called tort reform initiatives that seek to restrict the ability of 
injured people to gain redress in the courts. Mr. Howard’s writings in my view 
sometimes paint a distorted view of our legal system. I’m not looking to debate his views 
with you here, but 1 do want to ask you in light of your connection with that organization 
and your recent background of representing corporate interests in private practice, as 
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Attorney General, can you be a strong voice for consumers and those injured by 
corporate wrongdoing? Is there anything in your background and record that you would 
point to to balance your association with Mr. Howard’s organization? 

I will be a strong voice for consumers and I am committed to revitalizing the 
Department of Justice’s role in protecting consumers and enforcing the law against 
corporate violators, especially in these difficult economic times. As a prosecutor in 
public integrity cases, as a judge, and as Deputy Attorney General I have demonstrated 
my willingness to enforce the law against powerful interests where appropriate. 

Civil and Voting Rights Enforcement 

10. 1 was encouraged to see in your statement your commitment to reinvigorate enforcement 
of the civil rights and voting rights laws. The drop-off in cases brought by the outgoing 
Administration is truly disheartening: by some estimates there has a 40% overall drop in 
Title VII cases, a paucity of employment discrimination cases based on the disparate 
impact on minorities of employment practices, a significant decrease in employment 
cases brought on behalf of minorities and women, and a 40% drop in fair housing cases. 
With respect to voting rights, no cases were brought on behalf of African-American 
voters between 2001 and 2006, and in the entire administration not a single voting rights 
case has been brought on behalf of Native Americans. Do you agree that these statistics 
are probably not due to a marked decrease in discriminatory behavior taking place in this 
country? What will be your priorities in civil rights enforcement and how you do you 
plan to go about repairing and reinforcing this part of the Department’s historic mission. 

As Attorney General, one of my highest priorities will be to restore the Civil Rights 
Division’s tradition of vigorously enforcing all of the nation’s civil rights laws. I will take 
steps to ensure that all components within the Division utilize fully available tools to 
combat discrimination, including lawsuits based on disparate racial impact. In the area of 
voting rights, this will mean protecting the voting rights of racial minorities by bringing 
lawsuits under Section 2 of the Voting Rights Act. This provision is one of the most 
powerful voting rights protection tools and 1 will not hesitate to use it. I will take seriously 
the mandate to protect the civil rights of all Americans. 

Antitrust Enforcement 

11. Yet another area where the outgoing administration’s enforcement of the law has been 
dismal is antitrust. I have been particularly dismayed by increasing concentration in 
agriculture and its impact on farmers and consumers. 

In September 2008, the Department issued a troubling report on single firm monopoly 
conduct. A majority of the Federal Trade Commission immediately issued a statement 
calling the report “a blueprint for radically weakened enforcement of Section 2 of the 
Sherman Act.” The FTC Commissioners described the report as being “chiefly 
concerned with firms that enjoy monopoly or near monopoly power, and prescribes a 
legal regime that places these firms’ interests ahead of the interests of consumers. At 
almost every turn, the Department would place a thumb on the scales in favor of firms 
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with monopoly or near-monopoly power and against other equally significant 
stakeholders.” 

The report and the FTC’s reaction confirmed my concern that misplaced priorities have 
been influencing Antitrust Division decisions for some time. What are your plans to 
rebalance the scales of antitrust enforcement to better protect the welfare of the public? 
And will you take a fresh look at cases that were either closed with no action or have 
been left open indefinitely? 

If confirmed, under my leadership, the Antitrust Division will work to enforce the antitrust 
laws and to protect the public against monopolistic conduct. We will review current cases 
and, as part of that review, may examine the history of relevant past cases. 

Legal Representation in Immigration Proceedings 

12. Just last week Attorney General Mukasey ruled that because noncitizens do not have a 
right to counsel in deportation proceedings, they cannot raise a constitutional challenge to 
a deportation based on claim of ineffective assistance by their lawyers. As I xmderstand 
it, this is a departure from both longstanding established practice and legal precedent. 

The idea of someone being deported because of poor representation or even fraudulent 
actions by a lawyer is very troubling. Will you at least take a new look at this decision 
made by your predecessor in his last few weeks in office? 

The Constitution guarantees due process of law to those who are the subjects of 
deportation proceeding. I understand Attorney General Mukasey’s desire to expedite 
immigration court proceedings, but the Constitution requires that those proceedings be 
fundamentally fair. For this reason, I intend to reexamine the decision should I become 
Attorney General. 

DOJ Employment Policies 

1 3. Attorney General Mukasey committed to me at his confirmation hearing that he would 
end disparate treatment of the gay and lesbian employees’ organization at DOJ, called 
DOJ Pride. I’m happy to say that he kept his word on that. Do you see any reason not to 
continue his policies, and will you pledge to work cooperatively with DOJ Pride to 
resolve any additional concerns that they bring to your attention? 

I will continue Attorney General Muaksey’s policies on this topic. I will work with 
employee organizations to guarantee that there are equal opportunities for all to contribute 
to the mission of the Department of Justice. 
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Graham QFR’s for Eric Holder 

1 . On January 7, 2009, the United States District Court for the District of Columbia 
held a hearing on whether the constitutional right to habeas corpus established in 
Boumediene extends to detainees held at the military prison in Bagram, 
Afghanistan. In your opinion, does the Boumediene habeas corpus right extend 
beyond detainees held at Guantanamo Bay? Do you believe that the Boumediene 
habeas corpus right extends to detainees held at Bagram? Under your lead, will 
the Department of Justice oppose habeas corpus petitions filed by detainees at 
Bagram and other military prisons around the world? 

I agree with the Supreme Court's decision in Boumediene vindicating the right to 
habeas corpus. As you note, there is litigation currently pending about the scope of 
that decision. I have not reviewed the facts and issues in these cases, and it would be 
inappropriate to set forth a view about their merits one way or the other before I am 
in office and can consult with the career professionals handling those matters. I can 
say that President Obama will make sure that any detentions that do occur are 
consistent with the laws of war and the Constitution. 

2. In 2004, President Bush signed into law the Unborn Victims of Violence Act of 
2004, which provides that, under federal law, any person criminally causing death 
or injury to a child in the womb is guilty of an offense separate from the crime 
against the mother. Do you pledge to fully enforce the Unborn Victims of 
Violence Act of 20042 

I will enforce the Act where facts support it. 

3. When you were Deputy Attorney General, the Department of Justice circulated a 
package of gun control legislation, from which many provisions were included in 
H.R. 1768 in the 106* Congress, introduced by Representative Conyers. Did you 
support the following provisions of that legislation at that time, and do you 
support them now? 

• A three-day waiting period for purchase of handguns, although the 
federal instant background check system had already been available 
for several months; 

• An age limit of 2 1 for handgun possession; 

• Imposing criminal liability on adults who allow juveniles to gain 
access to firearms under some circumstances; 

• Limiting handgun purchases to one per month; 

• Allowing the Bureau of Alcohol, Tobacco and Firearms to prescribe 
unlimited forms of dealer security regulations; and 

• Requiring firearms dealers to make monthly reports to ATF of all 
firearms they received from non-licensees. 
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As Attorney General, my first priority with respect to gun control legislation will be 
to ensure that the illegal possession and use of firearms are effectively prevented 
and forcefully prosecuted. In doing so, I wiD not interfere with the constitutional 
right to bear arms, as recently articulated by the U.S. Supreme Court in the Heller 
decision. 

I have supported legislation to reduce gun violence, but with respect to any such 
proposal I will consult with law enforcement authorities concerning the need for 
such provisions and with lawyers at the Department of Justice concerning the 
possible impact of any particular proposal on the rights enunciated by the Supreme 
Court in the Heller case. 

4. When you were Deputy Attorney General, the Justice Department insisted it was 
necessary to keep records of firearms purchases approved by the National Instant 
Criminal Background Check System (NICS) for 90 days or longer for system 
auditing. Congress (by appropriations amendment) and the Bush administration 
(by regulation) reduced that period by regulation to 24 hours. As Attorney 
General, will you seek to change the law in order to retain these records longer 
than 24 hours? 

I will need to review the nature and amount of data that has been collected in the 
last eight years in order to formulate a current view about the proper length of time 
to keep records of firearms purchases. Before I reach a view, I will obtain the input 
of appropriate constituencies, understand the factual bases for Congress’s 
appropriations amendment and the Bush administration’s regulation, understand 
the operation of NICS, and evaluate this information carefully. 


5. In October 2001 , you wrote an op-ed in the Washington Post in which you 
proposed that the Bureau of Alcohol, Tobacco, Firearms and Explosives should 
get “a record of every firearm sale.” Do you still support this proposal? 

While 1 supported such a proposal in 2001, 1 would need to review data that has 
been developed in the last 8 years and current case law to evaluate whether such a 
proposal continues to be appropriate. 
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Senator Grassley’s Written Questions for Eric Holder, to be Attorney 
General of the United States, January 16, 2009 

PARDONS 


Remorse for Rich Pardon 

1 . Have you done anything to make amends for your admitted lapses in judgment? For 
example, have you spoken with the career attorneys who prosecuted the Rich case or the U.S. 
Marshals who worked so tirelessly to apprehend him for so long to offer any apology for not 
representing the U.S. government’s interests more vigorously? If not, then why haven’t you 
done so? 

My public testimony expresses contrition for my role in this matter. As I have testified, 
I made mistakes that contributed in part to the flawed decision by President Clinton to 
grant Marc Rich a pardon. I have learned specific lessons that, I believe, will make me 
a better Attorney General, if I am confirmed. 1 should have kept the front-line 
prosecutors responsible for the case better informed and I should not have spoken to 
the White House about the case without knowing all the facts. If confirmed as Attorney 
General, I will ensure full consultation with prosecutors who are handling individual 
cases with respect to pardon applications and other matters; I will strengthen the 
Justice Department’s independence from the White House; and I will work to improve 
the pardon review process within DOJ so that applications are processed promptly and 
the White House does not need to establish an alternative review system. 

2. It’s not just your handling of the Rich pardon that has raised concerns. There is a pattern 
in at least two other cases where it looks like you also helped undeserving pardon seekers by 
taking a neutral position or no position at all, despite fierce opposition by the Pardon 
Attorney and the rest of the Justice Department. Those cases are: (1) Drug Kingpin Carlos 
Vignali and (2) the FALN terrorists. 

Drug Kingpin Carlos Vignali: Former Pardon Attorney Roger Adams said that you refused 
to sign a number of recommendations against clemency toward the end of the Clinton 
administration.' One of those that you refused to sign was a memo opposing clemency for 
Carlos Vignali, a cocaine trafficker whose father paid the First Lady’s brother, Hugh 
Rodham, over $200,000 for his lobbying on behalf of Vignali.^ 


FALN terrorists: Documents the press uncovered just last week^ confirmed what many had 
suspected for years. Specifically, we learned that you directed the Pardon Attorney to re- 
write a recommendation against clemency for the Puerto Rican terrorists into a neutral 
“options memo.” Congress has never been allowed to see that memo. 


> H. Rpt. 107-454, p. 1312. 

^ H. Rpt. 107-454, P- 1307- 

3 LA. Times, Eric Holder Pushed for Controversial Clemency” (Jan. 9, 2009). 
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Marc Rich, Carlos Vignali, and the FALN terrorists have two things in common: (1) they 
received clemency despite being ineligible under Justice Department criteria, and (2) they all 
had politically influential people lobbying the White House on their behalf. 

(a) Do you have any regrets about your actions in the Vignali case, the way that you do 
in the Rich case? If so, what specifically would you do differently? 

The Justice Department opposed the clemency petition of Carlos Vignali. In the final 
days of President Clinton’s term, when the Pardon Attorney learned that Vignali’s 
application was receiving serious consideration by the White House, I agreed that a 
negative recommendation should be sent to the White House immediately - even though 
it did not contain my signature - so that President Clinton would be aware of the Justice 
Department’s opposition to Vignali’s petition. I do not regret the way this matter was 
handled. 

(b) Do you have any regrets about your actions in the FALN terrorist case? If so, what 
specifically would you do differently? 

I do not think my actions in the FALN case were a mistake given all of the factors at the 
time. However, as I testified, I think I would view this clemency request differently 
today in the aftermath of the September Hth attacks. 

Recommendation of Jack Quinn 

3. Marc Rich’s publicist, Gershon Kekst told the House Committee on Government Reform 
that during a dinner in honor of the Chrysler-Daimler merger, he asked you how someone 
could deal with the problem of an “overzealous prosecutor.” According to Kekst, you said 
that person should hire a lawyer who “knew the process” and that person could come to you 
and “work it out.’”* According to the House report, Kekst did not mention Marc Rich’s name 
during the conversation. However, in response to his general inquiries, you pointed to 
Quinn, who was seated nearby and said something to die effect of “there’s Jack Quinn. He’s 
a perfect example” of the kind of lawyer you meant. At your confirmation hearing, you 
testified that you were at the dinner and did have a similar conversation but that Jack Quiim’s 
name never came up. 

(a) Have you ever discussed with Kekst your recollection of that conversation? If so, 
please explain in detail. 

No, I have not. 

(b) Have you ever discussed with Quinn your recollection of that conversation with 
Kekst? If so, please explain in detail. 

No. 

(c) Have you ever discussed Kekst with Quinn at all? If so, please describe in detail. 

No. 


H. Rpt. 107-454, P- 135-136. 
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(d) What did you know about Kekst’s relationship with Marc Rich at the time of the 
conversation in question? 

To the best of my recollection, Mr. Kekst did not mention Mr. Rich’s name 
during our dinner conversation in late 1998 and therefore I did not know that 
Mr. Kekst had a relationship with Marc Rich. I believe this is consistent with 
what Mr. Kekst indicated in his interaction with the House Committee. 


(e) At any time prior to the issuance of the House report, did you learn more about 
Kekst’s relationship with Marc Rich? If so, please explain in detail. 

No. 

(f) Please describe in detail any other communications you had with Gershon Kekst and 
any time before or after that dinner up to the present. 

None. 

Quinn’s Notes, Emails, and Testimony 

4. The conclusions of House Report 107-454, Ji4Stice Undone: Clemency Decisions in the 
Clinton White House are largely based on your documented conversations with former White 
House Counsel Jack Quinn, in which you appear to be coaching, encouraging, and lending a 
hand in his efforts to represent Marc Rich. Quinn’s notes and emails corroborate his version 
of those conversations. You have previously been asked about some, but not all of the details 
contained in the documentation Quinn submitted along with his testimony. 

According to Quinn, on November 8, 1999, you suggested that Quinn write to the 
prosecutors and copy you, to seek a meeting to settle the Rich case. You also indicated that 
you would support such a meeting and that the Southern District’s opposition to meeting with 
a fugitive was “ridiculous.”^ 

(a) Did you suggest that Quinn write to “Mary Jo [White],” the U.S. Attorney in the 
Southern District? 

Upon learning that Mr. Quinn wished to discuss the Rich matter with prosecutors in 
the Southern District, I suggested that Mr. Quinn write a letter to U.S. Attorney Mary 
Jo White to request a meeting. 

(b) Did you suggest that Quinn copy you on the letter? 

Yes. 

(c) Did you suggest anything to effect that after receiving the a copy of the letter, “We’ll 
call her and say you should do it?” 

I agreed to recommend that prosecutors in the Southern District of New York meet 
with Mr. Rich’s lawyers. When 1 was a U.S. Attorney, I considered meetings with 


5 H. Hrg. 107-n, p. 60-61, 64. 
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defense counsel to be worthwhile because prosecutors often benefit from hearing 
about the flaws, real or imagined, cited by defense counsel in a criminal case. The 
prosecutors in the Southern District of New York refused to do that in this case, 
which was their prerogative. When they decided not to meet with Mr. Quinn the 
matter was dropped. 

(d) Are you aware of any documents that would contradict Quiim’s version of the 
conversation? 

No. But these are his notes of conversations supposedly with me that I did not 
prepare nor review for accuracy. 

According to Quinn, on January 18 2000, you told Quinn you spoke to Mary Jo White, that 
she was reviewing the Marc Rich matter, and that you would “do what [you] can.”* 

(e) Did you tell Quinn you had spoken to Mary Jo White? 

I understand that Mr. Quinn’s contemporaneous notes of that conversation indicate 
that I said something to that effect. I do not have a speciflc recollection of that 
conversation but I do not believe that I spoke with Mary Jo White. 

(f) Did you tell him she was reviewing the Marc Rich matter? 

I understand that Mr. Quinn’s contemporaneous notes of that conversation indicate 
that I said something to that effect. I do not have a specific recollection of that 
conversation but I may have told Mr. Quinn that Ms. White would probably review 
Mr. Quinn’s request for a meeting. 

(g) Did you tell him something to the effect that you would do what you can? 

1 understand that Mr. Quinn’s contemporaneous notes of that conversation indicate 
that I said something to that effect. I do not have a specific recollection of that 
conversation but, to the extent that I mentioned my intentions, I would have said that I 
would do what I could to assist him arrange a meeting with the Southern District 
because, as noted above, I believe such meetings can be beneficial to prosecutors. 

(h) Are you aware of any documents that would contradict Quinn’s version of the 
conversation? 

No. See “d” above. 

According to Quinn, in March 25, 2000, you told Quinn in a conversation about a settlement 
meeting on the Marc Rich case that “we’re all sympathetic” and that “the equities are on your 
side.”’ 

(h) Did you tell Quinn that you were sympathetic? 

1 understand that Mr. Quinn’s contemporaneous notes of that conversation indicate 
that I said something to that effect. I do not have a specific recollection of that 


'> H. Hrg. 107-11, p. 60-61, 72. 
^ H. Hrg. 107-11, p.60-61, 78. 
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conversation but, to the extent I indicated that I was “sympathetic,” it would only 
have been to Mr. Quinn’s desire to meet with the Southern District prosecutors and 
not related to the merits of the case. 

(i) Did you tell Quinn that the equities were on his side? 

I understand that Mr. Quinn’s contemporaneous notes of that conversation indicate 
that I said something to that effect. I do not have a specific recollection of that 
conversation but, to the extent I indicated that, it would only have been related to 
Mr. Quinn’s desire to meet with the Southern District prosecutors and not related to 
the merits of the case. 

(j) Are you aware of any documents that would contradict Quinn’s version of the 
conversation? 

Na See “d” above. 

According to Quinn, November 17 and 21, 2000, you learned that Rich’s lawyers prepared a 
pardon petition, but suggested that Quinn send it “straight to the White House” and that he 
should not give you a copy.* As to Quinn’s November 1 8 email about a conversation the 
night before, you denied at the confirmation hearing that you told Quinn to go straight to the 
White House with the Rich pardon petition. However, the email also indicates that you said 
the “timing was good” and that Rich’s legal team “should get it in soon.” 

(k) Did you tell Quinn something to the effect that the timing was good? 


No. 

(m) Did you tell Quinn something to the effect that he should get the petition in soon? 


No. 


(n) Are you aware of any documents that would contradict Quinn’s version of the 
conversation? 

No. See “d” above. 

According to Quinn, on January 19, 2001 that you had “no personal problem” with the 
pardon, but that you “expected a ‘howl from SD [the Southern District. At your 
confirmation hearing, you said you did not remember making either comment but argued that 
reference to a “howl” from the prosecutors, “shows that there's an expectation -- assumption 
on my part that the people in the Southern District in fact know about this.” 

(o) Did you have any communications with prosecutors in the Southern District about the 
prospect of a Marc Rich pardon prior to its issuance? If so, please describe them all 
in detail? 


* H. Rpt. 107-454, p. 209-210, 640. 


9 H. Hrg, 107-11, p. 60-61, 85. 
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No. I assumed, mistakenly, that, as in other cases, communications below my level 
weer occurring between the involved offices and Main Justice. 

(p) In the last week of the Clinton administration, did you have any communications with 
prosecutors in the Southern District about other potential clemency matters in with 
they expressed concerns that clemency not be issued? If so, please describe them in 
detail? 

I may have had conversations with, or knew of conversations between others at 
Main Justice involving the Southern District, concerning what I think were called 
the New Market Cases. 

(q) Are you aware of any documents that would contradict Quinn’s version of the 
conversation? 

Na See “d” above. 

According to Quinn, after the pardon was granted, you told Quinn on January 22, 2001, 
about your advice to the White House on the 19“’ that you were “neutral leaning towards” the 
pardon. You also said you, “thought it was a good idea to ‘have the case out’ in the public 
and also ‘get the waiver out there.’” You also “advised Mr. Quinn about procedures to 
‘dismiss’ the indictment and to allow Mr. Rich ‘to travel.’” You also told Quinn he had 
done, “a very good job” and asked if you could “send some resumes.”’” 

(r) Did you disclose to Quiim your “neutral leaning towards” advice to the White House? 

I understand that Mr. Quinn’s contemporaneous notes of that conversation indicate 
that we discussed the statements that I made to the White House. I do not have a 
specific recollection of that conversation. 

(s) Assuming, as the evidence indicates, that you did disclose your advice to Marc Rich’s 
lawyer, please explain how doing so would not be inconsistent with your duties as an 
attorney of loyalty and confidentiality? 

1 do not have an independent recollection of telling him about that advice. 

(t) Did you say something to Quinn to the effect that it was a good idea to “have the case 
out” and “get the waiver out there?” 

No. I understand that Mr. Quinn’s contemporaneous notes of that conversation 
indicate that one of us said something about having “the case out there.” Mr. 
Quinn’s notes do not indicate that I said it was a “good idea” to do anything. 

(u) Did you advise Quinn on dismissing the Rich indictment? 

No. I understand that Mr. Quinn’s contemporaneous notes of that conversation 
indicate that dismissing the indictment was discussed. I do no have a specific 


H. Hrg, 107 - 11 , p. 6 o- 6 i, 86 - 87 . 
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recollection of that conversation but I would not have provided “advice” on how to 
do so and Mr. Quinn’s notes do not indicate that I did. 

(v) Did you discuss with Quinn procedures to allow Rich to travel? 

I understand that Mr. Quinn’s contemporaneous notes of that conversation indicate 
that travel was discussed. I do not have a specific recollection of that conversation 
but I believe that Mr. Quinn called me to ask what steps needed to be taken to 
ensure that Mr. Rich would not be detained by international law enforcement 
authorities and I responded to his inquiry, as I would for any attorney who posed 
similar questions to me. 

(w) Did you tell Quinn he had done a “very good job?” 

I understand that Mr. Quinn’s contemporaneous notes of that conversation indicate 
that doing a “good job” was mentioned. I do not have a specific recollection of that 
conversation but, to the extent that I told Mr. Quinn that he had done a good job, it 
was only an acknowledgement that he had done something that I considered to have 
been very difficult and unexpected. 

(x) Did you ask to send some resumes to Quinn? 

I understand that Mr. Quinn’s contemporaneous notes of that conversation indicate 
that resumes were discussed. I do not have a specific recoUection of that 
conversation but, at that time, I was trying to assist my staff find other employment 
and, as I did with other attorneys, I may have asked Mr. Quinn to consider the 
resumes of two people in my office. This had nothing to do with the Rich matter. 

(y) Did Quinn provide any assistance in providing jobs to the individuals whose resumes 
you referenced? If so, please explain in detail. 

1 am not aware of any assistance that Mr. Quinn provided to these individuals. The 
extent of my involvement would have been to send resumes to Mr. Quinn and 
others. 

(z) Are you aware of any documents that would contradict Quinn’s version of the 
conversation? 

No. See “d” above 

5. Did you do anything to ensure that the President heard the other side of the story on the 
Marc Rich pardon rather than simply what Jack Quinn was telling him? 

I did not do so, which was one of the mistakes I made. I never received or reviewed the 
pardon application because the application was sent directly to the White House and 
was not referred to the Justice Department. I was not sufficiently famQiar with the 
facts of the case and mistakenly assumed that communications between the White 
House and the Justice Department was occurring 

Did not Devote much Time 
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6. In your testimony at the pardon hearings, you said that you “never devoted a great deal of 
time” to the Marc Rich matter. ' ’ However, the House Committee report cited a document 
from 1996 with your name as the supervising attorney on a civil enforcement matter related 
to a scheme by Rich to hide his ownership of a company doing business with the U.S. Mint.'^ 
The case had been the subject of Congressional hearings critical of allowing a tax fugitive to 
contract with the federal government, and you were quoted in the Wall Street Journal 
commenting on the case.’^ Yet, your sworn testimony before the House said your first 
involvement with the Rich case was after Quinn was hired in 1999.''* 

(a) Why didn’t you acknowledge that you had been involved in the Rich matter as far back 
as 1996? 

I was not personally aware of the Rich matter in 1996 because it was one of 
approximately 28,000 cases processed by that office each year. 1 was not personally 
involved in the Clarendon case. I did not personally sign the settlement agreement. As 
the document notes, it was signed on my behalf by the Assistant US Attorney 
prosecuting the case, Barbara van Gelder, as was routine for cases of this nature. 

(b) Given your office’s work on the case in 1996, your public comment in the newspaper, 
your efforts to arrange a settlement meeting in 1999, your multiple contacts with Quinn 
in the months leading up to the pardon, and your contact with him after the pardon — it 
may or may not be fair to deny that you spent “a great deal of time” on the Rich case. 
However, in light of the record, do you acknowledge that your involvement was more 
than just a momentary lapse in judgment on one late night in January 2001? 

I stand by my public testimony which recounts the mistakes I believe I made with 
respect to the Rich matter. 


(c) Jack Quinn testified that White House Counsel Beth Nolan told him afterward, “if Mr. 
Holder hadn’t participated in the process ... this pardon wouldn’t have happened.”'* 
With several years of hindsight now, do you disagree with that assessment? 

I disagree with that assessment. I never recommended that the pardon be granted. My 
comments to the White House counsel were inconclusive. President Clinton has 
outlined at least seven other reasons for his decision to pardon Rich and it was the 
President, not me, who pardoned Marc Rich. 

Grand Jury Testimony 


“ H. Hrg. 107-it, p. 192. 


H. Rpt. 107-454, P. 129. fri- 183- 

« Wall Street Journal, “Clarendon Agrees to Settle Claims over U.S. Contracts” (Apr. 13, 1995). 
M H. Hrg. 107-11, p. 192-193. 

•5 H. Hrg. 107-11, p. 255. 
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7. How many times did you testify before the grand jury investigating President Clinton’s 
last-minute pardons? 

Three times. 

8. Did you testify before the grand jury about conflicts between your testimony and Jack 
Quinn’s testimony? 

I do not recall if I was asked about Mr. Quinn’s testimony. Neither do I know if there 

were conflicts between his testimony and mine. 

9. Were you ever advised that you were a target of the grand jury’s investigation? 

No. 

1 0. Have you ever seen a transcript of your grand jury testimony? If so, when and under 
what circumstances? 

I have not. 

1 1 . Has President-Elect Obama or any of his representatives has had an opportunity to review 
your grand jury testimony, as part of the vetting process or for any other reason? 


No. 

12. Given that the investigation was closed many years ago, can you provide any reason why 
this Committee should not obtain and review your testimony prior to voting on your 
confirmation? 

That is not my decision to make, but as a general matter there would be serious 
concerns about violating the secrecy of grand jury proceedings, which is a fundamental 
rule of criminal procedure. 

Holder Not Sympathetic? 

13. In response to my questioning, you claimed that you were not sympathetic to the Rich 
case: 


GRASSLEY : If the attorney for Rich had been someone that you had 
no relationship with rather than former White House Counsel Jack 
Quinn, would you have been as sympathetic to his case as you were? 

HOLDER: I wasn't sympathetic to the case. All I did with regard 
to Mr. Quinn as I've done for any number of lawyers initially was to 
try to set up a meeting that he wanted to have with the people in the 
Southern District of New York to review his case. *** 

*’•'* The lawyers in the Southern District of New York refused to do 
that and that was the end of it. I didn't pressure anybody. I didn't 
question their judgment. *’** 

♦** I didn't do anything to try to make this pardon happen. I 
certainly didn’t perform as well, I think, as I should have. And had 
I performed as well as I was capable of doing, I might have done 
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something more. I think I would have done more to try to prevent it, but I didn’t do 
anything affirmatively to try to make the pardon happen. 

However, Quinn’s notes indicate that you told him on March 25, 2000 that “we’re all 
sympathetic” in reference to a meeting about settling the case. That was shortly after you’d 
received a memo from Quinn on February 28, 2000 from Quinn arguing why the case should 
be settled. Quirm’s notes also indicate that on November 8, 1999, you indicated that you 
thought the “impasse with SDNY is ‘ridiculous.’” 

(a) How do you reconcile your testimony that you were not sympathetic with those 
comments to Jack Quiim? 

I do not have a specific recollection of that conversation but, to the extent I indicated 
that I was “sympathetic,” it would only have been to Mr. Quinn’s desire to meet with 
the Southern District prosecutors and not related to the merits of the case. 

(b) Please describe in detail any examples where you have attempted to facilitate a 
similar settlement meeting for a fugitive whose lawyer did not have a personal or 
political relationship to you similar to Quinn’s? 

None at any time, including Marc Rich. I did not have a "personal or political 
relationship” with Mr. Quinn. 

(c) How do you reconcile your claim that you “didn’t do anything to try to make this 
pardon happen” with the evidence from Jack Quinn’s testimony, contemporaneous 
notes, and emails, which appears to show a consistent pattern of coaching, 
encouragement, and assistance? 


I stand by my testimony that I did not do anything to try to make this pardon happen. 
In fact, in March 2000, Mark Rich’s defense team referred to me as “a second level 
bureaucrat who has proved to be a weak link.” 

(d) What motivation would Quinn have to consistently overstate your involvement in his 
personal notes for a period of 1 5 months? 


I cannot speak to Mr. Quinn’s motivations. I can only tell you the facts of my 
involvement in this matter. 

Victims 

14. Understandably, some victims of the FALN terrorist attacks are critical of your 
nomination. The testimony given by Joseph Conner really puts into perspective the 
impact a terrorist attack has on the loved ones of the victims. Can you please explain 
to the victims’ families of the FALN terrorist attacks why the clemencies issued to the 
FALN terrorists were “reasonable”? 

The prisoners who were offered clemency by President Clinton had already served long 
prison terms. None of them were convicted of killing or injuring anyone. Moreover, 
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the clemency offers were conditioned on each prisoner’s willingness to renounce 
violence and accept certain restrictions on his or her freedom of travel and association. 
The prisoners were released under the strict supervision of federal probation 
authorities and continue to be convicted felons with a criminal record. 

15. Could you please explain why the support of certain politicians, officials and groups 
outweighed the strong opposition of the DOJ Pardon Attorney, FBI, U.S. prosecutors 
and other DOJ employees in your decision to support the FALN clemencies? 

I took all relevant factors and views into consideration while weighing the clemency 
request. The support of groups advocating for clememcy did not “outweigh” those in 
law enforcement. I considered the nature of the crimes and the duration of the 
sentences already served. Clemency was supported by numerous religious, human 
rights, labor and Hispanic civic and community groups, as well as former President 
Carter, Archbishop Desmond Tutu, and eleven Nobel Peace Prize recipients, including 
Coretta Scott King. 

16. Could you please explain why you did not contact the families of the FALN victims 
in your decision-making process? Did you not think it was important to hear their 
views? Did you not think that their views mattered to your decision or the decision of 
the President? 

The U.S. Attorney’s Office in Chicago was asked to contact the victims. 

17. At the hearing, you justified the pardons/clemencies in the context of a pre-9/1 1 
world. Yet, as Senator Comyn indicated, other acts of terrorism, such as the 1993 
World Trade Center attacks, the 1998 embassy bombings in Kenya and Tanzania, and 
the 2000 bombing of the U.S.S. Cole had occurred. Were you not put on notice by 
those events that the terror threat was increasing and that these pardons/clemencies 
would send the wrong message? 

As 1 testified, I think the nation did not come to understand we were at war soon 
enough. That said, while I may have come to a different decision regarding the FALN 
clemency requests in the context of a post 9/11 world, the commitment of the 
Department of Justice to fighting terrorism remained strong. 


WHISTLEBLOWERS 


1 . Will you provide Congress with accurate and timely information regarding any action 
taken, administrative or criminal, against individuals who retaliate against whistleblowers? 

If confirmed, I will work with the Judiciary Committee and the independent Office of 
Special Counsel, which investigates and prosecutes violations of law, including reprisals 
against whistleblowers, to provide timely and accurate information to the Congress. 

2. I have closely monitored the treatment of whistleblowers by the FBI over the years. 

Could you please address what safeguards you will put in place to ensure that all FBI 

11 


VerDate Nov 24 2008 12:46 May 12, 2010 Jkt 056197 PO 00000 Frm 00287 Fmt6601 Sfmt 6601 S:\GPO\HEARINGS\56197.TXT SJUD1 PsN: CMORC 



276 


VerDate Nov 24 2008 


whistleblowers are not subject to retaliation, be if from the Office of Professional 
Responsibility or elsewhere within the FBI or DOJ? 

I will not tolerate unlawful retaliation against any Department of Justice employee, 
including FBI employees. If confirmed, I will work with OPR and others in the 
Department to ensure that there are adequate safeguards to ensure whistleblowers 
receive all of the protections to which they are entitled by law. 

3. What actions will you personally take to abate any fears of retaliation against individuals 
who are critical of procedures, practices or policies that do not guarantee or execute the 
primary mission and goals of both the FBI and DOJ? 

I will make clear to senior officials and managers in the Department, including the FBI, 
that unlawful retaliation against whistleblowers will not be tolerated and will be cause 
for discipline under my watch. 


DEFENDING/FOLLOWING ACTS OF CONGRESS 


Many times an Administration will not agree with a particular statute, even though the 
language and intent of Congress are crystal clear. In addition, many times an individual who 
has been appointed to enforce the laws may not personally agree with a particular statute on 
the books. Yet, as Attorney General, it will be your job to enforce and defend the laws as 
written by the legislative branch, regardless of your own personal and philosophical views. 

1. If you are confirmed, will you commit to enforce and defend the laws and the Constitution 
of the United States, regardless of your personal and philosophical views on a matter? 

Yes. 

FALSE CLAIMS ACT 

1 . If you are confirmed, will you pledge to vigorously enforce the False Claims Act 
(FCA), and devote adequate resources to investigating and prosecuting FCA cases? 

The False Claims Act serves as the Department of Justice’s primary weapon for 
fighting private sector fraud of Government funds. The Government has recovered 
over $22 billion through FCA cases since 1986 when Congress last amended the statute 
to improve its effectiveness. The “qui tarn” provisions, reinvigorated as part of the 1986 
amendments to the FCA, are a unique and essential feature of the FCA’s enforcement 
scheme. Under my leadership, the Department will vigorously enforce the False Claims 
Act, and we will devote resources to do so. However, the Department will need the help 
of Congress. The Civil Division currently does not have sufficient resources to fully 
enforce the False Claims Act, and we hope Congress will work with us to ensure that 
the Civil Division has sufficient resources to pursue, investigate, and prosecute these 
cases both in the current and next fiscal years. 
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2. Will you pledge to cooperate and support qui tarn whistleblowers that come forward with 
allegations of fraud, waste, and abuse under the FCA? 

Under my leadership, the Department will work cooperatively with qui tarn 
whistleblowers to root out fraud, waste, and abuse. 

3. Will you provide Congress with regular, timely updates on the status of FCA cases, 
including statistics as to how many are under seal and the average length of seal time? 

The Department will provide appropriate updates to Congress on the status of FCA 
cases. 

4. Will you work cooperatively with me to ensure that a bill I introduced to restore the 
original intent of the FCA is reviewed by DOJ in a timely manner and with constructive 
input? 

Yes. 


INSPECTOR GENERAL 


Oversight by Congress is important, but Congress cannot do all the oversight needed on its 
own. We need to rely on strong Inspectors General to provide another independent 
assessment on the operations within the Executive Branch. 

1. Do you agree that independence is the hallmark of an Inspector General’s integrity and 
effectiveness? 

Yes, I agree. 

2. Please explain what kind of relationship you intend to have with DOJ Inspector General 
Glenn Fine, and describe what steps you’ll take to ensure that his office will function as an 
aggressive and independent check on the Department and its components, in particular the 
FBI. 

1 expect to have a good working relationship with the Inspector General, as our goals 
for a weU-functioning Department are the same. I will make known tfarou^out the 
Department my support for the Inspector General’s Office and will insist that 
components of the Department cooperate with that office. Furthermore, if confirmed, I 
will work with the Inspector General to implement his various recommendations. 

ANTITRUST 


As you know, I have been extremely concerned about increased agribusiness concentration, 
reduced market opportunities, fewer competitors in the marketplace, and the inability of 
family farmers and producers to obtain fair prices for their products. I have also been 
concerned about the possibility of increased collusive and anti-competitive business practices 
in the agriculture sector. 
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I believe that the Justice Department’s Antitrust Division needs to dedicate more time and 
resources to agriculture competition issues. The Justice Department must play a key role in 
limiting monopsonistic and monopolistic behavior in agriculture. 

1 . I would like to get a commitment from you that the Antitrust Division, under your watch, 
will pay heightened attention to agribusiness transactions. Can you assure me that 
agriculture antitrust issues will be a priority for DOJ if you are confirmed to be U.S. Attorney 
General? 

Agriculture is a way of life for many Americans, and I recognize that very substantial 
investments are committed to the business of agriculture. Americans rely on 
agricultural products for nutrition and increasingly for purposes of generating energy. 
Some of these products are also exported. We will investigate and prosecute violations 
of the antitrust laws when the facts and law warrant, including in the area of the 
agriculture. If confirmed, I will work with the Committee and other agencies to ensure 
that we make agriculture antitrust issues a priority. 

2. I will be re-introducing a bill that I sponsored in the 1 1 0* Congress with Senator Kohl, 
the Agriculture Competition Enhancement Act. This legislation, among other things, would 
require the Justice Department to issue agriculture merger guidelines. Can I get your 
commitment that the Justice Department will work with me on this bill? As you know, I have 
been extremely concerned about increased agribusiness concentration, reduced market 
opportunities, fewer competitors in the marketplace, and the inability of family farmers and 
producers to obtain fair prices for their products. I have also been concerned about the 
possibility of increased collusive and anti-competitive business practices in the agriculture 
sector. 

The Department will review this bill and if confirmed, I commit to work with 
Congress on these issues. 

FBI AND ATF COOPERATION 


Last year, it was reported that the ATF and FBI have been involved in a jurisdictional 
squabble over domestic bombing investigations ever since ATF merged into the Justice 
Department in 2002. In 2004, then- Attorney General Ashcroft wrote a memorandum in an 
attempt to tackle the coordination of explosives investigations. Just recently, a new 
Memorandum of Understanding was drafted and signed by the Director of the FBI and the 
Acting-Director of the ATF. This document supersedes the previous agreement and is 
designed to facilitate coordination in the field. While I believe this new memorandum is a 
step in the right direction, real leadership from the Attorney General is needed to make sure 
that true coordination and cooperation is occurring between the two agencies. 

In addition, the Inspector General is reviewing the cooperation between the ATF and FBI in 
bombing investigations, and is expected to issue a report later this year. 

1 . In the period that the Inspector General is completing his report, what will be your plan of 
action to move this issue forward to achieve a workable solution for all parties? 
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If confirmed, I will work with FBI and ATF leadership to ensure that their 
Memorandum of Understanding is enforced and that measures are taken to ensure 
coordination and cooperation in the field between the two agencies. If confirmed, I look 
forward to meeting with the leadership of these law enforcement agencies and 
reviewing whether their Memorandum of Understanding covers all the concerns 
outlined in Attorney General Ashcroft’s memorandum and whether adequate internal 
safeguards exist to ensure that agents in the field adhere to the letter and the spirit of 
both memoranda. 

2. Will you work with the Inspector General to ensure that any recommendations for 
facilitating cooperation are followed and immediately implemented by both the ATF and the 
FBI? 

Yes. 

COOPERATION ON NARCOTICS INVESTIGATIONS BY DOJ AND DHS 


In April 2008, the Judiciary Committee held an oversight hearing on the Department of 
Homeland Security where Secretary Chertoff was questioned about why Immigration and 
Customs Enforcement (ICE) has chosen not to participate in DOJ’s Organized Crime Drug 
Enforcement Task Force Executive Office. That office hosts a law enforcement “Fusion 
Center” where various law enforcement agencies share information and intelligence. It is my 
imderstanding that ICE has attempted to discuss participation in the Fusion Center and sent a 
letter dated May 15, 2007, to then-Deputy Attorney General McNulty, which was never 
formally responded to. I am also aware that a subsequent letter forwarding this 
communication was sent on April 28, 2008, to the Acting Administrator of the Drug 
Enforcement Administration (DEA). I am concerned that this back and forth exchange 
demonstrates signs of a strained relationship between agencies that are on the firont line in 
preventing narcotics from coming into our country. 

I am conveying this same message to ICE and am strongly encouraging them to cooperate in 
good faith with DOJ to begin participating in the Fusion Center. In the post 9/1 1 world, we 
cannot have gaps in our intelligence sharing. In my capacity as the Co-chairman of the 
Caucus on International Narcotics Control, I have asked the Government Accountability 
Office to review the post-9/ 1 1 operations of the DEA and 1 understand the final report is 
forthcoming. 

1 . If you are confirmed, will you immediately implement any recommendations that are 
offered by the Government Accountability Office that require the DEA or DOJ to 
make changes to facilitate better cooperation with ICE? 

Inter-agency cooperation is essential to our national security mission, as well as 
traditional law enforcement goals. If confirmed as Attorney General, I pledge to work 
with the Secretary of the Department of Homeland Security to ensure cooperation 
between the DOJ agencies and those of DHS, including ICE. To this end, I look 
forward to reviewing the recommendations of the Government Accountability Office 
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and to working with the agency heads to implement measures designed to increase 
collaboration and cooperation if I am confirmed. 


2. It is my understanding that House members are considering introducing legislation 
that would allow ICE to investigate violations of the Controlled Substances Act 
(known as Title 21 of the US Code). Currently, only the DEA and the FBI have the 
legislative authority to investigate such matters, despite the fact that ICE often 
uncovers evidence of Title 21 violations during its investigations into smuggling at 
the U.S. border and other ports of entry. 

3. Do you believe that ICE should be given concurrent authority with DEA and FBI to 
investigate violations of Title 21? Why or why not? 


(2 and 3) There has been considerable restructuring of the various law enforcement 
agencies since I served as Deputy Attorney Generai. ATF is now part of DOJ, ICE and 
Secret Service are now part of DHS, and the FBI has reallocated a considerable 
percentage of its resources from its traditional law enforcement work to our critical 
national security mission. If confirmed, I wili review the current structure of these 
agencies before recommending whether ICE should be given authority to enforce Title 
21. If confirmed, I will work to ensure a strong working relationship between DOJ and 
DHS on these matters. 


MONEY LAUNDERING 


I have fought to enact tough legislation that cuts the financing of criminal and terrorist 
organizations by reforming our Nation’s anti-money laundering laws. We need wide ranging 
reforms to curb abuses of our financial system that hide and transfer money from ill gotten 
gains. While we have made great strides since 9/1 1, these unscrupulous networks of 
terrorists and criminals still seek to move money through an ever changing and evolving 
network of transactions. I believe more can and should be done immediately to meet these 
evolving threats. 

To this end, I introduced the Combating Money Laundering and Terrorist Financing Act in 
the 1 10* Congress, and I plan to reintroduce it again this year. This legislation will 
restructure our anti-money laundering laws to stop new trends such as bulk cash smuggling 
and use of monetary instruments in blank or bearer form. It also prohibits unlicensed money 
transmitting businesses, and brings stored value instruments within the money laundering 
statutes. These are critical changes needed to protect us from terrorists and to stop criminals 
from gamering ill gotten gains. 

1 . If you are confirmed, will you work with me to help strengthen our money laundering 
laws to prevent terrorists, criminals and drug traffickers from possessing illegal proceeds? 

If confirmed, I pledge my full cooperation in the efforts to strengthen money laundering 
laws and other tools designed to reduce the access of terrorists and other criminals to 
their illegal proceeds. 
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2. The current Memorandum of Understanding (MOU) between law enforcement agencies 
investigating money laundering is almost 20 years old and does not include the Department 
of Homeland Security which houses the Secret Service and ICE — two agencies integral to 
money laundering investigations. Will you pledge to update this MOU so that our Nation’s 
law enforcement agencies are actively working together? 

We need a full arsenal to achieve this critical objective, especially as terrorist groups 
and international criminal organizations become more sophisticated in using 
established banking systems. To this end, if I am confirmed, I will review relevant 
memoranda of understanding and work to ensure that all appropriate parties are fully 
represented and engaged. 

3. What steps will you take to more aggressively investigate alternative financing methods 
that terrorists and money launderers use to earn, move and store assets? 

If confirmed, I intend to meet with the experienced prosecutors in the Asset Forfeiture 
and Money Laundering Section to better understand what mechanisms are currently 
deployed, which ones are not, and what steps we should undertake to maximize such 
efforts. Asset forfeiture can be a crippling blow to terrorist and criminal organizations. 

4. Do you pledge to coordinate the Department’s criminal enforcement efforts with the 
Department of the Treasury’s separate regulatory mission to fill in some of the current gaps 
in our financial system that allow money launderers to go undetected? If so, what would be 
your first step to accomplish this task? 

Asset forfeiture laws must be vigorously and creatively enforced, and we must work 
with our counterparts in the Treasury Department and other organizations to ensure 
that financial institutions are doing all that they can to detect and report suspicious 
activity, that illegal proceeds are frozen and seized, that sanctions are imposed when 
appropriate, and that the criminal and civil laws are utilized to their fullest extent. If 
confirmed, I intend to meet with the experienced prosecutors in the Asset Forfeiture 
and Money Laundering Section to better understand what mechanisms are currently 
deployed, which ones are not, and what steps we should undertake to maximize such 
efforts. 


METHAMPHETAMINE ENFORCEMENT AND PROSECUTION 


Methamphetamine continues to plague states across the country, particularly in rural areas in 
the Midwest that were hit hard by the spike in meth labs in the 1990’s. However, because 
tough laws such as the Combat Meth Enforcement Act were enacted at both the state and 
federal level, there has been a dramatic decrease in the amount of domestically produced 
methamphetamine. This drop in production is largely attributed to the reduction in available 
preciffsor chemicals such as Pseudoephedrine or PSE. While this reduction in domestic labs 
has helped clear our communities of meth and these dangerous labs, more work remains. 
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Unfortunately, cartels outside the country have filled the void for domestic meth, and now a 
significant amount of this drug is imported from outside the U.S. Further, the National Drug 
Intelligence Center has stated in the 2009 Drug Threat Assessment that recent actions in 
Mexico to reduce meth precursor chemicals will cause domestic meth production to surpass 
2007 levels. This is a concerning turn of events given domestic production decreased from 
2003-2007. Senator Durbin and 1 worked to pass the Methamphetamine Production 
Prevention Act last year to cut down on “smurfing” — where meth cooks go store to store to 
buy legal amounts of precursors until they obtain a large enough quantity to make meth. We 
believe this law will give DOJ prosecutors the tools to convict domestic meth cooks who 
“smurf”. 

1 . Given that the 2009 Threat Assessment envisions an increase in domestic meth 
production, how would you have DOJ help stop meth production and put meth manufacturers 
out of business? 

From my prior service in law enforcement, I am well aware of the plague of 
methamphetamine, and the dramatic dangers its abuse and manufacture pose. 1 
applaud congressional effort to limit the distribution of the critical precursor chemical, 
pseudoephedrine. Under my leadership, the DEA will work aggressively to address the 
production of methamphetamine in the United States and in the international arena. If 
confirmed, 1 intend to review the allocation of resources to determine how to 
reinvigorate the DEA’s collaborative programs with local law enforcement; through 
these programs the DEA worked effectively with local law enforcement to identify and 
target methamphetamine laboratories and dealers in particular jurisdictions. I also 
intend to review the allocation of grant funds to local law enforcement to help combat 
this serious problem. 

2. Would you reallocate any DOJ resources for drug prosecutions and enforcement given the 
potential for more domestic production?Do you think that electronic, interoperable log book 
systems are necessary to help crack down on meth cooks that “smurf’ between stores to buy 
meth precursors? 

If confirmed, I pledge to review this system and other efforts underway to fight the 
methamphetamine problem, to help ensure that the Department is doing everything it 
can with its available resources. 

3. If you are confirmed as Attorney General, how will you prioritize efforts to combat the 
manufacture, distribution and importation/smuggling of illegal drugs? 

I am committed to our ongoing efforts to fight the manufacture, distribution, and 
importation of illegal drugs. This is increasingly a fight that impacts our national 
security as well as the safety of communities on a daily basis. The DEA has uncovered 
links between international narcotics trafficking organizations and the funding of 
terrorist groups. These links add a new dimension to our fight against drug trafficking. 


PRESCRIPTION DRUG AND OVER THE COUNTER DRUG ABUSE 
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Another dangerous trend in drug abuse is the use of prescription drugs and over the counter 
(OTC) medicines for recreational purposes. The 2009 Threat Assessment states that 
prescription drug abuse is very high. Given that prescription drugs and OTC medications are 
easy to obtain from virtually any home medicine cabinet or convenience store, this trend 
threatens to create an explosion of new drug users. Moreover, many users of these kinds of 
drugs think that they are safe because they are prescribed by doctors or are readily available 
over the counter. 

The DEA Office of Diversion Control is responsible for overseeing the wholesale and retail 
diversion of prescription drugs, but cannot generally enforce the laws against those who 
abuse these types of drugs taken from someone with a lawful prescription. This is a tricky 
situation that requires a multi-faceted approach. 

1. Given the increase in abuse of prescription drugs and OTC medications, do you believe 
DOJ should devote additional resources to combat this trend, either via law enforcement or 
prosecution? Why or why not? 

The DEA considers prescription drug abuse to be a grave and rapidly-growing problem 
for both children and adults. The widespread use of the internet to sell prescription 
drugs outside the bounds of proper medical use make it a more difficult problem to 
combat. The DEA estimates that one in five teens abuses prescription medication, and 
that the non-medical use of prescription drugs is becoming the most frequent initiation 
into illegal drug use. The DEA also estimates that nearly seven million people in this 
country engage in the non-medical use of prescription drugs. If confirmed, I intend to 
work closely with the DEA to review its diversion control funding streams, the systems 
currently in place that require pharmaceutical distributors to flie reports that law 
enforcement can track, and efforts to regulate how doctors and pharmacies interact via 
the internet. Based on this review, we can assess whether additional regulatory tools 
and resources are needed to help combat this growing problem. 


2. What other options are available for DOJ and its subordinate agencies to help stop this 
abuse from continuing to increase every year? 

If confirmed, I intend to work closely with the DEA to review its diversion control 
funding streams, the systems currently in place that require pharmaceutical 
distributors to file reports that law enforcement can track, and efforts to regulate how 
doctors and pharmacies interact via the internet. Based on this review, we can assess 
whether additional regulatory tools and resources are needed to help combat this 
growing problem. 


FUGITIVE WARRANTS AND NCIC 


The St. Louis Post-Dispatch published a series of articles last year regarding the serious 
shortcomings of the National Criminal Information Center (NCIC) managed by the FBI. The 
NCIC is an FBI administered database that is supposed to be a clearinghouse for all tugitive 
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information input by federal, state and local law enforcement. The articles reported that 
dangerous fugitives continue to roam freely in our country committing more crimes or 
evading law enforcement because some state and local law enforcement agencies do not 
enter these warrants into NCIC and/or refuse to pay for extraditing criminals back to their 
jurisdictions. 

NCIC is a crucial tool for both police officers and for public safety. Law enforcement 
agencies that receive federal funding are supposed to input the necessary fugitive information 
into the system. However, many of these agencies simply aren’t doing it and the information 
in the system is not up to date. 

1 . A couple of different legislative proposals have been discussed in this Committee which 
would create new grant programs that provide additional money to states to do the job they 
are already supposed to do. Why should DOJ provide more funding, particularly when law 
enforcement agencies do not comply with the current requirements to enter fugitive warrants 
into the system? 

The National Criminal Information Center (NCIC) is an important tool for law 
enforcement but its shortcomings represent a public safety risk. The failure to address 
these shortcomings and lack of support from federal, state, and local law enforcement 
may result in greater danger as fugitives evade capture more successfuUy and commit 
more crimes. To the extent that law enforcement does not comply with current 
requirements, if confirmed 1 look forward to working with Congress to correct 
shortcomings with NCIC and create an adequate incentive approach to any new grant 
program. 

2. If new spending were authorized by Congress, what oversight mechanisms would you put 
in place to ensure that these funds are not wasted, law enforcement agencies comply with the 
law, and the NCIC system is up to date and accurate? 

If confirmed, I would work to ensure a robust compliance office for any authorized 
spending in this area. I would also seek the advice of the Office of Inspector General, 
which has developed some expertise in the oversight of grant management programs. I 
would work to ensure that grants are awarded through an open and fair competitive 
process, that any non-competitive grants are properly justified, that funds are used as 
intended, and that all grant making procedures are appropriate. 


BLAGOJEVICH 


1 . Can you please give us some detail on the work you did for Governor Blagojevich on the 
Rosemont Casino issue? What were the terms of your contract? How did you identify this 
work in your law firm time sheets? 

My law firm and the State of Illinois were unable to come to agreement on terms of a 
contract. Time spent on preliminary, preparatory work for the Illinois Gaming 
Commission matter was recorded as potentially billable work, but ultimately written off 
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because, as I testified during my bearing, no invoice was ever sent to the Illinois 
Gaming Commission, and my law firm received no fees from the matter. 

2. You may have read press accounts about concerns expressed regarding your ability to 
conduct the investigation into the activities of the Rosemont Casino. According to one press 
report, the Gaming Board’s chief investigator in 2004 said that the timing of Governor 
Blagojevich’s appointment of you to be the Illinois Gaming Board’s Special Investigator 
raised the staffs suspicions, and that “the concern was Holder had a bias to do whatever 
Blagojevich wanted, which was to give the casino to Rosemont. We all believed the only 
reason Holder was coming in was to fashion an investigation that would manipulate the 
casino into Rosemont.” How do you respond to this allegation? Do you agree with that 
assessment? Why do you think that people had these kinds of concerns? 

I had no bias whatsoever related to the proposed investigation. I cannot comment on 
why anyone would have mistakenly thought otherwise. 

3. Can you tell me how you came about to be picked by Governor Blagojevich to work on 
the Rosemont Casino matter? How did he approach you for the position? Did you have to 
go through an open bidding process with the state of Illinois for this job? 

I do not now know or recall having known how my name came to the attention of the 
Gaming Board, nor do I recall who contacted us about representation. There was not 
an open bidding process, and as I testified during my hearing, no invoice was ever sent 
to the Illinois Gaming Commission and Covington received no fees from the matter. 

4. If you are confirmed to be the next Attorney General of the United States, do you commit 
to recuse yourself from any DOJ matter involving the Illinois Governor? Do you see you 
having any possible conflict of interest with DOJ matters concerning Governor Blagojevich? 
If you do, why didn’t you identify this as a possible conflict of interest in your Judiciary 
Committee questioimaire? 

If confirmed as Attorney General I will consult with ethics experts at the Department of 
Justice to determine whether 1 should recuse myself from matters, including matters 
involving Governor Blagojevich. I did not identify this as a possible conflict of interest 
because my law firm’s engagement by the state of Illinois never materialized and I was 
never paid to perform legal work for the state or the Governor. 

DOJ GRANTS MANAGEMENT 


For the past 8 years, DOJ’s Inspector General has identified the grant award process and 
oversight of grant funding as major challenges to preventing fraud, waste, and abuse. It 
seems that year after year, the Inspector General’s audits of grantees point to unallowable 
and unsupported costs, awards to grantees and subgrantees based upon connections and not 
merit, failure of grantees to comply with grant requirements, and little or no oversight by the 
Office of Justice Pro^mns (OJP) — the entity overseeing grants. With DOJ awarding 
billions of dollars a year in grants, any failure in adequately managing and monitoring grants 
could lead to millions of taxpayer dollars lost to fraud, waste, or abuse. 
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1 . What is your plan for revamping grant management at DOJ? 

Overseeing thousands of grants - and doing it well - requires ongoing vigilance and a 
strong management team that insists on accountability and a system of internal 
controls. If confirmed, I intend to implement four measures: First, I will ensure that a 
strong team of leaders is appointed for OJP and COPS. These individuals must be 
ready to work in tandem with the career team at the Department. Second, I will 
institute ongoing oversight from the Department’s leadership offices. Third, as part of 
that oversight, I will ask the Associate Attorney General, who oversees COPS and OJP, 
to provide me with regular tracking reports so we can be ahead of problems - not 
behind the curve. Fourth, we will work in collaboration with the Inspector General - 
and insist that OJP and COPS do the same. 

2. How do you plan to ensure accountability and transparency in the grant making process? 

Fairness in the grant making process is critical, and that can only be judged if the 
process is transparent and accountable. If confirmed, I intend to take steps to ensure 
that the Department’s grant making process adheres to such standards. Specifically, I 
would do the following: First, ensure that grant solicitations are issued in a timely 
fashion so that potential grantees receive sufficient notice to prepare proposals. The 
solicitations should spell out the ground rules - how wiU decisions be reached? Who 
will be making the decisions? When will those decisions be made? Second, peer review 
panels should be used wherever possible to help in the review process. Third, decisions 
should be made and announced in a timely fashion. The rationale for those decisions 
should be announced to the extent possible. 

3. Do you have any specific recommendations for reforms? 

Yes. During the transition, we heard suggestions from state and local grantees for 
streamlining the grant application award and management process that many find 
frustrating. These recommendations involve, for example, making the federal 
government’s Grants.gov application portal a more effective “one stop shop” for 
federal grant support. If implemented, such changes could both improve grant 
management and enhance communication with applicants - making the process more 
transparent and easier to navigate. 

4. If you are confirmed, will you examine the grant management structure at OJP and look 
for cost savings by eliminating potentially duplicative programs? 

Yes. I believe there are redundant programs at OJP arising from the overlap and 
duplication in the underlying statutes that created OJP’s bureaus. In 1999, when I was 
Deputy Attorney General, the Justice Department recommended a proposed OJP 
reorganization to Congress. While that proposal was not enacted, 1 support revisiting 
the need for reorganization. 

BYRNE/JAG GRANTS 
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The Byme/JAG program has been successful because it provides vital resources of both 
equipment and staff to state and local law enforcement when they assist in the prosecution of 
federal crimes, such as drug crimes. In my home state of Iowa, the Byme/JAG funding is 
used to form multi-jurisdiction drug task forces. In Border States, Byme/JAG funding is 
used to help shore up border security. It is this use of funds for truly federal purposes that 
makes the Byme/JAG grants a worthwhile endeavor. 

However, while the Byme/JAG program has tmly helped state and local law enforcement 
fight violent crimes that have a federal nexus, there are a number of other grant programs at 
DOJ that lack a similar corresponding federal nexus. 1 am concerned that as budgets tighten 
and deficit spending increases, funding must be given to programs that are tmly federal in 
character and are not just spending money on purely state matters. 

1. Will you ensure that the Byme/JAG program remains the cornerstone of federal financial 
assistance to state and local law enforcement agencies? 

Yes, I will. Byme/JAG is, as you say, the central federal criminal justice assistance 
program to the states. It is what allows states to innovate in the kind of critical areas 
that you cite. It will be a priority of mine to reinvigorate this program. 

2. Will you review the various grant programs at DOJ to ensure federal dollars are spent on 
matters that are tmly federal in nature and not merely slush funds for state expenditures? 

Yes. The federal government has a strong interest in expenditures being used for their 
intended purpose, such as preventing crime, but has no interest in funds being misused 
for state expenditures unconnected to the purpose of the grants. 


SEX TRAFFICKING PASSPORT REVOCATION NOTIFICATION 


I have concerns about our efforts to curb sex trafficking and sex tourism. The Victims of 
Trafficking and Violence Protection Act of 2000 required the Secretary of State to report to 
Congress about trafficking in persons and sexual exploitation around the world. The 2007 
Trafficking in Persons Report recognized this problem noting that each year more than one 
million children are exploited in the global commercial sex trade. I find this number 
staggering and worry that as a byproduct of our efforts domestically, we may be driving the 
problem outside our country. I believe we have an obligation to ensure that we protect 
children at home and abroad. 

To that end, I authored an amendment in the recently enacted William Wilberforce 
Trafficking Victims Protection Act of 2008 that requires the Attorney General to notify the 
Secretary of State of any convictions under 18 U.S.C. § 2423 (Transportation of Minors) in 
order for the Secretary of State to revoke or suspend passports issued to known, convicted 
sex traffickers. 

1. If you are confirmed, will you ensure that DOJ provides timely notice of conviction of 
any individual under 1 8 U.S.C. § 2423 to the Secretary of State? 
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If confirmed, I will work to ensure timely notice of such convictions to the Secretaries of 
State and Homeland Security. We should ensure that our domestic efforts do not 
simply drive the problem to other countries. 

2. Will you actively support efforts to prevent known sex offenders and sex traffickers from 
traveling abroad to abuse children in foreign countries? 

Yes, I will actively support such efforts. 

3. Do you support raising minimum mandatory federal prison sentences for child predators 
who are convicted of the most heinous sex and violent crimes against children? 

I support using every tool made available by Congress to prosecute these offenders. 


OVERSIGHT 


Often times. Congress will ask the Government Accountability Office (GAO) to evaluate the 
Justice Department, subordinate agencies, as well as programs and activities. These 
evaluations require the cooperation of the Department in providing documents for review and 
access to witnesses for interviews. The cooperation of the Department is critical in allowing 
the GAO to fulfill the requests Congress makes. 

1 . Will you commit to ensuring that GAO requests for access to documents and witnesses 
are agreed to in a timely manner? 

Yes, I will ensure that reasonable and lawful requests from GAO are agreed to in a 
timely manner. 

2. Will you commit to working with the GAO in a constructive manner to address the 
oversight and other needs of Congress? 

Yes, I am committed to working with GAO in a constructive manner to address the 
oversight and other needs of Congress. 

3. Will you encourage subordinate agencies of the Justice Department to also cooperate with 
GAO in a similar fashion? 

Yes, if confirmed I will encourage subordinate agencies within the Justice Department 
to cooperate with GAO. 

4. What specific steps will you take to ensure that GAO receives timely access to the 
information and agency officials it needs to carry out reviews of DOJ and its programs? 

One of the problems I have encountered relative to receiving documents from DOJ is the 
claim that there is a policy of not releasing Office of Professional Responsibility (OPR) 
documents. However, OPR documents are routinely provided in civil litigation, and have 
been provided to Congress in the past. 1 am aware of no legal support for a general policy of 
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withholding all OPR documents from Congress, and this policy hinders our ability to 
examine OPR decisions for potential retaliation. 

I will make it directly and explicitly clear to leadership within the agency that they are 
to work with GAO in a timely and constructive manner. 

5. If you are confirmed, will you continue this policy of withholding OPR documents from 
Congress? If so, what is the legal basis for withholding OPR documents from Congress? 

It is my understanding that the longstanding policy of the Department is that disclosure 
of certain documents cannot occur until all administrative reviews have been completed 
and the Office of Privacy and Civil Liberties makes a review of the information to be 
disclosed. This review is conducted with sufficient consultation to protect the privacy of 
government employees and law enforcement concerns. If confirmed I will work with 
Congress to ensure that body has access to the greatest information possible without 
offending legitimate privacy or law enforcement concerns. 


OLC OPINION ON RANKING MEMBER ACCESS TO DOCUMENTS AND 
INFORMATION 


On December 5, 2001 , the Office of Legal Counsel (OLC) issued a Letter Opinion to the 
General Counsel at the Department of the Treasury. The Letter Opinion was titled 
“Application of Privacy Act Congressional-Disclosure Exception to Disclosures to Ranking 
Minority Members.” The Opinion concludes that the Privacy Act “prohibits the disclosure of 
Privacy Act-protected information to the ranking minority member” of a congressional 
committee of jurisdiction that requests information from a Federal agency. The Opinion 
reached this conclusion despite the fact that the Privacy Act allows disclosures, “to either 
House of Congress, or, to the extent of matter within its jurisdiction, any committee or 
subcommittee thereof, any joint committee of Congress or subcommittee of any such joint 
committee.” Nowhere in the statute does it define “committee” to mean only the Chairman 
and not the Ranking Member. 

Courts have also held views contrary to that of the Opinion. For instance, the D.C. Circuit 
Courts of Appeal held that members of Congress have “constitutionally recognized status 
entitling them to share in general congressional powers and responsibilities, many of them 
requiring aecess to executive information.” Murphy v. Dep't of the Army, 613 F.2d 1151, 

1 1 57 (D.C. Cir. 1 979). Further, the 2nd Circuit held that information sent to a congressman 
in his official capacity as a member of a subcommittee fell “squarely within the ambit of § 
552a(b)(9)”. See Devine v. United States, 202 F.3d 547, 551 (2""* Cir. 2000). 

Despite the plain language and the court interpretations, this opinion is used as a shield to 
prevent disclosure of information to Ranking Members. It erroneously relies upon the 
“longstanding executive branch practice on this question,” and, perhaps more surprisingly, 
the dicta from Congressional Research Service memorandum, to reach this conclusion. I 
believe this opinion is a detriment to the American people who have a right to know what 
goes on in the Government. 
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1 . Do you support the position taken by DOJ in this OLC Letter Opinion? 

1 fully respect the important role of Congress under the Constitution, and if confirmed I 
will work to ensure that the Department operates in a manner consistent with the 
legislative branch's legitimate oversight functions. 

2. Do you believe that, as a general matter. Ranking Minority members of a Committee 
should be prohibited from obtaining information from an agency absent the approval of the 
Chairman? If so, why? 

I strongly believe in transparency and that the Department should, to the extent 
possible, cooperate with Congress and its members in the exercise of legislative 
oversight. That said, there may be occasions on which the executive branch must keep 
information confidential, as the courts have recognized. 

3. In your opinion, couldn’t the wording of the Privacy Act that allows disclosure “to either 
House of Congress, or, to the extent of matter within its jurisdiction, any committee or 
subcommittee thereof’ be construed to allow disclosure to Ranking Members if the 
Administration was willing to do so? Please explain why or why not. 

I have not had the opportunity to study this issue of interpretation with the care that it 
warrants. I do believe that, where possible, the executive branch should work with 
Congress and its members to ensure that the legislative branch may exercise its 
legitimate oversight functions. 

4. Will you pledge to work with Ranking Minority Members of Committees on any oversight 
request, regardless of the OLC Letter Opinion? 


Yes. 


OBSCENITY PROSECUTIONS 


In 2005, DOJ created the Obscenity Prosecution Task Force to “exclusively protect 
America’s children and families through the enforcement of our Nation’s obscenity laws.” 
This task force was designed to coordinate prosecutions of obscenity related crimes among 
the 93 United States Attorney’s offices and DOJ. The FBI also created an obscenity task 
force following the confirmation of then Attorney General Ashcroft in 2001 . These task 
forces were designed to bring step up prosecutions for those who violated Federal obscenity 
laws. 

1 . Do you plan to continue the Obscenity Prosecution Task Force as Attorney General? If 
not, why not? 

I agree that protecting children and their families from obscenity is an important 
objective. If confirmed as Attorney General, I will review the work of the Task Force 
and consult with Department officials about the best means going forward to protect 
children and their families. 
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2. Will obscenity prosecutions remain a top priority at DOJ, should you be confirmed as 
Attorney General? 

I will make protecting children and their famlb'es a high priority. 

3. Some have raised concerns that in practice, the Obscenity Prosecution Task Force limited 
the ability of U.S. Attorney’s to prosecute obscenity cases outside of Washington D.C. Do 
you believe that the Task Force will hinder the ability to prosecute obscenity cases by U.S. 
Attorneys? 

I am unaware of this concern and will investigate the impact that the Task Force has on 
the ability of U.S. Attorneys to prosecute appropriate cases. 

4. I understand that during the Reagan and Bush 41 Administrations, federal agents were 
allowed to fully participate and lead obscenity investigations, and local police officers and 
sheriffs’ deputies were often times deputized as deputy U.S. Marshalls to assist in the federal 
prosecution of obscenity cases. As Attorney General would you advocate the use of 
deputized local law enforcement agents to pursue obscenity cases? 

Whether deputized as federal officials or as partners in critical law enforcement efforts, 
I strongly support partnerships with state and local law enforcement and wiU work to 
foster such cooperation. 

CRIMINAL PROSECUTIONS FOR COUNTERFEITING AND THE SENTENCING 
COMMISSION 


Last year I was joined by Senators Specter, Hatch, and Vitter in writing a letter to the U.S. 
Sentencing Commission regarding the U.S. Sentencing Guidelines and the application of the 
current guidelines to individuals who have been convicted of a counterfeiting scheme that 
involved the process of “bleaching” Federal Reserve notes. A bleached note occurs when an 
individual uses chemicals to remove the ink fiwm a real Federal Reserve note and then uses a 
printer to print a new image on the bleached paper. As a result, a number of safety features 
present on the bleach note remain, with a new image superimposed on top. By bleaching the 
original note, these criminals are able to produce counterfeit note on real currency paper that 
could very easily be mistaken as real currency. 

Currently, the Sentencing Guidelines instruct the courts to use §2B1,1 (Theft Property 
Destruction and Fraud) and § 2B5.1 (Counterfeit Bearer Obligations of the United States) 
when sentencing persons convicted of counterfeiting. The problem with the use of these two 
different guidelines is that individuals who use the more sophisticated method of 
counterfeiting by bleaching notes — as opposed to just photocopying currency — are given a 
sentence under §2B1 . 1 which has a lower base offense level than that of §2B5.1 . This 
difference results in a more sophisticated criminal getting a lower sentence than the less 
sophisticated criminal, despite the exact same intent — and arguably a higher quality 
counterfeit note. 

Courts across the country have struggled with this application of the Sentencing Guidelines 
and we’ve asked the Sentencing Commission to address this. The Sentencing Commission 
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has added this issue to its Notice of Final Priorities for the amendment cycle ending in May 
2009. I fear that instead of a straightforward fix that puts all counterfeiting under the same 
guideline, we may get a new set of guidelines that try to create different sentences for 
criminals who seek to do the same thing — ^harm the integrity of the U.S. Federal Reserve by 
creating counterfeit Federal Reserve Notes. 

1 . Do you believe that the Sentencing Guidelines should include one straightforward 
Guideline for the sentencing of individuals convicted of counterfeiting? Why or why not? 

A sentencing regime that treats sophisticated criminal activity more leniently than 
similar but simpler crimes is at odds with law enforcement objectives and the goals of 
the Sentencing Guidelines themselves. The Sentencing Guidelines expressly consider as 
aggravating factors the amount of planning that criminal activity involved and the level 
of sophistication it entailed. I am not aware of any reason why the crime of 
counterfeiting should be an anomaly. 1 will need to study the Sentencing Guidelines as 
they pertain to counterfeiting crimes, consult with the Sentencing Commission and 
learn more about the crimes of counterfeiting to assess the reforms that are needed in 
the sentencing laws that pertain to this illegal activity. 

2. Will you pledge to work with me to ensure that we bring some sanity to the Sentencing 
Guidelines for counterfeiting crimes to ensure that more sophisticated criminals are not 
rewarded with a lower sentence for their crimes? 

If I am confirmed, I pledge to work with the Commission and Congress to ensure that 
one of the objectives of the Sentencing Guidelines — to punish more sophisticated 
criminal activity more forcefully — is realized in this law enforcement area. 

MSPOUl TAM 

In the 1980’s, Congress enacted the Medicare Secondary Payer (MSP) statute that was 
designed to protect Medicare expenditures from waste and abuse when Medicare footed the 
bill for services, but another insurer was supposed to pay. The MSP statute provided a right 
of action to either the Department of Justice or to private litigants to file suit on behalf of 
Medicare. This law was based largely upon the successes of other qui tarn statutes — such as 
the False Claims Act — and was designed to recover monies that Medicare wrongfully paid 
out. However, recent court decisions have held that the MSP statute is not a qui tarn statute 
for the purposes of recoveries. As a result, any monies recovered by a plaintiff are theirs to 
keep and they are not required to pay back any share to the U.S. Treasury. This is an 
inaccurate reading of the statute and creates a result contrary to the purpose of the statute. 

Recently, DOJ filed a brief in the Federal District Court for the Western District of North 
Carolina as an Intervener defending the constitutionality of a qui tarn provision that allows 
relators to file suit on behalf of the Government for misuse of patent markings (35 U.S.C § 
292). 

In that brief, DOJ stated that Congress has enacted several qui tarn provisions and expressly 
noted that the MSP statute (42 U.S.C. § 1395y) provided a qui tarn cause of action for 
“failure to pay primary health insurance claims where Medicare is the secondary payer.” 
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Based upon this statement, DOJ seems to agree that the MSP statute is a qui tarn statute 
similar to those such as the False Claims Act. 

1. Do you believe that the MSP statute is a qui tarn statute? 

The MSP statute is a complex one and the issue of whether Congress provided qui tarn 
authority in the MSP is a relatively new issue. If confirmed I will work with the career 
professionals at the Department of Justice to provide the Committee with the 
Department’s view. 

2. Will you continue to support the use of the MSP statute and the qui tarn mechanism in the 
statute to help Medicare recover monies expended when Medicare should have been the 
secondary payer? 

The MSP statute is a complex one and the issue of whether Congress provided qui tarn 
authority in the MSP is a relatively new issue. If confirmed I will work with the career 
professionals at the Department to address this issue. 

ATF NIBIN 


The ATF operates the National Ballistic Information Network (NIBIN) Program which 
permits federal, state, and local law enforcement agencies to image and compare gun 
evidence obtained ftom crime scenes. On the NIBIN website, the success of the system is 
touted by examples of cases solved or arrests made as a result of NIBIN use. These 
examples are listed under “Hits of the Week.” A review of these “hits” going back to 2004 
shows that a nearly all of the law enforcement successes listed are cases from local police 
departments. This lack of data from federal agencies is surprising given that on January 19, 
2001, then-Attomey General Reno and Treasury Secretary Summers issued a memorandum 
directing all Justice and Treasury law enforcement agencies to trace all weapons and enter 
every shell casing or bullet obtained from a crime scene into NIBIN. . Despite this directive, 
it appears that federal data is lacking in NIBIN. Further, in 2005, the DOJ Inspector General 
found that the NIBIN system was not being properly used and made twelve 
recommendations to ATF improve it. 

1. Given that federal law enforcement agencies are mandated to use the system, will you 
inquire with the ATF at to why as a whole federal law enforcement agencies are 
conspicuously absent for these “hits of the week”? 


Yes. 


2. Will you look at internal DOJ policies mandating component agencies to use NIBIN and 
confirm compliance? Will you inquire with other federal law enforcement agencies to 
determine if they are participating in NIBIN? 

Yes. 

GUN VIOLENCE VERSUS ILLEGAL GUN PROSECUTIONS 
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In the late 1990s, federal prosecutors in Richmond, Virginia implemented Project Exile, a 
program where federal prosecutors targeted felons in possession of firearms or people using 
guns in the course of drug trafficking. Many Senators wanted to expand the program 
nationally, but the Clinton Justice Department resisted. Despite the fact that Project Exile 
was a clear success in Richmond, VA, Philadelphia, PA, Rochester, NY, and everywhere else 
it was implemented, you called this “a cookie-cutter approach to reducing gun violence.” 

1. Do you still believe a national Project Exile would be a mistake? 

1. along with James Comey, started and supported Project Exile in Richmond. Law 
enforcement tactics must adjust to the factual circumstances that they face; the 
strategies that worked in the 1990s may not be the right ones today. If confirmed, I will 
work with prosecutors and law enforcement officials at the local, state, and federal level 
to determine what program will most effectively address the violence we face today. 

2. Why did you believe that expanding a successful federal program like Project Exile 
nationwide would not help target gun violence? 

I strongly believe that addressing gun violence is a critical law enforcement priority, but 
efforts to reduce such violence will be most effective when local, state, and federal 
authorities work together to address the particular problems of each community. 
Project ExUe worked well in the 1990s in some cities, but may not be the best solution in 
a different place at a different time. 

3. Do you believe that enforcing gun laws already on the books is insufficient to combat gun 
violence? 

If confirmed, I will work to strongly enforce the laws currently on the books and will 
consult with prosecutors and law enforcement officials and Congress about whether 
additional legal authorities are needed. 


ALUSON ENGINE FALSE CLAIMS ACT 


Last year, the Supreme Court issued a decision interpreting portions of the False Claims Act 
in Allison Engine Co. v. United States ex rel. Sanders. This opinion created a new intent 
requirement for the Government and qui tarn relators to prove before liability can attach to 
certain false claims. Unfortunately, this new requirement has hindered the ability of the 
Government to recover Government money lost to fraud. My concerns were heightened 
when a judge in ray home state of Iowa dismissed a False Claims Act case on his own 
motion, despite objections fi'om the Justice Department. I am worried that this case, U.S. v. 
Hawley, is just the start of a series of case dismissals and will endanger the Federal Fisc. 

1 . Do you agree that the decision in Allison Engine is a set back for the Federal Government 
in prosecuting FCA cases? 

The Department is evaluating the actual impact of the decision in Allison Engine. The 
Department is still vigorously pursuing these cases, and 1 believe we have strong cases 
and strong arguments to make. 
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2 . If confirmed, will you make it a priority to determine what, if any, legislative fix is 
necessary to ensure that ffaudfeasors do not get away with ripping off the Government 
because of this new loophole? 

Under my leadership, efforts to combat fraud against the government will be a priority. 
If further legislation is needed, the Department will work cooperatively and 
expeditiously with Congress to resolve any issues. 


NATIONAL SECURITY WHISTLEBLOWERS 


National Security Whistleblowers who are often treated differently from other government 
whistleblowers because of the sensitive nature of their duties. These individuals have 
security clearances that prevent the disclosure of our Nation’s closest held secrets. Security 
clearances are a privilege and not a right and must be given out only to those who are 
trustworthy. However, individuals with security clearances that know of or witness 
wrongdoing often face a catch-22. They can either report the wrongdoing to supervisors who 
may have an interest in covering up the wrongdoing and in turn retaliate against them, or 
they can sit silent and let the wrongdoing continue. Either situation is unacceptable. 

The Senate unanimously passed the Federal Employee Protection Act of 2007 during the last 
Congress. This bi-partisan legislation would ensure that classified, highly sensitive national 
security information remains secret, while allowing Congress to conduct oversight required 
under the Constitution. This bill attempts to strike a balance between national security and 
whistleblower protection. It would allow individuals who know of wrongdoing in classified 
matters to come forward and report that wrongdoing to Congress. But, it only allows 
disclosure to specific persons cleared to hear classified information, ensuring the protection 
of our Nation’s secrets. 

On January 22, 2008, the Attorney General, the Director of National Intelligence, the 
Secretary of Defense, and the Secretary of Homeland Security signed a letter objecting to this 
legislation. I am concerned by statements in this letter which claim that efforts to provide a 
secure reporting mechanism to Congress for whistleblowers with classified information are 
unconstitutional and jeopardize national security. While I agree that this information needs 
to be treated with the utmost respect and security. Congress has a distinct role in overseeing 
activities of the government, including oversight of matters involving classified information. 

I’m not for a blanket privilege allowing whistleblowers to release classified information at 
will. However, it seems we need some mechanism to allow protected disclosures to 
Congress, absent interference from those who may want to stifle protected whistleblowing. 

1 . Do you believe whistleblowers that know of problems with matters of national security 
should be prevented from bringing that information to Congress? 

It is vitally important that government employees have an opportunity to report 
misconduct when they see it, and that they be protected from retaliation when they do 
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so appropriately. The question of whether subordinate Executive Branch officials may 
transmit classified information to Congress without authorization is a complex one, 
raising separation-of-powers issues that may depend on the particular facts of the 
situation. 

2. Do you believe that Congress has a right to classified information from individuals who 
believe that there is: 

“(I) any violation of any law, rule, or regulation; (II) gross mismanagement, a 
gross waste of fimds, an abuse of authority, or a substantial and specific 
danger to public health or safety; (III) a false statement to Congress on an 
issue of material fact”? 

See answer above. 


INDEPENDENCE OF ATTORNEY GENERAL/FREEDOM FROM POLITICAL 
INFLUENCE 


1 . If you are confirmed, how you will ensure that the Justice Department and the Attorney 
General will operate in a manner that is free from political and partisan influence? Will you 
put in place new procedures or safeguards? How will you make sure that the actions and 
decisions of the Justice Department and the Attorney General are accountable and transparent 
to the Congress and the American public? 

The Attorney General is the people’s lawyer and therefore different from other cabinet 
members. He or she must be beyond reproach because the public’s confidence in the 
rule of law depends on having confidence that the law will be enforced in an even- 
handed and impartial way. 

If confirmed, 1 will continue the safeguards reinstituted by Attorney General Mukasey 
with regard to contact with the White House and review all relevant policies and 
procedures to ensure the actions and decisions of the Justice Department and the 
Attorney General are accountable and transparent to the Congress and the American 
public. 

2. When you were at DOJ, were your actions and decisions always devoid of political and/or 
partisan influence? 

Yes. 

3. Have you ever hired, refused to hire, or fired an individual based on his or her politics or 
political activities? In addition, have you ever made any employment decision based on an 
individual’s political affiliations? 


No. No. 


BANKRUPTCY 
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Comprehensive bankruptcy reform was enacted a few years back, and because of it, I believe 
that the bankruptcy system has been made much better and fairer. Nevertheless, critics of 
this legislation want to weaken the statute. 

1 . Will you commit to actively support enforcement of the bankruptcy reform law, and make 
enforcement of the bankruptcy laws a priority for the U.S. Trustee’s Office? 

Yes. 

2. Will you support and encourage greater enforcement actions by the U.S. Trustee’s Office 
to prevent abusive or fi-audulent bankruptcy filings? How? 

1 will consult with the U.S. Trustee’s office to determine how best to prevent abusive or 
fraudulent bankruptcy filings. 

3. Will you assist in efforts to fight attempts to undermine the bankruptcy reform law? 

Yes. 

DOJ OAAM AUDIT OF JUVENILE JUSTICE GRANTS 


Last year, the Judiciary Committee started reviewing legislation to reauthorize the Juvenile 
Justice Delinquency Prevention Act. As part of that discussion, I reviewed some of the past 
audits the Inspector General conducted of Juvenile Justice grant expenditures and I was quite 
shocked at the findings. These reports showed a series of problems with grant expenditures 
by OJJDP grantees. I believe a top to bottom review of OJJDP grant funding is necessary to 
ensure that taxpayer dollars are being spent appropriately. 

I was encouraged to learn that the Office of Audit, Assessment, and Management at the 
Office of Justice Programs has plaiuied a two-part assessment of OJJDP grants. This review 
is similar to an amendment I proposed in Committee. This assessment is planned to begin in 
the first quarter of this year and will review the effectiveness of OJJDP as well as general 
compliance of grantees receiving awards. I believe this assessment will be an important tool 
to assist Congress as we review the grant management of OJJDP. 

1. Will you commit to ensuring that this audit is completed as envisioned and is not impeded 
by the change in administration? 

Yes. If confirmed, I will review the results of that assessment of OJJDP. 

2. Will you make a commitment to consider all the recommendations that are made by 
OAAM, including any necessary reforms to OJJDP? 

Yes. If I am confirmed as Attorney General, I will consider all the recommendations 
that are contained in the OAAM report - including any reforms recommended for 
OJJDP. 
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ANTI-TERRORISM ACT 


In 1990, 1 sponsored legislation known as the Antiterrorism Act of 1990. This legislation 
created a civil remedy for any individual, their estate, survivors or heirs, who were injured or 
killed by an act of terrorism, to sue those who committed the act or sponsored the terrorist 
act. 1 drafted this law to empower victims of terrorism to take the fi^t back to the terrorists 
and hit them where it counts, in their pocket books and bank accounts. It helps victims seek 
justice by become an active participant in recovering funds from those who seek to harm 
Americans at home, or abroad. 

This legislation is a vital tool in the war on terror. While money will never bring back a 
loved one, it can help by taking the money out of the pockets of dangerous terrorists and the 
state sponsors of terrorism which will help prevent other violent acts against Americans. I 
am concerned that as judgments against sponsors of terrorism pile up, there may be political 
efforts to have our government intervene and imduly influence the decisions of the courts or 
hamper enforcement of court judgments. 

1 . Do you agree with the purpose and history of the Antiterrorism Act of 1 990? 

I agree that Congress should support victims of international terrorism. Under 18 
U.S.C. § 2333a, “any national of the United States injured in his or her person, 
property, or business by reason of an act of international terrorism, or his or her estate, 
survivors, or heirs, may sue therefore in any appropriate district court of the United 
States and shall recover threefold the damages he or she sustains and the cost of the 
suit, including attorney’s fees.” I support this cause of action. 

2. Will you pledge to support this law? 

Yes. 1 will support 18 U.S.C. § 2333a. 

3. Will you ensure that DOJ acts in accordance with the original intent of the Antiterrorism 
Act? 

If confirmed as Attorney General, I wiU do my best to ensure that DOJ acts in 
accordance with legislative intent as expressed in the statute. 

4. Will you pledge to support victims of terrorism who bring forth good faith claims and win 
judgments against terrorists and state sponsors of terrorism? 

I will support victims of terrorism who have filed legally meritorious claims and 
obtained such Judgments consistent with U.S. law. 


PEA 

During the last eight years, the Drug Enforcement Administration (DEA) has done an 
admirable job of enforcing our Nation’s narcotics laws — despite facing an agency wide 
hiring freeze. However, the shift in focus at DOJ toward preventing terrorism and National 
Security issues has reassigned many FBI agents who formerly assisted in narcotics 
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investigations. I believe that an effective law enforcement effort is the cornerstone of any 
successful countemarcotics effort. 

1 . What are your goals for the DEA during your tenure as Attorney General? 

I intend to continue the transformation of the DEA over the last decade if I am 
confirmed as Attorney General. The work of the DEA has changed considerably over 
the last ten years, and the agency has done an admirable job in modifying its 
approaches as law enforcement demands have evolved. In addition, the agency has 
restructured its domestic and foreign operations to address its increasing focus on 
international traffickers that pose the greatest danger to our country. Locally, 
nationally, and internationally, the DEA has developed a system to identify the most 
dangerous targets -- consolidated priority organization targets — and has undertaken 
aggressive efforts to dismantle their command and control. 

2. Do you anticipate the need for more agents or analysts at the DEA in order for the Agency 
to perform its mission? 

I will consult with the professionals at the DEA to determine its resource needs, but it is 
essential that we expend sufficient resources to fulfill the mission of the DEA. 

3. Do you anticipate the need to retask FBI agents to assist in narcotics investigations? 

1 wiU consult with DEA and FBI on the possibility of such re-tasking and, in any event, 
will work to ensure a cooperative relationship between DEA and FBI on issues that 
involve both. 

4. What steps will you take to ensure that the DEA continues to receive the adequate funding 
and assets needed to address our Nation’s drug problems? 

Where additional resources are needed, I will be a strong advocate for DEA and all law 
enforcement personnel. If confirmed, I intend to work closely with the DEA to help 
ensure that it is fully supported in its critical efforts here and abroad. Under my 
leadership, the Department of Justice will evaluate the resources the DEA has at its 
disposal and seek additional resources as required to accomplish its mission. 

5. The DEA has developed strong working relationships with many international partners. 
What steps will you take to strengthen and advance these relationships to ensure continued 
success for our international enforcement operations? 

Identifying increasing links between international narcotics traffickers and terrorist 
organizations, the DEA has developed productive working relationships with the 
Departments of Defense and State to combat the international trafficking organizations. 
It has done so as the FBI understandably has been forced to aUocate significant 
resources from drug investigations to its critical national security mission. 


MARIJUANA CRIMES 
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According to the 2009 National Drug Threat Assessment, the level of domestic outdoor 
marijuana cultivation is high and could be increasing in the U.S. Some of this marijuana is 
being grown on public lands by drug cartels in National Parks in California and other 
Southwestern states. This increase in domestic growth is troubling given that the Threat 
Assessment also states that marijuana potency has increased to the highest levels ever 
recorded. 

1 . During your time as the U.S. Attorney for the District of Columbia in the 1 990s, you 
emphasized marijuana cases and sought stiffer penalties for marijuana crimes. Given the 
new data on increases in marijuana cultivation and potency, do you plan to prioritize 
prosecutions of marijuana users and dealers? Why or why not? 

Drug cartels that grow vast fields of marijuana and distribute it domestically and 
internationally pose a serious threat. If confirmed, I intend to prosecute them 
aggressively. 

2. Do you believe that additional federal resources are needed to stop the domestic 
production of marijuana? 

If confirmed as Attorney General, I intend to work with the DEA and other responsible 
agencies to assess the adequacy of the Department’s resources to carry out this mission, 
and I will seek additional resources as needed to do so. 


AGGRAVATED IDENTITY THEFT BY ILLEGAL ALIENS 


1 . If you are confirmed as Attorney General, would you support the use of criminal penalties 
for individuals that have stolen the identity of another individual though the fiaudulent use of 
Social Security numbers? Why or why not? 

I support identity theft prosecutions in appropriate cases. The decision of when to 
prosecute those kinds of cases needs to occur as part of a comprehensive and fully 
resourced strategy developed jointly between DHS and DOJ. 

2. Do you believe that criminal sanctions are an effective tool that prosecutors should have 
available to them when an investigation uncovers the fraudulent use of actual Social Security 
numbers? 

I do think that in appropriate cases, prosecutors should pursue criminal sanctions 
against those who use the personal information of another person for fraudulent ends. 

3. Do you think the Justice Department should restrict the use of criminal charges against 
illegal aliens who claim they lacked knowledge that the false documents they used were 
those of a real individual? Why or why not? 
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Department of Justice policies should prioritize enforcement resources where they can 
have the most impact. One factor in such decisions is the degree of available proof of 
the requisite intent in identity theft cases. 


DRUG VIOLENCE ALONG THE SW BORDER AND EFFORTS TO CUT DOWN 
GUN SMUGGLING 


Week in and week out, we hear countless reports of drug related violence in Mexico and how 
it is beginning to spill over the Southwest border into our country. As drug cartels fight for 
vital smuggling lanes into the U.S., the violence has spiked leading to thousands of drug 
related homicides on both sides of the border. I am concerned that this increase in violence 
threatens to create a new, escalating level of violence in our border communities and against 
om dedicated law enforcement agents securing the border. 

I understand that there are multiple initiatives ongoing that are designed to cut down on 
outbound proceeds that finance the violent drug cartels and the weapons they are supplied 
with. However, I have heard stories of how some efforts undertaken by different law 
enforcement agencies may be overlapping and causing duplication. 

One example is two similar initiatives aimed at stemming the flow of illegal weapons to 
Mexico — “Armas Cruzadas,” which is being run by agents of Immigration and Customs 
Enforcement, and “Project Gunrunner,” operated by agents of the ATF. While I applaud the 
effort to crack down on illegal weapon smuggling, I am concerned that a lack of coordination 
will cause waste and may hinder our efforts. 

1 . If you are confirmed, what efforts will you take to ensure that similar missions at the 
Southwest Border are coordinated so that there is no overlap or duplication of efforts among 
federal law enforcement agencies? 

I consider the improvement of collaboration and coordination between DOJ 
components and DHS components an immediate priority. If confirmed, I will work 
with DHS to improve such cooperation. 

2. Is there more that can be done by DOJ and its subordinate agencies to crack down on 
violence at the border and stop it fi'om spreading into our border communities? If so, what 
efforts do you propose? 

First, DOJ components can work to improve cooperation with their counterparts at 
DHS. Second, we need to foster cooperation with law enforcement in Mexico, 
including supporting their effort to root out internal corruption. Along these lines, we 
need to reinforce our efforts to support the Mexican government in developing 
sustainable and honest legal institutions. Third, we need to further improve our 
intelligence-gathering and sharing, and also to improve surveillance tools along the 
Southwest border using the latest technology. Fourth, we should explore leveraging our 
partnerships with local law enforcement to enhance apprehension and prosecution of 
violent activity along the border. 
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3. Do you feel existing grant programs such as the Byme/JAG program could be used to 
expand state and local cooperation at the Southwest border ensuring that gaps in the federal 
net are filled by our state and local law enforcement? 

Cooperation with state and local authorities is an important component of effective law 
enforcement throughout the country, including along the border. The Byme/JAG 
program is central that effort. 

4. Will you utilize the existing authorities to expand efforts to stem violent crime on the 
Southwest border? Will changes be necessary to facilitate this effort? 

I will utilize existing authorities to strengthen such efforts. I will consult with 
professionals at DOJ and DHS concerning the need for any additional authorities. 

SUNSHINE IN THE COURTROOM 


Last year, the Judiciary Committee reported favorably the Sunshine in the Courtroom Act of 
2008. This legislation would provide the federal judiciary the authority, at the discretion of 
the Chief Judge of each judicial district, to allow media coverage of the proceedings inside 
the courtrooms. 

1 . Do you support efforts to bring transparency and accountability to the federal judiciary by 
allowing television and media coverage of trial and appellate proceedings? If not, why not? 

I support transparency, both in the executive branch and in the judiciary. If 
confirmed, I will work with the Committee to address concerns raised by DOJ, the 
federal judiciary, or others with respect to such legislation. 

2. Will you work with me to address any concerns DOJ has with this legislation so that we 
can bring transparency and accountability to the Federal Cotirts? 

Yes. 

Performance-Enhancing Drugs/ Steroids 


The presence of performance-enhancing drugs in professional sports and entertainment 
continues to have a detrimental impact on America’s youth and the integrity of sports. The 
December 2007 Mitchell Report on steroids and other performance enhancing substances by 
Major League baseball players found that each Major League team had at least one member 
identified as a user of performance enhancing drugs. Despite this report, very few criminal 
charges have been filed against these professional athletes. 

I’m concerned that this abuse by professional athletes could reinforce the view that there is 
no consequence for the abuse of these drugs and, consequently, lead to increases in abuse of 
steroids. For instance, the most recent National Institute on Drug Abuse survey on drug use 
and health found that 2.2 % of high school seniors have admitted to using steroids at least 
once in the last year. This is xmacceptable, and action must be taken to punish those who 
break the law. 
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1 . Do you believe that strong enforcement and prosecution of our laws prohibiting the 
use of illegal steroids and other performance enhancing drugs will send a message to 
professional sports leagues, as well as our youth? 

Yes. 

2. What can DOJ do to disrupt the flow of performance-enhancing drugs into this 
country? 

DOJ can attack the flow of such Ulegal drugs and disrupt networks for disseminating 
such drugs in the same manner as it addresses other drug distribution networks. 
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Senator Grassley’s Additional Written Questions for Eric Holder 

1 . In your response to my written question OLC Opinion on Ranking Member Access to 
Documents and Information 1 , you stated that you “respect the important role of 
Congress under the Constitution” and “will work to ensure that the Department [of 
Justice] operates in a manner consistent with the legislative branch’s legitimate oversight 
functions.” While I appreciate your respect for Congress’ oversight function, my 
question sou^t your opinion as to whether or not you supported the position taken by 
OLC in the December 5, 2001, Letter Opinion titled, “Application of Privacy Act 
Congressional-Disclosure Exception to Disclosures to Ranking Minority Members.” 

Do you support the position taken by OLC that, “the Privacy Act prohibits the disclosure 
of the Privacy Act-protected information to the ranking minority member [of a 
Congressional Committee]?” Why or why not? 

Prior to confirmation, it would be inappropriate for me to provide a definitive view 
on the correctness of the opinion’s interpretation of the statute in question. I will 
ensure, however, that the Department’s positions on such questions will be the 
product of careful analysis and accord respect to Congress’s legitimate oversight 
functions. 

2. In your response to my written question OLC Opinion on Ranking Member Access to 
Documents and Information 2, you stated that “there may be occasions on which the 
executive branch must keep information confidential, as the courts have recognized.” 
What types of information do you believe the executive branch must keep confidential 
from Congress? What cases support your assertions that certain types of information 
should be withheld? 

There may be circumstances where a statute forbids the executive branch to disclose 
information within its possession, such as information that implicates the statutory 
privacy rights of individuals. 1, of course, also want to be sure to reserve the 
authority of the executive branch to retain the secrecy of information the disclosure 
of which could jeopardize national security or executive branch law enforcement 
and litigation responsibilities. See also. United States v. Nixon. 418 U.S. 683 
(1974)(recognizing executive privilege as a constitutionally valid doctrine); United 
States V. Reynolds. 345 U.S. 1 (1952)(recognizing the state secrets privilege). 

3. In your response to my written question Pardons Victims 1 6, you state that “the U.S. 
Attorney’s Office in Chicago was asked to contact the victims.” Didn’t you believe it 
was important for YOU to personally contact the families of the FALN victims about 
their views on the clemencies, particularly because you personally met with groups and 
individuals who supported the clemencies? Didn’t you believe it was important to hear 
their views, especially since you were going against the recommendations of the U.S. 
prosecutors in the case? 

Yes, I believe the victims of the criminal activity engaged in by the FALN should 
have had an opportunity to express their views directly to the Justice Department 
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during the clemency review process. Throughout my career in law enforcement, I 
have always worked hard to ensure that crime victims are treated respectfully. 
Nonetheless, I acknowledge that the Department should have done a more thorough 
job of reaching out to victims in this unusual case. 


The FALN victims’ opposition to clemency was well-known through press accounts. 
We followed the customary practice of the Office of Pardon Attorney, which was to 
ask the local U.S. Attorney’s Office to notify the victim of the pendency of the 
clemency petition and ask for input, and their opposition was discussed in the 
options memorandum sent to the White House. But I recognize that these victims 
wanted and deserved to voice their views to the Justice Department directly. 

The Department learned an important lesson in this regard as a result of the FALN 
clemency. Thereafter, we issued regulations that required the Justice Department 
to notify victims about the status of clemency petitions under certain circumstances, 
including when there was a likelihood that the clemency petition would be reviewed 
favorably by the Department. If confirmed, I will do my best to make sure that 
victims are apprised if there is any likelihood that the Justice Department will 
recommend the granting of a clemency petition. 

4. In your response to my written question Pardons Quinn Notes, Email and Testimony 
4c, you state: 

When I was a U.S. Attorney, I considered meetings with defense counsel to be 
worthwhile because prosecutors often benefit from hearing about the flaws, real 
or imagined, cited by defense counsel in a criminal case. The prosecutors in the 
Southern District of New York refused to do that in this case, which was their 
prerogative. 

However, during your testimony before the House Committee on Government Reform, 
you were asked about a trip that the U.S. Attorney for the Southern District of New York 
had made to Switzerland to negotiate a settlement of the case: 

Mr. WILSON. Just shift for a minute, Mr. Quinn. What happened 
when Otto Obermeier went to Switzerland in the early 1990’s? Tell 
us about the negotiations with Mr. Rich. 

Mr. QUINN. I wasn’t on the case. I know that they had conversations, 
but I’m really not the person to tell you in detail about this. 

Mr. WILSON. You told us about the intransigence of the Southern 
District of New York, how they weren’t working with Mr. Rich. 

Mr. Holder, you’ve been a U.S. attorney. How many — give us 
each time that you can remember when a U.S. attorney has flown 
to a foreign country to negotiate with a fugitive. How many occasions 
are you aware of? 

Mr. HOLDER. How many times did I do that? 
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Mr. WILSON. No, any in the history of the United States, for a 
broad question. 

Mr. HOLDER. You just talked about Mr. Obermeier. Maybe that’s 
what you’re describing here. I’m not aware of any. I don’t know of 
any. 

In fact, according to the House Report (p. 132-133), the result of those negotiations was 
an offer by the prosecutors to drop the racketeering charges against Rich and Green as 
well as to allow them to be free on bail pending a trial. However, they chose to remain 
fugitives and refused to surrender even under those conditions. 

a. Based on your testimony at the House Committee hearing, apparently you were 
aware of the prosecutors’ efforts to reach a settlement in the Rich case prior to 
your involvement. Why did you respond to my question that “the prosecutors in 
the Southern District of New York refused to do that [meet with Rich’s defense 
counsel] in this case, which was their prerogative’’? Didn’t the Southern District 
prosecutors in fact travel to Switzerland to meet with Rich’s counsel? 

My statement during my confirmation hearing about the Southern District’s 
decision not to meet with Mr. Rich’s attorneys only related to Mr. Quinn’s 
request in late 1999 to meet with federal prosecutors in New York. I did not 
intend to imply, and do not believe that my response suggested, that the 
Southern District bad always refused to meet with Mr. Rich’s attorneys. 
With respect to my testimony before the House Government Reform 
Committee on February 8, 2001, excerpts of which you cite above, please 
note that at no time did 1 testify about my awareness of prosecutors’ efforts 
to reach a settlement with Mr. Rich prior to 1999. Questions about that 
speciHc topic were directed solely to Mr. Quinn at the February 2001 
hearing. 


b. When and how did you first become aware of these previous settlements efforts? 

1 believe that Jack Quinn’s December 1, 1999 letter to U.S. Attorney Mary Jo 
White, on which I was copied, stated that Mr. Rich’s defense team had been 
involved in negotiations to resolve the case and that the last such discussions 
had ended in 1994. 

c. Did no one in the Southern District inform you of the previous settlement efforts 
that had already taken place? 

Shirah Nieman, Deputy U.S. Attorney for the Southern District of New York, 
copied me on her February 2, 2000 response to Mr. Quinn. Her letter 
included information about a 1987 meeting between that office and Mr. 
Rich’s counsel. She did not characterize it as a “settlement” meeting, 
however. 
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d. Were you aware of the offer to drop the racketeering charges? 

No. Neither Mr. Quinn’s December 1999 letter, nor Ms. Neiman’s February 
2000 letter, indicated that the government had offered to drop the RICO 
charges. 

e. Were you aware of the offer to allow Rich and Green to be free on bail pending 
trial? 

No. Neither Mr. Quinn’s December 1999 letter, nor Ms. Neiman’s February 
2000 letter, indicated that the government had offered to allow Mr. Rich to 
be free on bond pending trial. 

f. Did Jack Quinn not inform you of the previous settlement offers by the Southern 
District? 

I believe that Jack Quinn’s December 1, 1999 letter to U.S. Attorney Mary Jo 
White, on whieh I was copied, stated that Mr. Rich’s defense team had been 
involved in negotiations to resolve the case and that the last such discussions 
had ended in 1994. 

g. In light of the history of settlement offers by the Southern District being rejected 
by Rich and Green, do you still believe that a settlement meeting with fugitives 
under these circumstances would be “worthwhile”? If so, why? 

1 did not ask the Southern District to consider a “settlement meeting” with 
Mr. Rich’s attorneys. 1 merely asked the prosecutors to consider meeting 
with Mr. Quinn to discuss the case. 
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Questions for Attorney General Nominee Eric Holder from Senator Oirin Hatch 


1. As you know, the Supreme Court held in District of Columbia v. We/terthat the Second Amendment to the U.S, 
Constitution protects an individual’s right to keep and bear arms. In your hearing on January 15, you did not change 
your personal view that the Second Amendment protects only a collective right connected to service in an organized 
militia, and you offered two examples of gun control measures which you believed would be constitutional under Heller. 
Since you were willing to offer such speculation regarding measures such as closing the so-called “gun show 
loophole,’ please provide your conclusion about whether the gun control measures listed below, which you have 
endorsed in the past, would be constitutional under Heller. 

• Limiting handgun purchases to one per month 

• Three-day waiting period for purchasing handguns, even with the federal instant background check in place 

• Raising the age for handgun possession to 21 

• Requiring that a record of every fireamn sale be provided to the Bureau of Alcohol, Tobacco, Firearms, and 
Explosives 

If Gonfinned as Attorney General, my first priority with respect to guns will be to ensure that the illegal 
possession and use of firearms are effectively prevented and forcefully prosecuted. In doing so, 1 will respect 
the constitutional right to bear arms, as recently articulated by the U.S, Supreme Court In the Heller decision. 

I have supported legislation to reduce gun violence, but with respect to any such proposal I will consult with 
law enforcement authorities concerning the need for such provisions and with lawyers at the Department of 
Justice concerning the possible impact of any particular proposal on the rights recently enunciated by the 
Supreme Court in the Heller case. 

2. In an October 2001 op-ed in the Washington Post, you equated gun shows with criminal enterprises designed to 
give criminais and terrorists easy and undetectable access to weapons. You even referred to the so-cailed “gun show 
loophole" as a Terrorist loophole." Yet a report that same year from the Justice Department showed that less than one 
percent of guns used in criminal activity, let alone terrorist activity, were purchased by the offender at a gun show. Do 
you still believe that gun shows facilitate terrorism? 

I will review the report identified in this question and consult with law enforcement officials and other experts 
to examine the impact of gun shows and other activities on the use of guns in terrorism and criminal 
enterprises. I remain concerned with any activity that has the potential to get guns in the hands of terrorists 
and criminals. 

3. The Interior Department recently changed the rules for carrying firearms in national parks and wildlife refuges. 
Citizens traveling on or through most land under the Interior Department's jurisdiction may now transport and carry 
concealed firearms for lawful purposes if allowed by the state laws in which the land is located. This eliminated a 
patchwork of regulations governing different federal land managed by different federal agencies. In the past, when you 
have advocated limiting handgun purchases to one per month, you stressed the need for a uniform approach, even at 
the state level. You will not be the Interior Secretary, but I am wondering what your view is of this new uniform policy, 
allowing the transport and carrying of lawfully obtained firearms on federal land. 

I had had no occasion to analyze the new regulation. Any position I 
would take on this matter would take accoimt of the safety of law 
enforcement officers working on federal lands and the safety of 
visitors to federal land, as well as the views of other stakeholders. 
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4. As Attorney General, you will have an important role to play in the judicial appointment process. Since the Judiciary 
Act of 1 789, Judges take an oath 1o administer Justice without respect of persons" and to do equal Justice to the poor 
and to the rich. In contrast, some say Judges should decide cases based on their personal empathy, values, or 
concerns, that is, what is in their heart. Which of the^ contrasting views of the judicial role is closest to your view? 
Should judges be impartial no matter which parties or interests are before them or should judges take sides depending 
on their personal empathy and values? 

I believe that it is important to appoint judges who have the intellect 
and temperament required, and who are committed to following the law 
and dispensing justice in an iiiq>artial manner. I also believe that the 
federal bench should be composed of people with diverse backgrounds and 
life experiences. 

5. Do you believe it is appropriate for judges to use the decisions of foreign courts or such things as public opinion in 
foreign countries to determine the meaning of the U.S. Constitution? Please explain the basis for your answer. 

Our system of laws is based on the examples of many other nations' 
systems, including primarily the English system of common law, and 
while it can sometimes be constructive to examine the decisions of 
foreign courts, decisions of United States District and Circuit Courts 
should be based on the U.S. Constitution, laws and precedents. 

6. As we have in the past, Chairman Leahy and I will be working in this Congress to reform the patent system. 
Protecting new ideas and encouraging investment in innovation and creativity are more important than ever for our 
economy. Last year, Congress passed the PRO-IP bill that Chairman Leahy, Senator Specter and I helped to fashion. 
It provides that Computer Hacking and Intellectual Property Crime Units are to be assigned to at least two Assistant 
U.S. Attorneys. Can I have your assurance that, if confirmed, IP prosecution will not take a back seat to other 
important matters and that you will continue developing a core of federal prosecutors specializing in IP prosecution? 

I will ensure that protection of intellectual property and prosecutions 
of those who violate federal intellectual property law will remain a 
sufficient priority, and I look forward to working with the Conmittee 
on these issues. This was an issue I focused on when I was United 
States Attorney in the District of Columbia. 

7. Attorney General Mukasey has decided that aliens have no constitutional right to challenge deportation orders 
based on lawyer error. This reversed a 15-year-old precedent. It is my understanding that the new opinion reduces, 
but does not eliminate, the chances of aliens succeeding on claims of ineffective assistance of counsel. Do you have 
an opinion on this recent decision? 

The Constitution guarantees due process of law to those who are the 
subjects of deportation proceeding. X understand Attorney General 
Hukasey's desire to expedite immigration court proceedings, but the 
Constitution requixres that those proceedings be fundamentally fair. 

For this reason, I intend to reexamine the decision should I become 
Attorney General. 


8. As the ranking member of the Antitrust Subcommittee, I am concerned about executive agencies granting their own 
special exceptions to the antitrust laws. For example, the Department of Transportation is reviewing applications for 
antitrust immunity from the Star Alliance and the One World Alliance. Controversy exists regarding whether the 
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transaction involving DHL and UPS constitutes a merger. I feel strongly that Transportation should defer to Justice and 
use the same level of scrutiny and the same standards that have been applied in previous antitrust application. Can 
you tell me what the incoming administration’s policy will be on this matter? 

I agree that the antitrust laws should be applied consistently, 
regardless of which agency plays a leading role. I will work with the 
Department of Transportation and the Antitrust Division of the 
Department of Justice to ensure that the law is applied in a consistent 
and even-handed manner. 

9. 1 remain very upset about the current inequitable treatment in the so-called Bowl Championship Series. 

Teams playing in these bowl games receive significant financial compensation. But recent events only underscore the 
continued unfair exclusion of teams that clearly should be playing in a National Championship game. My concern 
about this goes back some time and I chaired a hearing of this committee on the issue when I was chairman. More 
recently, the Attorney General of Utah announced that he is launching an investigation. Both the President-elect and 
Vice President-elect have criticized the BCS process. If you are confirmed, will you have the Department of Justice 
launch its own investigation? 

AS a sport fan, I too find frustrating the lack of a system in college 
football that results in a true championship game where the champion is 
decided on the field, as in other sports with playoff or other systems. 
Without prejudging whether an investigation is warranted, X will 
consult with the Attorney General of Utah about the basis of his 
investigation . 

1 0. 1 have some questions about existing Department of Justice initiatives or programs. The first is enforcement of the 
obscenity and child pornography laws. I have criticized both Republican and Democratic administrations over their lax 
enforcement of the obscenity laws. I believe the current Justice Department’s enforcement strategy is misguided. 

They target only the most extreme obscene material so that convictions are all but guaranteed but the impact on the 
industry is minimal because that material is not widely produced or consumed. In a memo you sent to U.S. Attorneys 
in June 1998, you urged a focus on major producers and interstate distributors and cases where there is evidence oi 
organized crime involvement. With the development of the Internet, this corrosive and destructive material is even 
more widely and easily distributed. It harms Individuals, families, and communities. How important will this be In your 
Justice Department? Do you have any thoughts on these enforcement strategy issues? 

I agree that the development of the Internet has radically changed the 
dissemination of unlawful content and reouires a reexamination of 
enforcement strategies. I also agree that protecting children and 
families is critical, and I will make that a priority. I will consult 
with Department officials and seek the views of others concerning the 
best means of effectively enforcing federal obscenity and child 
pornography laws. 


1 1 . There ought to be more unanimity regarding child pornography, but here too I have questions that arise from the 
Clinton Justice Department’s record. I realize my questions stem from the first Clinton term, when you were a U.S. 
Attorney and not yet Deputy Attorney General, but that is the Department and the Attorney General you served. I 
wonder whether you would do things differently now. The Clinton Justice Department attempted to change how the 
federal child pornography statute is interpreted and applied. They tried to make the statute so narrow that it would be 
much more difficult to enforce. In fact, they attempted to make that change in a case titled United States v. Knox, 
where the child pornographer had already been convicted. The Clinton Justice Department went to the appellate court 
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and asked that the statute be construed differently. They also asked that the child pornographer’s conviction, obtained 
when President George H.W. Bush was still in office, be overturned. Thankfully, the U.S. Court of Appeals rejected 
this bizarre new twist on the statute. The House voted 425-3 to say this is not how the statute should be enforced, and 
the Senate voted 100-0 to condemn what the Justice Department had dons. This disgraceful move was initiated by the 
Justice Department. It was their agenda to change the law in a way that put children at risk. Were you aware of this 
very high-profile controversy, and did you have any opinion on it? Under your leadership, will you seek to maximize 
the protection of children in the decisions you make about cases, construction and application of statues, etc.? 

I was not involved in the controversy referenced in the <iuestion. If 
confirmed, I will make protection of children a priority, consistent 
with the proper interpretation of statutes. 

12. There has been much discussion about how the Civil Rights Division will operate under your leadership. While you 
have spoken about reinvigorating the traditional role of the division, its role has expanded in recent years. One new 
initiative, for example, is trafficking in human beings. The current administration has, properly in my view, framed this 
issue as modern-day slavery. Last month. Congress passed legislation reauthorizing the Trafficking Victims Protection 
Act, which I cosponsored. Do you agree that this should continue to be a priority for the Justice Department? Do you 
anticipate pursuing the issue in the same civil rights context? 

Yes . If confirmed, I will maintain a strong DOJ commitment to combat 
human trafficking. 

1 3. The civil rights division has also stepped up protection of another fundamental liberty, the right to exercise religion 
and be free from religious discrimination. Religious freedom is the first individual right mentioned in the First 
Amendment. The Bush administration made religious freedom a priority from the start, and created the position of 
Special Counsel for Religious Discrimination within the civil rights division. Will you direct the civil rights division to 
continue this important work, and will you maintain this special counsel position? 

If confirmed, I will maintain a strong DOJ commitment to protecting 
religious liberty. It is too soon to say which particular positions 
will be maintained in the Division, but I look forward to a top-to- 
bottoD review of the Division and its sections. 
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Questions from Senator Kohl to Attorney General Nominee Eric Holder 

1 . One of the very few industries to enjoy an exemption from antitrust law is the 
freight railroad industry. Because of this exemption, rail shippers have been 
victimized by the conduct of dominant railroads, and have no antitrust remedies. 
Higher rail shipping costs are passed along to consumers, resulting in higher 
electricity bills, hi^er food prices, and higher prices for manufactured goods. 
That’s why I’ve introduced a bill to abolish this obsolete antitrust exemption for 
railroads. 

(a) Do you agree with me that this antitrust exemption should be repealed so that 
the railroads are subject to the same antitrust laws as virtually every other 
industry in the economy? 

Antitrust laws are critical to protecting the public from the harms that come from a 
lack of competition; that is true in almost every industry. Antitrust exemptions 
should be reserved for those situations where they are, in Congress’ view, needed to 
advance important public objectives. 1 will work with the career professionals at 
the Department of Justice to consider whether this situation merits such an 
exception. 

(b) Last year, we asked the Justice Department for a letter in support of our 
railroad antitrust bill. Can we expect your support should you be confirmed 
as Attorney General? 

I am aware of the bill concerning freight railroads and of the support for it within 
the antitrust community. I will work with the career professionals at the 
Department of Justice and other agencies to provide the Committee with the Obama 
Administration’s views. 


2. Last summer gas prices reached record highs of over $ 4 per gallon and crude oil 
exceeded $ 140 per barrel. In the last few months, American consumers have 
enjoyed plummeting gas prices which are now less than $ 2 per gallon in most 
places, price declines caused by a sharp decrease in demand caused by the 
worldwide economic recession. But we shouldn’t expect the good news on gas 
prices to last - in the last few months OPEC has made large oil production cuts 
totaling nearly 4 million barrels a day with the express purpose of raising oil 
prices. In the words of OPEC’s President referring to these production cutbacks, 
“The stronger the decision, the faster prices will pick up.” 


In the last few years, the Justice Department spent an enormous of time and effort 
prosecuting price fixing cartels. Y et the worst and biggest cartel in the world is 
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the OPEC oil cartel, and we’ve not taken any action against them. 'Ihat’s why 
I’ve introduced my NOPEC bill, which would permit antitrust actions by the 
Justice Department against the OPEC cartel. 

Do you agree with me that the actions of OPEC would be illegal if it was a group 
of private companies? Would you support the Justice Department having the 
authority to bring antitrust lawsuits against OPEC member nations? 

1 am committed to enforcing the antitrust laws and protecting consumers from 
cartels of all kinds. Agreements to raise prices or cut supply by competitors raise 
serious antitrust problems. I know that the State Department and others have 
expressed concerns about the foreign policy impact of legislation that would permit 
antitrust claims against OPEC and similar entities. I will work with the State 
Department and the Committee to find appropriate means to protect the public 
from supra-competitive prices. 
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NOMINATION OF ERIC HOLDER TO SERVE AS U.S. ATTORNEY GENERAL 
QUESTIONS FOR THE RECORD 
SENATOR KYL 

1 . It is generally acknowledged that U.S. agents used waterboarding while interrogating three 
senior members of the A1 Qaida terrorist organization, including Khalid Sheikh Muhammed, the 
architect of the September 1 1 attacks. During your hearing, it was stated by you and by some 
members of the committee that the United States has, in the past, prosecuted individuals for 
conducting waterboarding of prisoners. Others, however, have challenged that view and stated 
that the practices for which Imperial Japanese and other soldiers were prosecuted in the past 
consisted of water torture, not waterboarding. As I imderstand it, waterboarding is conducted by 
placing a damp towel on the victim’s head and pouring more water on that towel, which evokes a 
gag reflex. Water torture, on the other hand, simply consists of drowning the victim by 
submerging his head in water. 

Whether the United States has in the past prosecuted individuals for waterboarding is relevant to 
the debate about the reasonableness of past legal judgments concerning U.S. interrogation 
practices and about whether those practices departed from established norms. 

Please investigate the relevant records and determine whether the United States has, in fact, 
prosecuted individuals in the past for waterboarding (rather than only for water torture). Please 
also provide relevant documents that answer this question. (Please feel free to answer this 
question after the Senate considers your nomination.) 

I appreciate very much the invitation to respond to this question in the future, after the 
Senate has considered my nomination, because a complete answer will require substantial 
research and analysis that would be more appropriate for me to conduct after I assume my 
office, if confirmed. 

2. You stated during yoiu testimony, in response to a question from Senator Comyn, that harsh 
interrogation techniques such as waterboarding do not produce reliable information. President 
Bush, in a speech delivered on September 6, 2006, described information that had been obtained 
from Abu Zubaydah, Ramzi bin al Shibh, and Khalid Sheikh Muhammad as a result of their 
interrogation. (The entire speech is available beginning at page 36 of U.S. Senate Committee 
Report 110-90.) According to the President, Abu Zubaydah revealed under interrogation that 
Khalid Sheikh Mohammed was the principal organizer of the September 1 1 attacks. Zubaydah 
also described a terrorist attack that Al Qaida operatives were planning to launch inside the 
United States — an attack of which the United States had no previous knowledge. Zubaydah 
described the operatives involved in this attack and where they were located. This information 
allowed the United States to capture these operatives — one while he was traveling to the United 
States. Zubaydah also revealed the identity of another September 1 1 plotter, Ramzi bin al Shibh, 
and provided information that led to his capture. U.S. forces then interrogated bin al Shibh. 
Information that both he and Zubaydah provided helped lead to the capture of Khalid Sheikh 
Mohammed. 

Under interrogation, Khalid Sheikh Mohammed provided information that helped stop another 
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planned terrorist attack on the United States. K.S.M. also provided information that led to the 
capture of a terrorist named Zubair. And K.S.M.’s interrogation also led to the identification and 
capture of an entire 1 7-member Jemaah Islamiya terrorist cell in Southeast Asia. 

The President also stated in his September 6 remarks that “[ijnformation fi-om terrorists in CIA 
custody has played a role in the capture or questioning of nearly every senior al Qaida member 
or associate detained by the U.S. and its allies.” He concluded by noting that Al Qaida members 
subjected to interrogation by U.S. forces: 

have painted a picture of al Qaeda’s structure and financing, and communications 
and logistics. They identified al Qaeda’s travel routes and safe havens, and 
explained how al Qaeda’s senior leadership communicates with its operatives in 
places like Iraq. They provided information that * * * has allowed us to make 
sense of documents and computer records that we have seized in terrorist raids. 

They’ve identified voices in recordings of intercepted calls, and helped us 
understand the meaning of potentially critical terrorist communications. [Were it 
not for information obtained through interrogation], our intelligence community 
believes that al Qaeda and its allies would have succeeded in launching another 
attack against the American homeland. By giving us information about terrorist 
plans we could not get anywhere else, this [interrogation] program has saved 
innocent lives. 

Recent news accounts have indicated that Abu Zubaydah, Ramzi bin al Shibh, and Khalild 
Sheikh Muhammed are the three men whom U.S. agents have subjected to waterboarding, 
among other coercive interrogation techniques. Presumably, U.S. agents resorted to these 
techniques because these men did not volunteer information when subjected to other, less harsh 
techniques. 

Do you have any reason to believe that the information that Zubaydah, bin al Shibh, and 
Muhammed are described in the President’s September 6, 2006 statement as having provided to 
U.S. interrogators was not accurate information? 

From my current vantage point, without access to all of the relevant information, I have no 
way to judge authoritatively the particular issues described in your question. I do believe, 
from discussions with retired senior military personnel and others with relevant expertise 
and experience, that extremely harsh interrogation techniques may yield unreliable 
information, because the person under interrogation may be motivated to say whatever he 
or she thinks the interrogators want to hear in order to stop the pain. I also believe that 
there are other ways that interrogators can obtain timely, accurate and useful intelligence. 
But with respect to the particular interrogation and information in your question, I am not 
in a position to render an authoritative judgment. 


3. The following three questions were proposed by Jack Goldsmith, the former head of the 
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Office of Legal Counsel, in a recent New York Times oped. I would like your answers to these 
questions: 


A. Do you believe the president has authorities under the Constitution’s executive power and 
commander in chief clauses on which Congress cannot impinge? What are they? 

As Justice Jackson explained in the Steel Seizure case, Youngstown Sheet and Tube 
Co. V. Sawyer, 343 U.S. 579, 634 (1952), the President’s power may be divided into three 
broad categories. First, when the President “acts pursuant to an express or implied 
authorization of Congress, his authority is at its maximum, for it includes all that he 
possesses in his own right plus all that Congress can delegate.” Id. at 635. Second, when 
the President “acts in absence of either a congressional grant or denial of authority, he can 
only rely upon his own independent powers, but there is a zone of twilight in which he and 
Congress may have concurrent authority, or in which its distribution is uncertain.” Id. at 
637. Third and finally, when the President “takes measures incompatible with the 
expressed or implied will of Congress, his power is at its lowest ebb, for then he can rely 
only upon his own constitutional powers minus any constitutional powers of Congress over 
the matter.” Id. 

Although, as far as 1 know, the Supreme Court has never upheld an assertion of 
Presidential power in the third category under the Commander-in-Chief Clause, there are 
clearly situations in which the President may refuse to comply with a statutory provision. 
These include a legislative veto, see INS v. Chadha, 462 U.S. 919 (1983), or a statute 
purporting to limit the President’s removal power in certain circumstances, see Myers v. 
United States, 272 U.S. 52 (1926). Moreover, although as far as I know the Supreme Court 
has never ruled on the issue, I believe that a statute designating the Secretary of Defense 
(or another subordinate official in the Executive Branch) as the Commander in Chief 
would also be unconstitutional. 

B. Will you give legal approval to covert counterterrorism actions that you believe are 
lawful but which you know will engender legal and political controversy if made public? 
What factors other than your best legal judgment will you consider? 

We need to be aggressive in the fight against terrorists, but I believe we can do so in 
a way that is consistent with our fundamental values. 1 also believe that we must exercise 
the lawful authority we have in a manner that is both practical and smart. Apart from 
legality, which is assumed by the question, I would want to consider among other things the 
complexity of a covert action, the risk of collateral damage to innocent parties, the risk to 
our personnel or those working on our behalf, the risk of harm to our country if the covert 
action is compromised or otherwise becomes overt, and other factors that depend on the 
circumstances of the particular operation. I would not be worried about controversies 
generated by decisions that I might take that I believe to be appropriate. 

C. Attorney General Michael Mukasey has suggested that the threat of criminal 
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investigations is impairing the ability of the intelligence community to make 
good-faith decisions about how best to protect the country. How much does this 
worry you and what, if anything, will you do about it? 

I would be extremely concerned about such impairment, and if I see evidence of it I 
will work to provide the necessary assurances. We owe our line personnel, who often risk 
their lives for this country, clear guidance and strong leadership. As I testified at my 
confirmation hearing, I believe deeply in the principle that no person is above the law. But 
decisions to prosecute must depend on the facts. Government officials must do everything 
they can to comply with the taw. It is, and should be, exceedingly difficult to prosecute 
those who carry out policies in a reasonable and good faith belief that they are lawful based 
on assurances from the Department of Justice itself. 
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NOMINATION OF ERIC HOLDER TO SERVE AS U.S. ATTORNEY GENERAL 
SUPPLEMENTAL QUESTIONS FOR THE RECORD 
SENATOR KYL 

1. In my written questions, I posed to you a question prepared by Jack Goldsmith, the former 
head of OLC, regarding the impact that the threat of criminal prosecution has on the intelligence 
officers called on to make difficult decisions about how best to protect the country. You replied 
that you would be “extremely concerned” that the threat of prosecution would impair the ability 
of these agents to make good-faith decisions, and that “[i]t is, and should be, exceedingly 
difficult to prosecute those who carry out policies in a reasonable and good faith belief that they 
are lawful based on assurances from the Department of Justice itself.” 

Since 1 sent you that question, I have become aware that former Attorney General Mukasey has 
expressed concern about the implications of your statement during your testimony that you 
consider waterboarding to be torture. According to an account of Mr. Mukasey ’s remarks in a 
January 17 Wall Street Journal article, Mr. Mukasey stated that “torture is a crime,” and he 
suggested that your statement may place intelligence agents at risk for criminal prosecution. 

I found your answer to the Jack Goldsmith question reassuring. Nevertheless, in light of the 
concerns that former Attorney General Mukasey has raised, I would like you to further clarify 
your answer. 

In particular, I would like to know if it is your view that reasonable and good-faith reliance on 
Justice Department legal opinions is enough to protect an individual from a criminal 
investigation that will force that individual to obtain counsel and incur legal fees, or whether you 
believe that such reliance simply makes it likely that the Department ultimately will not bring 
charges because of the low likelihood of obtaining a conviction, but that a criminal investigation 
of the individual may nevertheless go forward. Obviously, a government agent who relied on 
such advice and whom the Department decides not to prosecute, but who nevertheless is the 
target of an investigation and is forced to incur thousands of dollars in legal fees, may regard his 
ultimate vindication as a pyrrhic victory. Nor is his fate likely to go unnoticed by other 
intelligence agents who are called upon to make controversial decisions regarding the war with 
A1 Qaeda. 

Stated otherwise, my question to you is as follows: in your view, if a govenunent agent has 
reasonably and in good faith relied on Justice Department assurances that his actions are lawful, 
do you believe that it would be inappropriate for the Justice Department to commence a criminal 
investigation of that individual? Or do you instead believe that it is appropriate to investigate 
such an individual and force him to incur legal fees, but that the Justice Department is unlikely to 
bring a prosecution because obtaining a conviction would be “exceedingly difficult?” 

Prosecutorial and investigative judgments must depend on the facts, and no one is above 
the law. But where it is clear that a government agent has acted in “reasonable and good- 
faith reliance on Justice Department legal opinions” authoritatively permitting his conduct. 
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I would find it difficult to justify commencing a full-blown criminal investigation, let alone 
a prosecution. 

2. According to news accounts published this morning, the Obama Administration has requested 
a four-month stay of the military-commissions trials at Guantanamo so that it may review the 
procedures used in those trials. 

A. What harm do you believe may be caused to detainees by allowing their trials to go forward 
under the current rules? 

As explained in the January 22, 2009 Executive Order on Review And Disposition Of 
Individuals Detained At The Guantanamo Bay Naval Base And Closure Of Detention 
Facilities, “It is in the interests of the United States that the executive branch undertake a 
prompt and thorough review of the factual and legal bases for the continued detention of 
all individuals currently held at Guantanamo, and of whether their continued detention is 
in the national security and foreign policy interests of the United States and in the interests 
of Justice. The unusual circumstances associated with detentions at Guantanamo require a 
comprehensive interagency review.” Such a review is required under Section 4 of the 
Executive Order. To permit and facilitate this review. Section 7 of the Executive Order 
provides that the “Secretary of Defense shall immediately take steps sufficient to ensure 
that during the pendency of the Review described in section 4 of this order, no charges are 
sworn, or referred to a military commission under the Military Commissions Act of 2006 
and the Rules for Military Commissions, and that all proceedings of such military 
commissions to which charges have been referred but in which no judgment has been 
rendered, and all proceedings pending in the United States Court of Military Commission 
Review, arc halted.” 

B. If a change in military-commission rules by the new Administration makes it impossible to 
go forward with the military-commission prosecution of a detainee now charged with violations 
of the laws of war, and that detainee appears to be an active and committed member of A1 Qaeda, 
will you support the detention of that individual as a war prisoner so long as A1 Qaeda continues 
to threaten acts of war or terrorism against the United States or its allies? 

The disposition of detainees will depend on the review described above. I believe, however, 
that under applicable Supreme Court law the detention of involved individuals during the 
pendency of a conflict is permissible. 

3. The Nuremberg war crimes tribunals were used to try Nazi war criminals in Germany 
between 1945 and 1949. Several dozen defendants were convicted, many of whom were 
sentenced to death. 

Do you believe that the Nuremberg tribunals were illegal or unconstitutional? 

The tribunals satisfied the constitutional and other legal standards of the time. 
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4. During your Judiciary Committee hearing, I asked you about the Justice Department’s new 
regulations for implementing chapter 1 54 of title 28, relating to counsel for state capital 
prisoners. You stated: “I will take my obligations seriously under those regulations and look at 
the evidence that the states provide with me that they have complied with the regulations. And 
to the extent the states do [comply], 1 will give the relief that is dictated by those regulations.” 

1 appreciate your answer. Will you also commit to make chapter 154 certification decisions in a 
timely manner? 

The regulations for implementing Chapter 154 were recently enjoined by a federal court. 
The Department must await resolution of that litigation before taking action under 
Chapter 154. When the Department eventually implements Chapter 154, 1 will ensure that 
it does so in a timely manner. 
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Written Questions for Eric Holder submitted by Senator Specter on behalf of Senator 
Martinez 

1 . During late 1 999 and early 2000, while you were serving as Deputy Attorney General, 
the Department of Justice became involved in the Elian Gonzales matter. Please describe 
your level of involvement in that matter. 

I was a principal adviser to Attorney General Reno in connection with the Elian Gonzalez 
matter. I discussed options with the Attorney General and other officials who were 
involved in trying to resolve that matter. 

2. As Deputy Attorney General (DAG), you must have been involved in shaping 
Department policy. What factors influenced the Department of Justice’s decision to 
reverse its previous policy and take the question of Elian’s custody out of the Florida 
state family court system? 

The decision to have federal agents enter a private residence is a serious one, and in the 
case of Elian Gonzales that decision was made after careful consideration. We had 
determined that Elian should be returned to his father as a matter of parental rights, and a 
federal court had determined that the INS should have custody pending its review of the 
INS’ decision on his asylum petition. We had also come to believe that his Miami relatives 
were taking every possible action to delay his return and in fact did not intend to return 
him. On this basis, we made the difficult decision to forcibly enter his relatives' home and 
take custody of him. 

It is worth noting that the 11th Circuit ultimately concluded that the INS had acted 
properly in denying asylum to Elian, and recognized that the decision to respect his father's 
wishes was a matter of foreign policy that needed to be determined by the Executive 
branch and no other branch of government. 

a. AVhy did you, and others at the Justice Department, think the Florida family court 
- which routinely weighs the best interests of the child in custody matters - was 
ill-equipped to handle this matter? 

While the Florida family court was competent to adjudicate the narrow child custody issue, 
and while that issue in certain cases could affect the outcome of the immigration 
proceeding, it was neither competent nor authorized to consider the related immigration 
questions. A federal court had already ordered that his custody be placed with the INS 
pending resolution of his asylum petition. Whether it was appropriate for him to be in the 
United States was a threshold question that needed to be resolved independently of the 
family court proceeding. Since Elian had no legal basis to be in the United States and his 
father sought his return, it was appropriate for the Department to take and maintain 
custody of him. 

b. What advantage did the federal government have over the state courts in weighing 
the necessary evidence? 
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Both the Florida family court and the federal courts were equally capable of considering 
evidence, however, the Florida family court had no authority to adjudicate his immigration 
status. 

3. In an interview conducted on the same day as the raid you stated that “The INS has the 
ability to we ordered to be done today [(j.e., forcibly remove Elian Gonzales from his 
uncle’s home)]. The INS has vast discretion in these matters, and you do not require a 
judge to issue orders . . Is it still your position today that, in the absence of an 
imminent risk, armed federal agents can enter a residence without a court order? 

1 continue to believe that the immigration function affords substantial powers to the federal 
government. At the time, Elian's family in Miami was continuing to defy both the federal 
court and his father's wishes, facts given short shrift by many who were critical of the INS' 
actions. At the time, we did have an administrative warrant to take custody of Elian, a 
search warrant to enter his relative's home and also authority from the federal court to 
assume custody over Elian. These provided sufficient legal basis to enter his relative's home 
and take custody, and also would under current law. 

4. On April 1 0, 2000, you told Agence France Presse that “[t]he government does not plan 
to rip [Elian] out of the house in the middle of the night.” Yet, in the predawn hours of 
April 22, Elian was, in fact, ripped from his relative’s house. Please describe how you 
were mistaken in the government’s intentions or what changed between April 10 and 
April 22 to cause the government’s plan to ehange? 

As time passed we became increasingly concerned about the deterioration of conditions 
within the house where Elian was staying. We were in contact with child psychologists in 
that regard. The rescue only occurred after long months of eourt proceedings, 
unsuccessful negotiations with the family and after it was authorized by judicial officers 

5. From your role in the Elian Gonzales matter, under what circumstances do you believe 
that the Justice Department should supersede or intervene in a state family court to settle 
a custody dispute involving a minor child? 

The question of when a federal court should supervene a state court in a custody 
proceeding is never a simple matter. Frequently, the immigration question and the related 
custody question are entwined. However, in a case where the child has a competent 
parent, who is not the subject of any allegations or evidence that he or she has abused or 
neglected the child, the immigration question should ordinarily be resolved in accordance 
with the will of that parent. 


12:46 May 12, 2010 Jkt 056197 PO 00000 Frm 00334 Fmt 6601 Sfmt 61 


S:\GPO\HEARINGS\56197.TXT SJUD1 


PsN: CMORC 



323 


VerDate Nov 24 2008 


QUESTIONS FOR THE RECORD 
SUBMITTED BY SENATOR JEFF SESSIONS 


Guns 

1 . In light of the District of Columbia v. Heller decision, do you intend to pursue the gun 
control reforms you supported during your tenure as Deputy Attorney General, 
including: (1) a mandatory 72-hour waiting period on handgun purchases; (2) a 
nationwide one-gun-per-month limit on individual handgun purchases; (3) an 
increased age requirement for purchasing handguns from 1 8 to 2 1 ; (4) mandatory 
safety locks, and (5) a national firearm registry? 

2. For each of the specific proposals listed above, please explain whether you believe 
they would pass constitutional muster under the Heller decision? 

If confirmed as Attorney General, my first priority with respect to gun control 
legislation will be to ensure that the illegal possession and use of firearms are 
effectively prevented and forcefully prosecuted. In doing so, I wiU not interfere with 
the constitutional right to bear arms, as recently articulated by the U.S. Supreme 
Court in the Heller decision. 

1 have supported legislation to reduce gun violence, but with respect to any such 
proposal I will consult with law enforcement authorities concerning the need for 
such provisions and with lawyers at the Department of Justice concerning the 
possible impact of any particular proposal on the rights enunciated by the Supreme 
Court in the Heller case. 


Immigration 

1 . Do you recognize that as head of the Justice Department the Attorney General has 
the responsibility to see that federal immigration laws are enforced? 

The Attorney General has considerable responsibility for enforcement of both civil 
and criminal immigration laws. Adjudication of many categories of immigration 
cases is the responsibility of the Attorney General delegated to the immigration 
courts and the Board of Immigration Appeals (BIA). Significant resources in the 
Department’s Civil Division are dedicated to defending the decisions of the BIA as 
well as various immigration -related decisions of the Department of Homeland 
Security. Finally, the United States Attorney’s Offices prosecute a considerable 
number of criminal immigration offenses. In short, the Attorney General is 
involved in practically every aspect of immigration enforcement, a responsibility 
that I take seriously and intend to fulfill, if confirmed. 

2. Operation Streamline has been highly successful in both Yuma, Arizona and Del 
Rio, Texas. The success of this prosecution program is remarkable. According to 
the DHS briefing paper on the Operation, “Since its implementation, arrests this 
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fiscal year [07] have decreased 50% in Del Rio and 68% in Yuma.” Will you 
work to expand Operation Streamline? 

Together with the Secretary of Homeland Security, I intend to closely review all 
aspects of immigration enforcement to make sure that our enforcement resources 
and policies are fully coordinated and effective. Programs like Operation 
Streamline have a role to play in reducing illegal entry at certain border crossings 
and in curtailing criminal behavior in border cities. It is critical that they be part of 
an integrated enforcement strategy that takes account of judicial resources and 
detention space. 


3. You stated to the Conference of the Immigration and Naturalization Services 

(INS) and the International Association of Chiefs of Police (lACP) Conference on 
June 26, 1998, that these groups “must work together to attack both border issues 
and local law enforcement problems.” You also stated: “The border is not 
exclusively a federal or state obligation. The border is a shared responsibility 
among federal, state, and local authorities, and we have only begun to work out a 
systematic way to manage it together.” You have a history of supporting joint 
federal and state task forces. 

a. Do you support a role for state and local law enforcement, consistent with 
federal law, of federal immigration laws? Would you support further 
cooperative efforts? 

b. Will you commit appropriate DOJ resources to working with, and training 
of, state and local governments in enforcing our immigration laws? 

Immigration is a federal authority and responsibility. At the same time, in many 
parts of our country, there is a correlation between illegal immigration and criminal 
activity. In this respect, 1 think there is a role for state and local law enforcement, 
consistent with federal and state law, to support federal enforcement of immigration 
laws. 

a. Based on the above, I support further cooperative efforts to the extent 
that state and local law enforcement authorities determine that they are in their 
interest. 

b. The 287(g) program has now been in effect for several years. Many of 
the jurisdictions that participate in the program report positive results from that 
participation, a fact that supports continuing and perhaps expanding the program. 
However, given the small number of jurisdictions that have elected to participate, 
this is an important juncture to also evaluate the overall national impact of the 
287(g) program both from the federal perspective of immigration control and from 
the state and local perspective of street crime control. 
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4. Is illegal entry by unlawful means an important national issue? If confirmed as 
Attorney General, will you make it a Justice Department priority to further reduce 
illegal entries into the United States? 

1 share the national consensus that the integrity of our borders is an important 
priority. I support a comprehensive strategy to address immigration issues that 
addresses not only Ulegal entry itself but also its causes. A number of weapons need 
to be deployed and reinforced, including improved enforcement against employers, 
increased use of smart technology to police the Southwestern border, and enhanced 
resources for the adjudication process. 


Fairness Doctrine 


1 . At your hearing both Senator Specter and I asked about your views on the Fairness 
Doctrine, and you stated you had not considered the issue. Now that you have had 
the opportunity to review the issue more fully, would you support such a policy? 
Would it be constitutional? 

If a law or regulation is enacted that seeks to implement some version of the fairness 
doctrine, I will work with other agencies in the new administration and the 
Department's Office of Legal Counsel to reach a considered view about the 
constitutionality of the specific law or regulation under consideration. 

Independence and Pardons 

1 . Included among the series of pardons granted by President Clinton at the end of his 
administration were Susan Rosenberg and Linda Sue Evans, two Weather 
Underground terrorists. Andy McCarthy, who was a federal prosecutor in the 
Southern District of New York, recounts that Susan Rosenberg was indicted in the 
1980s for her connection in the Brinks robbery, which killed two New York State 
troopers and a security guard.' Rosenberg spent years as a fugitive “plotting to kill 
more police officers, military personnel and American government officials.”^ When 
caught, she had “an arsenal worthy of a small army and w[as] in the throes of plots to 
bomb more government buildings and slaughter more iimocent people.”’ She was 
sentenced to 58 years, and the judge recommended against parole. As McCarthy 
recounts, Rosenberg “expressed remorse about only one thing: she hadn’t had the 
courage to shoot it out with the police who’d apprehended her.”'* 

Linda Sue Evans, Susan Rosenberg’s accomplice, was also linked to domestic 
terrorism. According to McCarthy: 


’ Andrew C. McCarthy, “Opposed to Holder without Apology,” National Review.com (Nov. 25, 2008). 
^Id. 

’ Id. 

^ Id. 
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At the time of her arrest, Evans, who had harbored a fugitive fellow Weatherman 
terrorist from the Brinks murders and used a fake ID to buy a gun for Rosenberg, 
possessed hundreds of pounds of explosives with which she and her comrades 
were plotting to bomb the U.S. Capitol and various military installations.”^ 

Both Rosenberg and Evans were given commutations of their sentences by President 
Clinton. 

McCarthy criticizes you for your role in these pardons: 

It takes courage to stand up to a president who is doing something wrong. Holder 
exhibited cowardice. Apologists like Lanny Davis . . . now say Holder had 
nothing to do with the terrorist pardons. That is simply preposterous. The 
terrorists’ petitions, unlike the Rich petition, were formerly filed with the Justice 
Department. Holder was the official who ultimately had to make a 
recommendation to Clinton. . . . [T]he press has reported that Holder signed off 
on them.* 

Please explain your role, if any, and recommendation on these two clemency 
requests. In doing so, please note that President Clinton waived executive privilege 
regarding all matters relating to his pardons and commutations in a February 27, 2001 
letter from David Kendall to Congressman Dan Burton. 

a. What role did you play regarding the pardons of members of the Weather 
Underground? 

The Justice Department recommended that the President deny the petitions 
of Susan Rosenberg and Linda Sue Evans, the two women who were 
members of the Weather Underground domestic terrorist group. 

b. Did you recommend the 58-year sentence of Susan Rosenberg be commuted? 
If not, what was your recommendation? 

No. Even though the Justice Department’s review of the Rosenberg petition 
was not yet complete in the last days of President Clinton’s term, upon 
learning through press reports that the Rosenberg petition was being 
considered by President Clinton, 1 approved the transmission of a draft 
report to the White House so that the President would know of the Justice 
Department’s opposition. 


c. Did you recommend the 40-year sentence of Linda Sue Evans be commuted? 
If not, what was your recommendation? 

No. I signed a negative recommendation and sent it to the White House. 


‘‘Id. 

‘"Id. 
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2. What, if anything, did President Clinton ask you to provide him regarding the FALN 
clemency request? Did he ever explain why he was interested in the FALN 
clemency request? If so, what were his reasons? 

I never spoke directly to President Clinton about the FALN clemency request. 

3. How many times did you visit the White House from July 2000 until the end of the 
Clinton Administration? How many times did you speak with President Clinton 
during that time? 

I have no way of estimating how many times I visited the White House during that 
period, nor how many times I spoke with President Clinton. 


Questions Posed by Legal Experts in the New York Times 

1 . On the eve of your confirmation hearing, the New York Times published a list of 
questions proposed by legal experts. 1 am interested in your answers to the following 
questions: 

a. From Jeffrey Rosen, a law professor at George Washington University and the 

legal affairs editor of The New Republic: 

i, “What will you do when liberals, over Mr. Obama’s objections, encourage 
Congress, the courts and the Justice Department to pursue investigations and 
prosecutions concerning the Bush administration’s surveillance and 
interrogation policies?” 

As I testified at my confirmation hearing, I believe deeply in the principle 
that no person is above the law. But decisions to prosecute must depend on the 
facts. Government officials must do everything they can to comply with the law. It 
is, and should be, exceedingly difficult to prosecute those who carry out policies in a 
reasonable and good faith belief that they are lawful based on assurances from the 
Department of Justice itself. 

Where there are ongoing investigations, for example regarding the 
destruction of certain CIA tapes, I will let those investigations run their course and 
see where the facts lead. 

b. From Noah Feldman, a Harvard law professor and fellow at the Council on 

Foreign Relations; 

i. “Given that government interrogators believed they were acting under color of 
law when they used waterboarding and other harsh techniques when dealing 
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with terrorism suspects, is it appropriate to consider charging them with 
crimes?” 

See answer above. 

ii. “Does the president have the power to detain terrorism suspects without trial 
in the United States? If so, for how long?” 

The Supreme Court has granted certiorari Al-Marri v. Pucciarelli (08-368), in 
which the question presented concerns the President’s authority to order the seizure 
in the United States and long-term detention in this country of an individual 
suspected of, but not charged with, war crimes. Given the legal complexity of this 
issue, and the fact that the government’s brief is due in the Supreme Court in 
February, I believe it would be premature for me to express a final judgment on this 
issue at this time. If confirmed, I will study the issue closely, consult with 
appropriate officials and career staff at the Department of Justice and perhaps 
other agencies, before deciding on the government’s litigating position in this case. 

c. From Eugene Volokh, a professor of law at the University of 

California, Los Angeles, and the founder of the Volokh Conspiracy blog: 

i. “Do you believe law-abiding Americans have an individual 
constitutional right to keep firearms for self-defense?” 

The Supreme Court in the Heller case established that there is an individual right to 
bear arms and if I confirmed as Attorney General, I will uphold the Constitution as 
interpreted by the Court. 

ii. “Some say the war on drugs causes more violence than it prevents. An 
attorney general must exercise prosecutorial discretion about which 
laws the Justice Department should focus on enforcing. What do you 
think is the best way to decrease violence related to drugs and the war 
on drugs?” 

Federal law enforcement efforts to combat drug trafficking and related violence 
remain vitally important in furthering public safety. Anti-drug enforcement also 
strengthens national security by weakening the links between international 
narcotics trafficking organizations and terrorist groups. At the same time, we 
need a multi-front approach to reduce drug use. Effective law enforcement must be 
complemented with effective treatment and prevention programs. We need to 
revitalize our justice grant programs to equip local communities with all the 
tools they need to achieve these goals. 
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d. From Charles Stimson, the deputy assistant secretary of defense for detainee 
affairs from 2006 to 2007 and a senior legal fellow at the Heritage Foundation: 

i. “Mr. Obama has said that he wants to build American capacity and 

partnerships to capture or kill terrorists around the world. What role, if any, do 
you see for traditional military detention for future prisoners and for some of 
the detainees held at Guantanamo?” 

As I testifled at my confirmation hearing, “I don’t think there’s any question 
but that we are at war,” and as a iegal matter Congress has enacted the 
Authorization to Use Military Force (AUMF), authorizing the President to “use all 
necessary and appropriate force against those nations, organizations, or persons he 
determines planned, authorized, committed, or aided the terrorist attacks” or 
“harbored such organizations or persons, in order to prevent any future acts of 
international terrorism against the United States by such nations, organizations or 
persons.” 115 Stat. 224 (2001). As the Supreme Court recognized in /famd/ v. 

Rumsfeld, 542 U.S. 507, , 124 S. Ct. 2633, 2640 (2004) (internal quotation 

omitted), interpreting and applying the AUMF, “|t]he capture and detention of 
lawful combatants and the capture, detention, and trial of unlawful combatants, by 
universal agreement and practice, are important incidentjs] of war.” 

Of course, as the Court in Hamdi also recognized, “{ejven in cases in which 
the detention of enemy combatants is legally authorized, there remains the question 
of what process is constitutionally due to a citizen who disputes his enemy- 
combatant status.” Id. at 2643. In Hamdi, the Court held that “a citizen-detainee 
seeking to challenge his classification as an enemy combatant must receive notice of 
the factual basis for his classification, and a fair opportunity to rebut the 
Government's factual assertions before a neutral decisionmaker.” Id. at 2648. 

With respect to the detainees at GTMO, 1 cannot today provide answers to 
all of the difficult problems that Congress and others have been grappling with for 
years, but 1 can describe the principles that will guide my approach, if confirmed. 
We will undertake a comprehensive review of the detainees immediately upon 
taking office, and that review will be guided by the following four basic principles: 

1. protecting the security of the American people; 

2. ensuring that those who have committed offenses against the United States 
are brought to justice; 

3. ensuring that those who can be safely sent to other countries are transferred 
under appropriate conditions; and 

4. ensuring that all of our actions comply with the laws of war and the 
Constitution. 

The Attorney General and the Executive Branch as a whole have been given an 
enormous amount of authority under existing law to keep the American people safe 
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without violating individual rights. I am committed to the full use of those legal 
authorities. 

ii. “If there is a decision to try some detainees in traditional courts-martial, do you 
think any of the military rules of evidence or rules for courts-martial would need 
to be modified under the doctrine of impracticability? If so, which ones?” 

See answer above. Pending completion of the review described above, I do not know 
whether such modifications will be necessary. President-elect Obama and 1 have 
both expressed grave concerns about the Military Commissions Act, which sets a 
lower standard for the use of coerced confessions than the standard normally 
applicable in courts martial. I would want to study this issue closely, and learn 
more about the kinds of interrogations that were in fact conducted, and the evidence 
at issue, before offering a final judgment. 
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Written Questions for Eric Holder from Senator Specter 
Marc Rich Pardon 


1 . You testified that your position on the Marc Rich pardon was “neutral leaning towards 
favorable if there was a foreign policy benefit that might be gained. And that was on the 
basis of the prime minister of Israel weighing in and supporting the pardon.” Former White 
House Counsel Beth Nolan testified before the House Committee on Government Reform 
that, when she spoke to you on January 19, 2001, you told her that you were leaning 
favorable because of Prime Minister Barak’s support for the Rich pardon. 

a. Who had told you that Prime Minister Barak supported the Rich pardon? 

1 learned of Prime Minister Barak's support on January 19, 2001 from either Jack Quinn 
or Beth Nolan. 

b. Did you receive information about the facts of the Rich case tVom anyone other than Mr. 
Rich’s attorney. Jack Quinn? 

No. 


c. If so, who else provided you with information about the case? If not, how could your 
recommendation be “neutral, leaning towards favorable” when the only information you 
had regarding the case came ftom Mr. Rich’s advocate? 

1 used the term "neutral" initially to describe my position on the Rich pardon because 1 did 
not have a basis to form an opinion. I used that term, inartfuUy, to indicate I did not have 
sufficient information upon which I could make a judgment. I used that term in speaking 
with Ms. Nolan earlier in January. On January 19, 2001 Beth Nolan called to inquire 
about my position and, because I had learned of Prime Minister Barak's support earlier 
that day, I told her I was "neutral, leaning towards favorable if there was a foreign policy 
benefit." I told Ms. Nolan that, while 1 could not Judge the foreign policy arguments, I was 
struck by the fact that Mr. Barak supported the pardon. I acknowledge that I made 
mistakes in how I handled the Rich pardon, including the fact that I should not have 
spoken to the White House about the case without knowing all the facts. 


FALN Clemency 

2. It has been widely reported in the press that the FBI, the Bureau of Prisons, and the attorneys 
who prosecuted the FALN terrorists opposed clemency for the terrorists. It has also been 
reported that former Pardon Attorneys Margaret Love and Roger Adams were opposed to 
clemency. At your hearing, you said that you “weighed what the view was in law 
enforcement, fi'om the U.S. attorneys, Irom the investigative agencies, and obviously took 
into consideration what the pardon attorneys were saying, both of them.” But, you “balanced 
that against the people who were advocating for it, an impressive group of people.” You 
mentioned some of these advocates at your hearing, and some Senators mentioned others. 
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a. Please list all those people advocating for clemency, the affiliations of these individuals, 
and identify where you obtained the list of advocates. 


AU of the advocates of whom I am aware were contained in a list entered into the hearing 
record by Senator Whitehonse. The list was compiled by the Presidential Transition office. 

b. To your knowledge, had any of those advocating for clemency thoroughly reviewed the 
cases of the FALN terrorists? 

I do not have personal knowledge of the nature of the review undertaken by each of the 
many individuals and organizations that advocated in support of clemency for the FALN 
prisoners. 


c. Was their knowledge superior to that of the FALN prosecutors, investigators and other 
Justice Department personnel? If not, why did you heed the recommendation of less 
informed interest groups and public figures over the advice of career prosecutors, 
investigators and Department of Justice officials? 

1 do not have personal knowledge of the extent of the knowledge of the individuals and 
organizations that advocated in support of clemency for the FALN prisoners but certainly I 
did not "heed" their recommendations "over" the advice of career prosecutors and other 
Department of Justice officials, or otherwise give their views preferential treatment. 

Indeed, many of these clemency supporters advocated unconditional and immediate 
release, which I did not support. Rather, in preparing options for President Clinton to 
consider, I merely considered the views of supporters along with those of many others who 
held different views. 1 also weighed the strong opposition from law enforcement and the 
public statements of victims of FALN violence. 


3 . Based on your testimony before the Committee, it does not appear that you were well 

informed about the facts of the cases against those offered clemency. You were unaware that 
the FALN threatened to kill the sentencing judge, you had not seen the video of FALN 
members making bombs, and you did not know that some of the terrorists offered clemency 
were leaders in the FALN and Los Macheteros organizations. 

a. Given this apparent lack of knowledge about the terrorists, do you still believe you were 
well-enough informed to recommend releasing the terrorists? 

Yes. 

b. Were you aware that the FALN members were not tried for the bombings in New York 
City, in part, because they had already been convicted and sentenced to lengthy sentences 
for their Chicago and Connecticut criminal activities? If you had known that their 
convictions may not have reflected the full scope of their criminal activities, would you 
have recommended clemency? 
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In deciding how to view the clemency requests 1 focused on that which was in the record 
provided me and that which was most provable- the court records. I do not know what the 
strength of the cases that you Indicate might have been brought in other jurisdictions was. 
It is therefore very difficult to to say how the possibility of trying these other matter would 
have impacted my Judgment. 

c. You testified that you took the victims into account in making your decision. Did you 
ever meet with victims of the FALN or contact them regarding the clemency decision? 

I did not meet with, or contact, any victims of the FALN. I was, however, well aware of 
their strong objection from numerous press accounts and their opposition was discussed in 
the options memorandum that was sent to President Clinton. 


4. In October 1 999, Attorney General Reno released the five-year interagency counterterrorism 
and technology crime plan. The report stated that, “Factors which increase the present threat 
from these groups [the FALN and Los Macheteros] include ... the impending release from 
prison of members of these groups jailed for prior violence.” 

a. Were you aware of this report when you recommended clemency for the FALN 
terrorists? 

Yes. 

b. At a press conference following the release of this report, you said that that the report was 
talking about “the possibility that people from among other groups, the FALN, were 
going to be released over the next few years.” What exactly did you mean? Who were 
the other people to be released? 

The report was talking about members of FALN who were scheduled to get out of prison 
over the next few years due to completing their sentences. 

5. At your hearing, 1 questioned you about directing then-Pardon Attorney Roger Adams to write 
a fevorable recommendation on clemency for the FALN terrorists. You said that “[t]he name 
that is on the memo [that goes to the White House] is mine. ... It says from the Deputy Attorney 
General to the President.” Were there times, however, when you declined to sign pardon or 
clemency recommendations or denials sent to the White House during your tenure as Deputy 
Attorney General? If so, please explain this deviation from the practice described in your 
testimony. 

I authorized the sending of negative pardon recommendations to the White House that I 
did not sign in instances where there was not enough time to do a full report or where I 
thought the White House needed to know factual information, including opposition from 
those in law enforcement, regardless of the form that the submission took. I think I did this 
with regard to the Vignali, Rosenberg and Evans matters. 


Second Amendment Rights 
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5. You testified that the Supreme Court in Heller “made the determination that the Second 
Amendment conferred an individual right. I will obviously respect that. And any actions I 
take as attorney general will take that into account.” 

a. What do you mean by the statement that you will take the Heller decision “into account”? 

I mean that as Attorney General of the United States, I would understand that the Heller 
decision is the law of the land. 

b. As Attorney General, isn’t it your duty to defend the individual constitutional right to 
bear arms affirmed by the Supreme Court? 

Yes, as that right is set forth in the Heller decision. 


Although you made reference to the doctrine of stare decisis in your testimony, if you had reason 
to believe that a fiiture Supreme Court would be amenable to overruling the decision in Heller, 
and the Court granted certiorari on a case you considered appropriate to consider the issue, 
would you encourage the Administration to take the position that Heller should be overruled? 

As Attorney General of the United States, I would adhere to the requirements of the United 
States Constitution as interpreted by the Supreme Court. As I mentioned in my testimony 
before the Judiciary Committee, I believe that, post-Heller, the available options to regulate 
firearms are narrowed, but not entirely eliminated. Reasonable, common-sense 
restrietions remain possible. My intention as Attorney General would be to act in 
accordance with the Supreme Court’s rulings on this question. 


Political Campaign Position 

6. You served as national co-chairman of Obama for America (2007-2008), one of the highest 
positions on the campaign. You were also one of three individuals initially chosen to vet and 
recommend a vice-presidential nominee for the Democratic ticket. As you may know, in 
1976, the Senate adopted an amendment offered by then Senator Lloyd Bentsen (D-TX) that 
stated, “an individual who has played a leading partisan role in the election of a President 
shall not be appointed Attorney General or Deputy Attorney General. Individuals holding 
the position of national campaign manager, national chairman of the finance committee, 
chairman of the national political party, or other comparable high level campaign role 
involved in electing the President should be those considered to have played a leading 
partisan role.” This followed Watergate and other instances during the Kennedy and Truman 
Administrations when individuals with leading roles in successful national campaigns 
became the Attorney General. Do you see any merit in such a proposal? 

The Attorney General is the people’s lawyer and therefore different from other cabinet 
members. He or she must be beyond reproach because the public’s confidence in the rule 
of law depends on having confidence that the law will be enforced in an even-handed and 
impartial way. I am committed to that proposition, and nothing in the various roles I have 
had in the past will affect that commitment or my independence. While I believe the 
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President should have the authority to nominate a person of his choosing to be Attorney 
General, inquiries into the independence of the Attorney General, based on campaign or 
other activities, are certainly appropriate in the conOrmation process. 

Obscenity 

7. It has been a high priority of the Department of Justice to enforce obscenity, child 

exploitation and trafficking laws. Created in 1987, the mission of the Department’s Child 
Exploitation and Obscenity Section (CEOS) is to “protect the welfare of America’s children 
and communities by enforcing federal criminal statutes relating to the exploitation of children 
and obscenity.’’ 

a. Given all of the other priorities you have set forth for the Department under your 
leadership, will CEOS be given the necessary resources under this incoming 
Administration? 

If confirmed, I look forward to working with Congress to ensure that all Department 
subcomponents, including CEOS, have the necessary resources to accomplish their 
respective missions. I am confident that the incoming Administration shares this view. 


b. Given the prevalence of sexually explicit images in culture, in the media, and on the 
internet, how strictly will you direct the CEOS to construe the three-part test for 
obscenity set forth in M//er V. California, 413 U.S. 15 (1973)? 

While sexually explicit images may be prevalent in culture, media, and the internet, it is my 
understanding that the test for obscenity set forth in Milier remains the standard by which 
depictions are judged and it should be enforced in accordance with legal precedent. 

Antitrust 

8. On December 1 7, 2008, OPEC, which controls about 40 percent of world oil supplies, 
announced its biggest single production cut ever. The members of OPEC have for years 
conspired to manipulate oil prices. U.S. antitrust laws explicitly prohibit conspiracies in 
restraint of trade, which include agreements to cut production in an effort to cause prices to 
rise. Under the Foreign Sovereign Immunities Act, foreign states are immune from 
prosecution under the antitrust laws for their governmental activities, but not for their 
commercial activities. However, in a case I believe was wrongly decided. International 
Association of Machinists v. OPEC , a California district court held that the cartel activity by 
OPEC members was governmental activity, not commercial activity. The Ninth Circuit 
affirmed this decision on appeal. That is why Senator Kohl and I have introduced the “No 
Oil Producing and Exporting Cartels Act’’ or “NOPEC,” which would reverse these court 
decisions and give the Justice Department authority to prosecute members of OPEC for their 
cartel activities. As Attorney General, would you support having the authority to take such 
action against OPEC cartel activity? 
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I am committed to enforcing the antitrust laws and in protecting consumers from cartels of 
all kinds. I know that the State Department and others have expressed concerns about the 
foreign policy impact of legislation that would permit antitrust claims against OPEC and 
similar entities. I will work with the State Department and the Committee to find 
appropriate means to protect the public from supra-competitive prices. 

9. There have been a number of instances recently in which the Federal Trade Commission has 
differed either substantively or procedurally in its enforcement of the antitrust laws from the 
Justice Department. The two agencies publicly squared of over the Department’s recently 
issued interpretation of Section 2 of the Sherman Act, the statute that prohibits 
monopolization. The FTC recently issued new procedural rules that seem likely to result in 
different interpretations of the antitrust laws and different outcomes for similarly situated 
defendants. The agencies frequently squabble over which will review particular mergers, 
leading to significant delays in merger approval. These disagreements over, or variations in, 
the enforcement of the antitrust laws have serious costs, including uncertainty for business, 
and create the perception among businesses, the bar, foreign governments and other 
observers that the law is not being applied consistently and fairly. If you are confirmed as 
Attorney General, how would you address these disagreements or the divergence between the 
Justice Department and the Federal Trade Commission’s enforcement of the antitrust laws? 

I agree that the public is best served by having the FTC and the Antitrust Division agree on 
basic principles of antitrust law so that results do not differ depending on which agency is 
charged with particular enforcement action or merger review. I also believe that the two 
entities must work together cooperatively with a minimum of dispute. As Attorney 
General, I will direct the Assistant Attorney General of the Antitrust Division, once 
confirmed, to work with the FTC to attempt to resolve any divergence of views and to 
develop processes and procedures to minimize delays in the clearance process. 

Judges 

10. If confinned as Attorney General, you will be overseeing the Department of Justice’s role in 
judicial selection. I would therefore like to ask you some questions about your understanding 
of the judicial role. 

a. Do you think that it’s ever proper forjudges to indulge their own policy preferences in 
determining what the law means? 

No. Judges should decide cases based on the facts presented and the applicable law. 

b. If so, imder what circumstances? 

1 1 . President Obama has said that “the criterion by which [he’ll] be selecting [his] judges” is 
“who’s got the heart, the empathy, to recognize what it’s like to be a young teenage mom, the 
empathy to understand what it's like to be poor or African-American or gay or disabled or 
old.” 


a. Do you agree with that statement? 
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I believe that it is important to appoint Judges who have the intellect and temperament 
required, and who are committed to following the law. I also believe that the federal bench 
should be composed of people with diverse backgrounds and life experiences. 

b. Do you think that it’s ever proper forjudges to indulge their own subjective sense of 
empathy in determining what the law means? If so, under what circumstances? 

It is important for judges, as for all public servants, to bring to their jobs an ability to 
understand the life experiences of the people who appear before them, but judges should 
make their decisions based only on the facts presented and the applicable law. 

Public Corruption Prosecution Improvements Act 

12. The Public Corruption Prosecution Improvements Act (PCPIA) was introduced in the Senate 
on August 2, 2007 and passed the Judiciary Committee by voice vote on December 10, 2007. 
The PCPIA expands the illegal gratuities statute. In United States v. Sun Diamond Growers, 
526 U.S. 398 (1999), a unanimous Supreme Court held that, to establish a violation of 1 8 
U.S.C. § 201(c), the government must prove “a link between the thing of value conferred 
upon a public official and a specific official act for or because of which it was given.” 
Section 12 of the PCPIA would eliminate the requirement that such a nexus be proven, 
allowing prosecution merely “for or because of’ an official’s position. In Sun Diamond, the 
Supreme Court reasoned that a link between the gift and an official act was needed to avoid 
criminalizing “replica jerseys given [to the President] by championship sports teams each 
year during ceremonial White House visits. . “a high school principal's gift of a school 
baseball cap to the Secretary of Education”; or “a group of farmers. . . providing a 
complimentary lunch for the Secretary of Agriculture.” 526 U.S. at 408-407, 

a. In your view, was the Sun Diamond decision properly decided based upon the text of 18 
U.S.C. § 201(c)? 

The Supreme Court’s decision in Sun Diamond is the controlling interpretation of Section 
201, and as Attorney General, 1 will enforce the law consistent with that decision. 

b. Do you believe the amendments proposed by the PCPIA would risk criminalizing the 
acceptance by public officials of trivial gifts commemorating an event or occasion even 
where there is no corrupt intention by the public servant in accepting the honoraria? 

1 have not studied carefully the relevant provisions of the PCPIA. I can, however, say that 
a criminal public corruption prosecution should not lie in the absence of corrupt intent in 
an elected official’s receipt of a trivial commemorative gift, or in the mere contribution of 
funds to a political candidate who shares the contributor’s view on a particular issue. 


c. Do you believe the PCPIA could criminalize currently legal political contributions made 
by parties with an interest in the outcome of legislative or executive branch actions even 
where there is no quid pro quo between donations and official acts? 
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I will review the PCPIA, and specifically Section 12 of that legislation, to determine 
whether its provisions are drafted so broadly as to potentially ensnare an innocent political 
leader or constituent engaging in lawful human interaction or political activity without 
corrupt intent or purpose. 


Human Trafficking 

13. Last year, Congress reauthorized the Trafficking in Persons Protection Act. Combating 
human trafficking was an important priority of the Bush Justice Department. If you are 
confirmed as Attorney General, will combating human trafficking remain a priority? 

I will maintain a strong DOJ commitment to combat human trafficking. 

14. Some in Congress have argued that the Civil Rights Division of the Department of Justice 
allocates too many resources to human trafficking. As a result, they claim, the Department 
has been less effective in enforcing anti-discrimination statutes. If you are confirmed, you 
will need to determine how the Department’s finite resources are allocated. Do plan on 
decreasing the resources dedicated to human trafficking prosecutions? 

It is critical that the Department effectively enforce both Congress' anti-discrimination 
statutes and prosecute human trafficking. I am concerned that insufficient resources 
have been dedicated to Civil Rights generally and will work with Congress to ensure 
that adequate resources are provided for enforcement across all of the statutes enforced 
by the Civil Rights Division. 


Elian Gonzalez 


15. On April 25, 2000, Professor Laurence Tribe of Harvard Law School wrote an editorial in 
The New York Times that was highly critical of the “armed seizure” of Elian Gonzalez. In the 
article he wrote: 

Under the Constitution, it is axiomatic that the executive branch has no unilateral 
authority to enter people’s homes forcibly to remove innocent individuals without 
taking the time to seek a warrant or other order Ifom a judge or magistrate (absent the 
most extraordinary need to act). Not only the Fourth Amendment but also well- 
established constitutional principles of family privacy require that the disinterested 
judiciary test the correctness of the executive branch’s claimed right to enter and 
seize. ... no judge or neutral magistrate had issued the type of warrant or other 
authority needed for the executive branch to break into the home to seize the child. 
The agency had no more right to do so than any parent who has been awarded 
custody would have a right to break and enter for such a purpose. Indeed, the I.N.S. 
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had not even secured a judicial order, as opposed to a judicially unreviewed 
administrative one, compelling the Miami relatives to turn Elian over. The Justice 
Department points out that the agents who stormed the Miami home were armed not 
only with guns but with a search warrant. But it was not a warrant to seize the child. 
Elian was not lost, and it is a semantic sleight of hand to compare his forcible 
removal to the seizure of evidence, which is what a search warrant is for. 

a. Given the comments of Professor Tribe, how would you describe the legal authority 
on which the Department of Justice relied to take Elian Gonzales? 

I have tremendous respect for Professor Tribe and for his analysis of constitutional 
questions. However, Professor Tribe makes a distinction that the law does not recognize in 
the immigration context by disputing the authority of an administrative warrant. An 
administrative warrant has no less force than one issued by a federal magistrate. The INS' 
taking of Elian into custody rested on solid legal pillars: 1) the court's order that INS take 
custody of Elian; 2) the administrative warrant for his seizure; 3) a judicial search warrant 
for his relatives' home; and 4) his family members' refusal to release him. Also, 
notwithstanding Professor Tribe's argument, there is no dispute that if the INS had 
encountered Elian in a public environment, they could have taken custody of him. Once 
they had the lawful right to be in the relatives' home, they had the right to take custody 
even if one disputes the authority of the administrative warrant. One may have a fair 
debate whether the law should require more, but his seizure was certainly constitutional 
and lawful. 


b. Professor Tribe goes on to say: “Ms. Reno’s decision to take the law as well as the 
child into her own hands seems worse than a political blunder. Even if well intended 
her decision strikes at the heart of constitutional government and shakes the 
safeguards of liberty.” What is your response to Professor Tribe’s criticism? 

For the reasons stated in la., I do not believe that the Attorney General took ''the law into 
her own hands” and further believe that the actions involved in Elian's seizure were lawful. 


Chiouita 

16. As an attorney at Covington & Burling, you represented Chiquita Brands International 
against criminal charges and five related civil lawsuits seeking redress for the banana 
company’s abetting of murder and terrorism in financing Colombia’s notorious paramilitary 
death squads, the United Self-Defense Committee (AUC), a designated foreign terrorist 
organization. According to court documents, Chiquita paid AUC more than $1.7 million 
fi'om 1997 to 2004, and $825,000 of that sum was paid between September 10, 2001, when 
the AUC was designated a terrorist organization, and February 2004. Throughout the 
litigation, Chiquita has maintained that the money it paid to the AUC was protection money. 
In fact, you said that Chiquita faced “a moral dilemma of the highest order” and that the 
“company did what it had to do to save the lives of its employees while disclosing fully its 
actions to U.S. authorities and appealing for their reason and guidance.” However, Roscoe 
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Howard Jr., the former U.S. Attorney for the District of Columbia who prosecuted the case 
until he left his position in 2004, said that he considered the Chiquita investigation to be a 
“murder investigation... [e]ven though Chiquita didn’t murder anyone, that’s what the money 
was used for to buy weapons.” Columbia’s Attorney General Mario Iguaran, someone you 
are certain to work with if confirmed, reportedly believes that Chiquita’s payments to AUC 
were done to ease labor problems and ensure there was no interference with the production of 
bananas, not to protect workers. He has been quoted as saying the companies “didn’t pay for 
security, but for blood.” How do you respond to these characterizations of Chiquita’s 
payments to the AUC? 

1 7. It has been reported that one of the arguments you made in a brief seeking dismissal of a civil 
suit against Chiquita was that there was “clearly no defined rule of international law 
prohibiting material support of terrorism.” 

a. Can you please supply this brief to the Committee? 

I am submitting a copy of the brief under separate cover. 

b. Do you believe this zealous advocacy on behalf of a client will affect your 
willingness to use all tools at your disposal, including the civil law, to combat 
terrorism? 

Chiquita consistently has maintained that payments made by its former Colombian 
subsidiary to the AUC were made for the purpose of protecting Chiquita's employees and 
property from threats of violence. Indeed, in its formal charging papers, the Department 
of Justice acknowledged that the leader of the AUC sent a clear but unspoken message that 
failure to make payments could result in physical harm to the company's employees. After 
a four-year investigation, the Department of Justice found no evidence whatsoever 
indicating that Chiquita shared any ideological alignment with the AUC. 

The Colombian Attorney General’s Office has commenced an investigation into payments 
made by companies in the banana and other industries to paramilitary groups in 
Colombia, including payments made by Chiquita's former Colombian subsidiary. To my 
knowledge, the Colombian Attorney General has reached no conclusions 
concerning Chiquita or any of its current or former officers, directors, or employees. 


10 


1 2:46 May 1 2, 201 0 Jkt 056197 PO 00000 Frm 00352 Fmt 6601 




S:\GPO\HEARINGS\56197.TXT SJUD1 


PsN: CMORC 



341 


Fairness Doctrine 


18. The 1940s regulation that created the Fairness Doctrine was held to be unconstitutional by a 
1986 decision of the Federal Communications Commission. The Department of Justice 
reached the same conclusion in 1987 when it advised the President to veto a bill that would 
have codified the Fairness Doctrine by statute. I voted to uphold the President’s veto. Do 
you believe that a new law or regulation to re-impose the Fairness Doctrine contravenes the 
First Amendment? 

If such a law or regulation conies under consideration, in confirmed as Attorney General, 1 
will work with other agencies in the new administration and the Department's Office of 
Legal Counsel to reach a considered view about the constitutionality of the specific law 
or regulation under consideration. 

19. In June 2004, you made a speech at a meeting of the American Constitution Society, which 
Sen. Sessions quoted at your hearing. In the context of identifying the obstacles to 
persuading the American people to support a liberal policy and political agenda, you said: 

“In the short term, this will not be an easy task. With the mainstream media cowered by 
conservative critics, and the conservative media disseminating the news in anything but a fair 
and balanced manner, and you know what 1 mean there, the means to reach the greatest 
number of people is not easily accessible.” Can you assure the Committee that you will be 
apolitical and impartial concerning the Fairness Doctrine issue, despite the apparent bias 
reflected in these comments? 

If confirmed, I will be fair and impartial about any issues related to the Fairness Doctrine, 
as well as all other issues that come before the Department of Justice. 


Holder Memo Questions 

20. The Justice Department’s policy of seeking waiver of the attorney-client privilege 
from organizations under investigation originated under the memorandum that you 
signed on June 16, 1999, and that bears your name. 

a. Is there any real justification for having a waiver on anything other than a purely 
voluntary basis? 

I agree that the waiver of a corporation’s attorney-client privilege — or, rather, the 
provision to law enforcement of the underlying facts and information that may have been 
the product of privileged work - should be done on a voluntary basis. 


b. Doesn’t it undermine the voluntariness of waiver when a company’s 

representatives have reason to believe the charges against it will be reduced in 
exchange for such a waiver? 
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I also agree that the threat of criminal prosecution made against a corporation in an 
effort to persuade it to waive its attorney-client privilege does undermine the voluntariness 
of its agreement to do so. 


c. Should a refusal to waive the attorney-client or work product protections 
voluntarily ever be a factor prosecutors consider in deciding whether to indict a 
corporation? 

In certain circumstances, a corporation’s refusal to provide facts and information 
to law enforcement can be relevant to an assessment whether the corporation has 
cooperated fully with law enforcement. 

d. In Upjohn v. United States, 449 U.S. 383 (1981), the Supreme Court noted that 
the purpose of the attorney-client privilege “is to encourage full and frank 
communication between attorneys and their clients and thereby promote broader 
public interests in the observance of law and administration ofjustice.”' Are 
those goals undermined by allowing prosecutors to issue waiver requests in a 
context where failing to comply could subject the corporation to indictment or 
stiffer penalties? 

Forcing a corporation to waive its attorney-client privilege under threat of criminal 
indictment raises concerns under Upjohn and can discourage full and candid 
communications between a corporation and its attorney. 


e. Attorney General Mukasey stated in his nomination hearing during a discussion 
of this topic, “Absent privilege, the right to counsel is nearly meaningless. You 
can’t get counsel - you can’t be expected to disclose the facts to your lawyer so 
as to get good counsel if what you think you’re doing is disclosing them, 
ultimately, to the prosecutor.” Do you agree with that statement? 

I agree with Judge Mukasey’s statement that without the privilege, the right to 
effective counsel is impaired. For this reason, among others, a request of a 
corporation for information or facts adduced in a privileged context should be 
made in very limited circumstances. This was the intent of the memorandum I 
signed in 1999. 

f Do you think the policy articulated in the Holder Memorandum was sufficiently 
sensitive to this basic tight? 

I believe the policy the Department of Justice set forth in the memorandum I signed 
in 1999 was sensitive to the basic rights of the attorney-ciient privilege. I do not believe the 
practice that developed in the last number of years amongst certain prosecutors or in 
certain jurisdictions has been true to the intent of that memorandum. 


' 449 U.S. at 389. 
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When the so-called Holder Memo was issued on June 16, 1999, we did not contemplate nor 
envision what the practice in the field appears to have become in certain jurisdictions or by 
certain prosecutors, namely the blanket demand that corporations waive their attorney- 
client privilege as a litmus test of the corporation’s good citizenship. In stark contrast, we 
were focused on those corporations that had expressed their commitment to cooperating 
with law enforcement; when law enforcement could not access certain facts or information 
important to our investigation, we authorized prosecutors to ask the cooperating 
corporation whether it would be willing to provide those facts and that information to the 
investigators, consistent with the corporation’s expressed desire to be helpful. The 
disparity between our practice and what has developed over the ensuing nine years in the 
field is significant. 

1 believe you are right in posing the questions you do with respect to the waiver of a 
corporation’s attorney-client privilege. The attorney-client privilege has special and 
unique status in our legal system, and deservedly so. Its judicial underpinnings are well 
established and deeply rooted. 


21 . According to a transcript from your law firm, Covington and Burling, you discussed 
the attorney-client issue in a December 22, 2006 conference call in which you were 
asked about how the issue should be handled in the aftermath of the so-called 
McNulty Memo, a successor to the Holder Memo. You stated that going forward, 
this issue would be handled with a view of whether the McNulty memo proved 
“effective or not in terms of changing this culture of waiver.”^ 

a. What did you mean by the phrase “culture of waiver?” Do you believe the 
Holder Memorandum played a significant role in creating that culture? 

When I referred to the “culture of waiver” in my discussion of the attorney-client issue 
several years ago, I was speaking of what I alluded to above, namely the practice that 
certain prosecutors or certain jurisdictions have engaged in these past few years of 
requesting a corporation to waive its privilege as a litmus test of the corporation’s 
cooperation or of its good citizenship. This is not what the memorandum I signed in 1999 
permitted or expected, not is it what we experienced at that time. 


b. Wouldn’t the best way to address this issue be to have a uniform federal policy 
precluding waiver requests except in limited circumstances (e.g., in cases where 
the defendant asserts an “advice of counsel” defense or the prosecution has 
credible evidence that the fraud or crime exceptions to the privilege pertain)? 

I do agree that the Department of Justice should review this issue carefully, as a 
top priority in the prosecution of white collar crime, and determine whether new 
policies should be instituted to ensure that federal law enforcement’s request for 


^ The Impact of the McNulty Memotandum, Covington and Burling LLP, Dec. 22, 2006, at 7. 
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facts or information learned in a privileged context be made in limited 
circumstances. 

c. Do you support the Attorney-Client Privilege Protection Act I introduced to end 
waiver requests and consideration of waivers as part of a cooperation matrix? 

While I am not sufflciently familiar with the specific provisions of the Attorney-Client 
Privilege Protection Act, I believe that the opportunity to institute appropriate prosecution 
policies should be extended before legislative action is considered. 


Detainees 


22. You have recently been an outspoken critic of the government’s counterterrorism policies. In 
a June 13, 2008, speech before the American Constitution Society, you roundly criticized 
several “steps taken in the aftermath of the [9/1 1] attacks” as “both excessive and unlawful.” 
One of these policies was denial of “the writ of habeas corpus to hundreds of accused enemy 
combatants.” You asserted, “Guantanamo Bay is an international embarrassment. Some of 
our closest allies now see this prison as a symbol of what America has become.”^ I too have 
been critical of the Administration’s position on habeas corpus, but it appears that your 
criticism of the Bush Administration’s policies may neglect their precursors in the Clinton 
Administration. 

a. It was a policy of the Clinton administration to use Guantanamo to hold Cuban refugees 
it did not choose to admit, correct? (I realize the refugees could choose to return to Cuba, 
but many of them did not see that as a viable alternative.) 

Yes, GTMO was used before and during the Clinton administration to hold persons trying 
to gain access to the United States. Of course, as you point out in your question, that use is 
different than the facility’s use during the Bush administration. 

b. The Justice Department argued in a 1 994 brief before the Eleventh Circuit that refugees 
in that context enjoyed no cognizable rights - be they the substantive right against 
repatriation or procedural due process rights such as the right to counsel. Nor, according 
to the Justice Department, did the refugees derive any enforceable rights &om the 
Immigration and Nationality Act or Article 33 of the 1951 United Nations Convention 
Relating to the Status of Refugees.'* This argument prevailed when the Eleventh Circuit 
decided the issue in Cuban American Bar Ass ’n v. Christopher, 43 F.3d 1412 (1 1"" Cir. 
1995). Do you believe this was the correct position? 

GTMO is a special case because it is U.S. administered and controlled. As a party to the 
1967 Protocol relating to the Status of Refugees, the U.S. has an obligation not to return 
refugees under Article 33 of the 1951 Convention relating to the Status of Refugees. 


’ Speech before the American Constitution Society Annual Convention, June 13, 2008. 

’ Brief for Appellants, Cuban American Bar Ass’n v. Christopher, 1994 WL 16506602, ** 21-35 (U*Cir. 1994). 
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23. During a CNN television interview you gave on the program American Morning on January 
28, 2002, you suggested that the government should have latitude “to interrogate” detainees 
“and find out what their future plans might be, where other cells are located.” Under the 
Geneva Convention, you added, “you are really limited in the amount of information that you 
can elicit from people.” You then flatly stated of the detainees, “It seems to me that given 
the way in which they have conducted themselves, however, that they are not, in fact, people 
entitled to the protection of the Geneva Convention. They are not prisoners of war.” Yet in 
your June 2008 speech, you asserted, “I never thought I would see the day when a Justice 
Department would claim . . . that the Supreme Court would have to order the President of the 
United States to treat detainees in accordance with the Geneva Conventions.” 

a. Doesn’t your June 2008 statement contradict your 2002 statement that the detainees “are 
not, in fact, people entitled to the protection of the Geneva Convention?” 

The interview and speech are consistent, and I stand by each of them. In both, I 
said that we have authority to detain enemy combatants under the law of war; that we need 
not treat detainees as POWs under the Geneva Conventions; but that we must treat them 
humanely and that we cannot torture them or hold them in dark places beyond the rule of 
law. Such tactics are not only unjust, they are ineffective. I believed that in 2002, 1 believed 
it in 2008, and I believe it today. There is a difference between adhering to the Geneva 
Conventions, which have broad application to armed conflicts, and adhering to the special 
provisions of the Conventions that apply to prisoners of war, a narrow subset of persons 
engaged in such conflicts. 


24. You testified during your hearing that Guantanamo should be closed, but you expressed some 
uncertainty as to what to do with the detainees now there. For those that catmot be 
repatriated to other countries or tried in Article III courts, you mentioned the possibility of 
using military courts or commissions. You added, however, “1 don’t think that the military 
commissions that we now have in place have all of the due process requirements that I would 
like to see contained in them.” What in your view constitutes the minimum of due process 
that should be required for such tribunals? 

a. What evidentiary threshold would have to be met in those tribunals that review such 
cases? A preponderance of the evidence? Clear and convincing evidence? Beyond a 
reasonable doubt? 

With respect to the lawfulness of detention, at least, the answer to that question may 
depend on the circumstances of the detainee and his capture. As the Supreme Court 

reco^ized in Homdi v. Rumsfeld, 542 U.S. 507, , 124 S. Ct. 2633, 2640 (2004) (internal 

quotation omitted), “[tjhe capture and detention of lawful combatants and the capture, 
detention, and trial of unlawful combatants, by universal agreement and practice, are 
important incident|s] of war.” At the same time, however, the Court also recognized that 
“[elven in cases in which the detention of enemy combatants is legally authorized, there 
remains the question of what process is constitutionally due to a citizen who disputes his 
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enemy-combatant status.” Id. at 2643. In Hamdi, the Court held that “a citizen-detainee 
seeking to challenge his classification as an enemy combatant must receive notice of the 
factual basis for his classification, and a fair opportunity to rebut the Government's factual 
assertions before a neutral decisionmaker.” Id. at 2648. 

The standards that might apply to other detainees (e.g., non-citizens) detained in 
other circumstances (e.g., not near an active battlefield) may or may not be different. I 
note that the Supreme Court has granted certiorari Al-Marri v. PucciarelU (08-368), in 
which the question presented concerns the President’s authority to order the seizure in the 
United States and long-term detention in this country of an individual suspected of, but not 
charged with, war crimes. Given the legal complexity of this issue, and the fact that the 
government’s brief is due in the Supreme Court in February, I believe it would be 
premature for me to express a final judgment on this issue at this time. If confirmed as 
Attorney General, 1 will study the issue closely, consult with appropriate officials and 
career staff at the Department of Justice and perhaps other agencies, before deciding on 
the government’s litigating position in this case. 

b. Would you authorize the admission of evidence in such tribunals not admissible in 
civilian courts? How would you go about departing from the evidentiary rules that 
govern civilian courts? How do you plan to address these issues going forward? 

With respect to trials of combatants. President-elect Obama and I have both 
expressed grave concerns about the Military Commissions Act, which sets a lower standard 
for the use of coerced confessions than the standard normally applicable in courts martial. 

I would want to study this issue closely, and learn more about the kinds of interrogations 
that were in fact conducted, and the evidence at issue, before offering a final Judgment. 

More generally, with respect to the detainees at GTMO, I cannot today solve all of 
the difficult problems that Congress and others have been grappUng with for years, but I 
can say something meaningful about what my approach and the principles that will guide 
it. If 1 am confirmed as Attorney General, my staff and I will undertake a comprehensive 
review of the detainees immediately upon taking office, and that review will be guided by 
the following four basic principles: 

1. protecting the security of the American people; 

2. ensuring that those who have committed offenses against the United States are 
brought to justice; 

3. ensuring that those who can be safely sent to other countries are transferred under 
appropriate conditions; and 

4. ensuring that all of our actions comply with the laws of war and the Constitution. 

The Attorney General and the Executive Branch as a whole have been given an enormous 
amount of authority under existing law to keep the American people safe without violating 
individual rights. I am committed to the full use of those legal authorities. 
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Extraordinary Rendition 

25. In your testimony, you stated, “It simply should not be the policy or the practice of the 
United States of America to turn over a prisoner, a captured person, to a nation where we 
suspect or have reason to believe that that person will be tortured.” Former officials of the 
Clinton administration have stated that the practice known as extraordinary rendition was 
regularly practiced during that administration. Richard Clarke, the counterterrorism 
coordinator for the National Security Council, wrote that renditions - which he defined as 
“operations to apprehend terrorists abroad, usually without the knowledge of and almost 
always without public acknowledgment of the host government” - “were becoming routine” 
by “the mid-1990s.” He added that “Sometimes FBI arrest teams, sometimes CIA personnel, 
had been regularly dragging terrorists back to stand trial in the United States or flying them 
to incarceration in other countries.”’ Michael Scheuer, former chief of the CIA’s Bin Laden 
Unit, testified that when the CIA initiated a rendition program in 1995, President Clinton and 
several of his top advisors “made it clear that they did not want to bring those captured to the 
U.S. and hold them in U.S. custody.”* Mr. Clarke stated that “President Clinton approved 
every snatch” - another term for rendition - “that he was asked to review. Every snatch CIA, 
Justice, or Defense proposed during my tenure as [Counterterrorism Security Group] 
chairman, from 1992 to 2001, was approved.”’ Former CIA Director George Tenet asserted 
the following in 2002; “In conjunction with the FBI, CIA had rendered 70 terrorists to justice 
around the world” prior to September 1 1 . “Al-Qa‘ida might have been able to operate freely 
in Afghanistan, but the terrorists knew they were fair game elsewhere.”* 

a. During your tenure as U.S. Attorney and Deputy Attorney General, to what extent were 
you aware of participation in the practice of extraordinary rendition by the administration 
generally, and by the FBI or other components of the Justice Department specifically? 

Although this was some years ago, I believe I was aware that the FBI or other components 
of the Justice Department participated in renditions. 

b. You testified at your hearing that as U.S. Attorney, you “ordered renditions, but this was 
to bring people from a foreign country to this country for trial.” Was that the extent of 
your involvement in ordering renditions as U.S. Attorney and as Deputy Attorney 
General? 

I cannot recall the details of renditions 1 ordered, but as I testified and as I believe, the 
practice of rendition to face charges in a fair jurisdiction is an appropriate practice. The 
Supreme Court has held that such rendition neither offends due process nor requires 
dismissal of an indictment. Ker v. Illinois, 119 U.S. 436 (1886); Frisbie v. Collins, 342 U.S. 
519 (1952). 


’ Richard A. Clarke, AGAINST ALL ENEMIES: INSIDE AMERICA’S War ON Terror 143 (2004). 

* Prepared Statement of Michael F. Scheuer, Former Chief, Bin Laden Unit, Central Intelligence Agency, Joint 
Hearing before the Subcommittee on International Organizations, Human Rights, and Oversight and the 
Subcommittee on Europe of the Committee on Foreign Affairs, House of Representatives, 1 10* Cong., 1®* Sess. 15 
(2007). 

’ Clarke at 145. 

* George J. Tenet, DCI Remarks at the Nixon Center, Distinguished Service Award Banquet, Dec. 11, 2002. 
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c. Apart from whether you directly ordered renditions, did you ever authorize the practice of 
rendition or otherwise express an opinion endorsing the legality of the practice? If so, do 
you believe you made the correct decision? 

1 did then and still do believe that the rendition of Omar Mohammed Ali Rezaq was legal 
and correct. 1 believe that the practice of rendition to face charges in a fair jurisdiction is 
an appropriate practice. The Supreme Court has held that such rendition neither offends 
due process nor requires dismissal of an indictment. Ker v. Illinois, 119 U.S. 436 (1886); 
Frisbie v. Collins, 342 U.S. 519 (1952). 


d. In retrospect, do you believe that the Clinton administration’s practices with respect to 
rendition were lawfiil? If so, do you believe they were otherwise consistent with 
American values? 

I do believe that the Clinton administration’s practices with respect to rendition were 
lawful and consistent with American values, because they were for the practice of bringing 
defendants to face charges in a fair jurisdiction. My concern would be with renditions by 
the U.S. to countries where we have reason to believe people would not be treated fairly. 
We must ensure that rendition is never used to outsource torture or to undermine our 
commitment to ensure that persons in our custody are treated in a just and humane 
manner. 


Inherent Presidential Authority 

26. In November 1994, President Clinton’s Assistant Attorney General for the Office of Legal 
Counsel, Walter Dellinger, signed an opinion letter to the White House Counsel in which he 
said the following: 

The President has enhanced responsibility to resist unconstitutional provisions 
that encroach upon the constitutional powers of the Presidency. Where the 
President believes that an enactment unconstitutionally limits his powers, he 
has the authority to defend his office and decline to abide by it, unless he is 
convinced that the Court would disagree with his assessment.’ 

a. Do you agree with this statement? 

As I discussed at the hearing, the President’s power is at its lowest ebb when he acts 
contrary to a statute duly enacted by Congress, but the Constitution is the supreme law of 
the land. There are circumstances where a President can refuse to comply with a statutory 
provision. These include a legislative veto, see INS v. Chadha, 462 U.S. 919 (1983), or a 
statute purporting to limit the President’s removal power in certain circumstances, see 
Myers v. United States, 272 U.S. 52 (1926). Moreover, although as far as I know the 


’ Memorandum for Abner J. Mikva, Counsel to the President, from Walter Dellinger, Assistant Attorney General, 
OfBce olLegstlConnsel, Presidential Authority to Decline 10 Execute Unconstitutional Statutes, 18 U.S. Op. Off. 
Legal Counsel 199, 201, Nov. 2, 1994. 
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Supreme Court has never ruled on the issue, I believe that a statute designating the 
Secretary of Defense (or another subordinate official in the Executive Branch) as the 
Commander in Chief would also be unconstitutional. 

b. Were you aware of this position during your tenure in the Justice Department? 

I was aware of the general principle. 


27. A few months earlier, in July 1994, Deputy Attorney General Jamie Gorelick argued before 
the House Select Committee on Intelligence that the President has inherent authority to 
conduct warrantless physical searches for foreign intelligence purposes. The Committee at 
the time was considering legislation to subject such searches to approval from the FISA 
court. That issue arose when attention was drawn to the practice of intelligence agents 
conducting clandestine searches within the United States. Such searches extended not only 
to foreign embassies, but to U.S. citizens within our borders. The warrantless searches of the 
office and home of Aldrich Ames, a U.S. citizen, in June and October 1993 gave rise to 
concerns that courts might strike down this practice.'® Deputy Attorney General Gorelick’s 
testimony before the Senate Intelligence Connnittee maintained, “the Department of Justice 
believes, and the case law supports, that the President has inherent authority to conduct 
warrantless physical searches for foreign intelligence purposes and that the President may, as 
has been done, delegate this authority to the Attorney General.” She stated further, “it is 
important to understand that the rules and methodology for criminal searches are inconsistent 
with the collection of foreign intelligence and would unduly frustrate the President in 
carrying out his foreign intelligence responsibilities.” In the Department of Justice’s view, 
she testified, it did not matter whether searches were “conducted for foreign intelligence 
purposes in the United States or against U.S. persons abroad. . . . [w]e believe that the 
warrant clause of the Fourth Amendment is inapplicable to such searches.”' ‘ 

a Do you agree with this statement? 

Consistent with judicial precedents, I do believe the President has the authority, in the 
absence of a conflicting statute like FISA, to conduct warrantless foreign intelligence 
surveillance under certain conditions. As the Second Circuit explained in United States v. 
Duggan, 743 F.2d 59, 72 (2d Cir. 1984), "virtually every court that had addressed the issue 
bad concluded that the President had the inherent power to collect foreign intelligence 
information, and that such surveiUances constituted an exception to the warrant 
requirement of the Fourth Amendment”) (citing cases). 

b. Were you aware of this position during your tenure in the Justice Department? 

Yes, 1 was generally aware of it. 


Smith, Administration Backing No-Warrant Spy Searches, WASHINGTON POST, July 15, 1994. 

' ' Statement of Jamie S. Gorelick, Deputy Attorney General, Before the Permanent Select Committee on 
Intelligence, U.S. House of Representatives, Concerning Warrantless Physical Searches Conducted in the U.S. for 
Foreign Intelligence, July 14, 1994. 
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28. In 2000, Assistant Attorney General Randolph D. Moss issued an opinion letter to the Office 
of Intelligence Policy and Review entitled “Sharing Title III Electronic Surveillance Material 
with the Intelligence Community,” which addressed the statutory provisions governing 
wiretaps in criminal investigations. That opinion included the following language; 

[I]n extraordinary circumstances electronic surveillance conducted pursuant to 
Title III may yield information of such importance to national security or 
foreign relations that the President’s constitutional powers will permit 
disclosure of the information to the intelligence community notwithstanding 
the restrictions of Title III. . . . Where the President’s authority concerning 
national security or foreign relations is in tension with a statutory rather than a 
constitutional rule, the statute cannot displace the President’s constitutional 
authority and should be read to be “subject to an implied exception in 
deference to such presidential powers.” Rainbow Navigation, Inc. v. 

Department of the Navy, 783 F.2d 1072, 1078 (D.C. Cir. 1986) (Scalia, I.). 

We believe that, if Title III limited the access of the President and his aides to 
information critical to national security or foreign relations, it would be 
unconstitutional as applied in those circumstances.’^ 

a. Do you agree with this statement? 

1 do agree that a statute cannot impermissibly infringe the President’s constitutional 
powers, including his authorities in the areas of national security and foreign relations. 
Statutes that attempt to restrict the President's ability to share critical national security 
information with his own intelligence agencies in extraordinary circumstances pose special 
concerns. At the same time, the President's powers are, as Justice Jackson explained, at 
their lowest ebb when he acts in a manner that conflicts with a congressional enactment. 

b. Were you aware of this position during your tenure in the Justice Department? 

Yes, I was generally aware of it. 


29. During your previously cited June 2008 speech, you stated, “I never thought I would see the 

day when a Justice Department would claim that my government would act in direct 

defiance of federal law by authorizing warrantless NSA surveillance of American citizens.” 

a. Do you see the resemblance between the above-cited language from the various Justice 
Department opinions during the Clinton Administration and the rationale advanced by the 
Bush administration to justify its NSA surveillance program when that program was 
discovered to be operating without adhering to the Foreign Intelligence Surveillance Act 
(FISA)? 


Memorandum for the Counsel Office of Intelligence Policy and Review from Randolph D. Moss, Assistant 
Attorney General, Office of Legal Counsel, Sharing Title HI Electronic Surveillance Material with the Intelligence 
Community, 2000 WL 33716983. *9, Oct. 17, 2000. 


20 


1 2:46 May 1 2, 201 0 Jkt 0561 97 PO 00000 Frm 00362 Fmt 6601 




S:\GPO\HEARINGS\56197.TXT SJUD1 


PsN: CMORC 



351 


The point I was making in that speech is a fundamental one. There is a critical difference 
between the President’s authority to take certain actions in the absence of a staute, and his 
authority to take the same action in violation of statute. 

b. Is it your position today that, as Attorney General, you will not endorse the level of 
inherent presidential authority asserted in the above-cited Clinton Administration 
opinions? 

No, that is not my position. 


Signing Statements 


30. In 1993, Assistant Attorney General for the Office of Legal Counsel Walter Dellinger signed 
an opinion letter to the White House Counsel in which he stated the following: 

[The President] may properly announce to Congress and to the public that 
he will not enforce a provision of an enactment he is signing. If so, then a 
signing statement that challenges what the President determines to be an 
unconstitutional encroachment on his power, or that announces the 
President’s unwillingness to enforce (or willingness to litigate) such a 
provision, can be a valid and reasonable exercise of Presidential authority.'^ 

a. Do you agree with that statement? 

There are legitimate circumstances in which the President upon signing a bill into law may 
issue a statement publicly setting forth his intention not to comply with an unconstitutional 
statutory provision. Such action is consistent with longstanding Executive Branch practice. 
But such statements should be rare and a last resort. 


b. In a 1994 opinion letter to the White House Counsel, Mr. Dellinger 
further stated that “the President is not obligated to announce his 
reservations in a signing statement; he can convey his views in the time, 
manner, and form of his choosing.”''* Do you agree? 

Whenever the President determines that a statutory provision is unconstitutional, he 
should convey that determination to Congress in some manner. Transparency is 
imperative. The executive should work with the Congress well before bills reach the 
President's desk to resolve constitutional concerns. Such efforts help to ensure, as much as 
possible, that signing statements are not necessary. When the President determines that an 


Memorandum for Bernard N. Nussbaum, Counsel to the President, from Walter Dellinger, Assistant Attorney 
General, Office of Legal Counsel, The Legal Significance of Presidential Signing Statements, 1 7 U.S. Op. Off. Legal 
Counsel 131, 134 Nov. 3, 1993 (emphasis in original). 

’’’ Memorandum for Abner J. Mikva, Counsel to the President, from Waiter Dellinger, Assistant Attorney General, 
Office of Legal Counsel, Presidential Authority to Decline to Execute Unconstitutional Statutes, 18 U.S. Op. Off. 
Legal Counsel 199, 202, Nov. 2, 1994. 
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existing statutory provision is unconstitutional, he should work with Congress to enact any 
necessary legislative changes. 


Death Penalty 

3 1 . As a general matter, do you believe the death penalty is a deterrent against violent 
crime? 

I am not a proponent of the death penalty and, in particular, believe that its 
deterrent value is questionable, especially in light of its reported uneven 
application. 

32. When it comes to seeking the federal death penalty, do you plan to defer strongly to 
U.S. Attorneys’ recommendations? 

If confirmed as Attorney General, I would enforce the laws as they are enacted by the 
United States Congress and interpreted by the courts. I will give strong consideration to 
U.S. Attorneys’ recommendations in this and other areas. 
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Written Follow-up Questions for Attorney General Designate Eric H. Holder, Jr. 
from Senator Specter 

1 . According to an article entitled “Unpardonable: Holder’s Marc Rich Shuffle” published 
by National Review on January 21, 2009, as U.S. Attorney for the District of Columbia, 
in April 1 995, you announced (via a press release' issued by your office) a $ 1 ,2 million 
civil settlement with a government contractor on the grounds that it was “indirectly 
owned by fugitive Marc Rich.” The company, Clarendon Ltd., was supplying coin metal 
to the U.S. Mint in contracts valued at $45 million. Your office charged that the 
company was barred from doing business with the federal government because Marc 
Rich, who was under federal indictment, had a “substantial indirect ownership” of the 
company. On April 13, 1995, the Wall Street Journal reported your determination to 
accept the Clarendon settlement in lieu of further charges: “U.S. Attorney Eric Holder 
said the agreement ends an investigation into the company’s contracts to supply $45 
million in coinage metal to the U.S. Mint.” The statement is attributed to you and not 
anyone else in your office. 

In 2001, you testified before this Committee that, “within the Deputy Attorney General’s 
Office when we first heard about this matter back in, 1 guess the latter part of 1 999, none 
of us were familiar with Mr. Rich.” You also testified in 2001 before the House 
Committee on Government Reform that you had only a “passing familiarity with the 
underlying facts of the Rich case.” When I asked you at your confirmation hearing if you 
stood by your earlier testimony, you responded that you did. 

a. Given the foregoing facts regarding your time as U.S. Attorney and your 
involvement in the Clarendon settlement, how do you explain your testimony that 
you were unfamiliar with Mr. Rich? 

The Clarendon Ltd. matter was one of approximately 28,000 cases annually 
that were handled by my office when I served as the U.S. Attorney for the 
District of Columbia. I have no recollection of being personally involved in 
the Clarendon Ltd. case. I did not personally sign the Clarendon Ltd. 
settlement agreement As the document notes, it was signed on my behalf by 
the Assistant U.S. Attorney prosecuting the case, Barbara Van Gelder. The 
press release was issued by my office and in my name, as was customary, but 
I had no involvement in its preparation nor does it contain any quote from 
me. Similarly, the April 13, 1995 Wall Street Journal article does not contain 
any quote from me. 

b. Did you factor in your knowledge, if any, of Marc Rich gleaned from your tenure 
as U.S. Attorney when you indicated to White House Counsel Beth Nolan that 
you were “neutral leaning towards favorable” on the pardon? 

1 had no recollection of the Clarendon Ltd. matter at the time so I did not 
factor it into my discussions with Ms. Nolan. 


‘ Press Release, Eric Holder, Jr., United States Attorney for the District of Columbia (April 12, 1995). 
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c. Why or why not? 

Because I was personally uninvolved in the Clarendon Ltd. matter, I did not 
have a recollection of the case at the time I spoke to Ms. Nolan. 

2. In Frances Townsend’s responses to questions for the record, which were submitted 
following her testimony, she states that on the morning of January 20, 2001, she was in 
her office at the Justice Department when she received a call from you, that you indicated 
that you were likewise in your office, and that you “had just gotten a call from the White 
House regarding a pardon application for a Mr. Marc Rich.” Specifically, she stated that 
you told her you had “just gotten a call from the White House regarding a pardon 
application for a Mr. Marc Rich,” and you asked her “whether [her office, the Office of 
Intelligence Policy and Review] had any information that might be relevant to the 
President’s consideration.” She stated that she indicated to you that she was unable to 
check historical records at that time but was not aware of any files related to Mr. Rich 
and suggested that you consult with the pardon attorney. She further stated that she “did 
not ask and [you] did not indicate if [you] had any prior discussions with the White 
House regarding Mr. Rich’s pardon application.” 

This is the first the Committee has heard of any contacts between you and Ms. Townsend 
on the Rich matter. You never mentioned the conversation with Ms. Townsend during 
your testimony before this Committee either on January 15, 2009, or on February 14, 
2001. Nor did you mention it during your testimony before the House Committee on 
Government Reform in 2001 . 

a. Did you call Ms. Townsend on the morning of January 20, 2001? 

I do not remember speaking with Ms. Townsend about Marc Rich on the 

morning of January 20, 2001. 

b. At what time did you call her? 

See answer to Question 2(a). 

c. Did you call her after you spoke to Roger Adams at approximately 1 a.m.? 

See answer to Question 2(a). 

d. Did you tell Mr. Adams or Ms. Nolan that you were going to call Ms. Townsend? 

See answer to Question 2(a). 

e. Please recount the substance of the conversation with Ms. Townsend. 

See answer to Question 2(a). 
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f. what information were you hoping to learn ftom Ms. Townsend? 

See answer to Question 2(a). 

g. If you did talk to Ms. Townsend, why did you fail to mention this phone call 
during your prior testimony? 

See answer to Question 2(a). 

h. You previously testified that when you received a telephone call finm Pardon 
Attorney Roger Adams at 1 a.m. on the morning of January 20, 2001, you thought 
the pardon of Marc Rich was a “forgone conclusion” at that point, and at your 
confirmation hearing you stated: “The way I viewed those calls at that point, I 
thought we were dealing with a fait accompli, that the President of the United 
States on the last day in office at 1 1 o'clock at night, or whenever it was I got that 
call, had made up his mind and that the decision was a final one.” If that was the 
case, why did you call Ms. Townsend regarding the Rich pardon? 

See answer to Question 2(a). 

i. Did you follow Ms. Townsend’s suggestion and call Pardon Attorney Roger 
Adams? 

1 do not remember speaking with Ms. Townsend about Marc Rich on the 
morning of January 20, 2001 and, therefore, do not recall any suggestion that 
she made. 

j. Given that Ms. Townsend said she was “unable to check the historical records at 
that time” what fiirther steps, if any, did you take to obtain this information? 

I do not remember speaking with Ms. Townsend about Marc Rich on the 
morning of January 20, 2001. 1 do not recall whether any actions were taken to 
obtain historical records regarding Mr. Rich on that date. 

3. In 2001 , you testified before this Committee that you were “not sure if it was Ms. Nolan 
or Mr. (Juinn who brought to [your] attention that Prime Minister Barak had weighed in 
strongly on behalf of the [Rich] pardon request.” Similarly, in response to my written 
question asking who “told you that Prime Minister Barak supported the Rich pardon,” 
you said that you “learned of Prime Minister Barak’s support on January 19, 2001 from 
either Jack (Juinn or Beth Nolan.” 

However, Ms. Nolan testified before the House Committee on Government Reform that, 
when she called you on January 19 2001 to inquire whether you were in favor of the 
pardon, you told her that you had heard Mr. Barak was supportive of the Rich pardon. 

She testified “he said that . . .he had heard that Mr. Barak was interested, that if that were 
the case, while he couldn’t judge the foreign policy arguments, he would find that very 
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persuasive and that ... he described it as neutral leaning toward or neutral leaning 
favorable.” 

a. Given Ms. Nolan’s testimony, would you agree that it appears you did not learn of 
Barak’s support from her? 

I do not recall whether I learned of Prime Minister Barak’s support from 
either Jack Quinn or Beth Nolan but I have no reason to question the 
testimony of Beth Nolan. 

b. Did you obtain the information regarding Mr. Barak’s support for the Rich pardon 
from Mr. Quinn? 

I do not recall but I have no reason to question the testimony of Beth Nolan. 

4. In response to a question from Senator Grassley, you stated: “All I did with regard to Mr. 
Quinn as I’ve done for any number of lawyers initially was to try to set up a meeting that 
he wanted to have with the people in the Southern District of New York to review his 
case. The lawyers in the Southern District of New York refused to do that and that was 
the end of it. I didn’t pressure anybody. I didn’t question their judgment.” However, 
according to Jack Quinn’s notes, on November 8, 1 999, you called him to tell him that 
you and other senior Justice Department staff “all think” it is “ridiculous” that U.S. 
Attorney Mary Jo White was refusing to meet on the status of the government’s case 
against Mr. Rich. Did you make that statement? 

I understand that Mr. Quinn’s notes of that conversation indicate that I said 
something to that effect. I do not have a specific recollection of that conversation 
but, to the extent I offered my opinion about the Southern District’s position, it 
would have been only with respect to their position on meeting with Mr. Quinn and 
I would have expressed my view that meetings with defense counsel are worthwhile 
because prosecutors often benefit from hearing about the flaws, real or imagined, 
cited by defense counsel in a criminal case. 

a. Mr. Quinn’s notes also state that on March 25, 2000, you told him “we’re all 
sympathetic” to his case and that the “equities [are] on your side.” Did you make 
that statement? 

I understand that Mr. Quinn’s notes of that conversation indicate that I said 
something to that effect. I do not have a specific recollection of that conversation 
but, to the extent I indicated that I was “sympathetic” or thought “equities [are|e 
on your side.” it would only have been to Mr. Quinn’s desire to meet with the 
Southern District prosecutors and not related to the merits of the case. I also 
understand that around this same time Rich’s defense team communicated by 
email and disapprovingly referred to me as “a second level bureaucrat who has 
proved to be a weak link.” 
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b. Did you think statements such as these indicate that you were questioning the 
judgment of U.S. Attorney Mary Jo White in her decision not to meet with Quinn 
while Rich remained a fugitive? 


No. 


5. Former FBI Director Louis Freeh testified at your nomination hearing that: “The pardon 
of Mark Rich was a corrupt act.” 

a. Do you agree with this characterization? If so, whose corrupt act was it? 

President Clinton’s decision to pardon Marc Rich was deeply flawed. I do not 
have knowledge of all of the considerations that President Clinton took into 
account in making his decision so I am unable to judge whether it was a 
“corrupt act.” 

b. Mr. Freeh testified that while he saw the Rich pardon as a corrupt act, he did not 
view it as your corrupt act. However, he did make the following statement: “Eric 
Holder made some terrible mistakes, which he told you about yesterday, in 
allowing himself to be used and co-opted with respect to the facilitation of that 
pardon.” Do you agree with this characterization? 

1 acknowledge my mistakes and take full responsibility, as I always have, for my 
actions in connection with the Rich mattter. Moreover, I recognize that my 
mistakes contributed in some way to the President’s flawed decision. In my oral 
testimony I believe I explained fully the mistakes 1 made and the lessons I 
learned from this experience. 

6. With respect to the FALN clemency, Mr. Joseph Conner testified at your confirmation 
hearing on Friday, January 16, 2009, that you had “mentioned . . . that Cardinal O’Connor 
supported clemency. That’s not true. I have a letter from the cardinal specifically saying 
he didn’t, because 1 contacted the cardinal at the time.” 

a. Did you know Cardinal O’Connor did not support clemency? 

I understand that Cardinal O'Connor wrote a letter to Attorney General Janet 
Reno in March 1996 that stated: “I ask your consideration of these cases for 
determination of where injustice has been done or where justice has been 
served by time already spent in prison . . . there may be grounds for clemency.” 
Only after the President’s clemency decision was announced did Cardinal 
O’Connor’s in September 1999 state that he did not ask for the release of the 
FALN prisoners. 

b. Why or why not? 

I believe Cardinal O’Connor’s March 1996 letter to Attorney General Reno 
reasonably could be Interpreted as being supportive of clemency. He later 
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clarified his position about the clemency decision the month after the 
President’s decision was announced. 

7. In your response to Senator Comyn’s written question 6 regarding when you decided that 
a new recommendation in the FALN matter should be issued, you state “[a]t some point 
after I became Deputy Attorney General I asked the Office of the Pardon Attorney to 
review the case. After reviewing the work of the OP A, 1 concluded a new 
recommendation should be issued.” During you 1999 testimony on the FALN clemency, 
you told this Committee that “a recommendation was made to the President in December 
1996 and . . . there were subsequent communications thereafter.” Now you acknowledge 
that these “subsequent communications” included a new recommendation or options 
paper. Did this “options paper” supersede the 1996 report? 

I do not believe the options memorandum “superseded” Ms. Love’s 1996 report. 
The 1996 report was still on file at the White House and the options memo 
supplemented that report. 

a. If so, why did you fail to acknowledge its existence to the Committee in 1 999? 

In 1999, the President asserted executive privilege regarding deliberations about 
the FALN and Los Macheteros commutations. I was unable to testify about the 
specific nature of the “subsequent communications” that occurred after the 1996 
report. 

b. If you cite Executive Privilege as the reason, why can you now discuss this paper? 

In February 2001, after my 1999 testimony on FALN matters. President Clinton 
advised Chairman Burton that he would not assert executive privilege over 
testimony by White House staff about pardon and commutations that he had 
granted. Prior to my confirmation hearing. President Clinton’s counsel 
confirmed that I too was able to testify about the commutations. I am not 
authorized to testify about the options paper. 

8. On January 9, 2009, the L.A. Times, released a 1 998 memorandum authored by Pardon 
Attorney Roger Adams, which argued against granting clemency to the 16 FALN 
terrorists. One of the reasons Mr. Adams cited in his negative recommendation was 
Segarra-Palmer’s status as “the head of the Los Macheteros, believed to be a far more 
violent organization than the FALN and to be responsible for murdering a number of 
American servicemen.”^ Mr. Adams contended that the same offer of clemency should 
not be extended to all 16 terrorists because, among other things, they “exercised different 
levels of responsibility within the organizations.” He cited Segarra-Palmer as an example 
of someone who was known to head the organization and had a different level of 
responsibility and culpability. Mr. Adams therefore recommends “denying commutation 
of any portion of Segarra-Palmer’s 55-year sentence.” Notwithstanding Adams’ recently 


’ Memorandum from Roger Adams to Eric Holder Re, Puerto Rican Nationalists, Aug. 31, 1998. 
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released memo, in your hearing testimony, you stated that it was “not [your] 
understanding” that any of the FALN terrorists were “heads of the organization.” 

a. Did you have an opportunity to review Mr. Adams memo between January 9, 
when it was released publicly, and your hearing? 

Yes. 

b. Did you disagree with Mr. Adams’ assessment that Segarra-Palmer was “the head 
of the Los Macheteros?” 

Mr. Adams did not make the assessment himself that Mr. Segarra-Palmer 
was the “head of the Los Macheteros.” Rather, 1 understand that Mr. 

Adams was repeating information contained in Mr. Segarra-Palmer’s 
presentence report. 

c. Did the recommendation in favor of clemency that you provided to the White 
House recommend clemency for Segarra-Palmer? 

I believe that I advised the White House that 1 supported the offer of 
clemency offered to Mr. Segarra-Palmer, which required him to stay in 
prison another 5 years. 

d. Did you recommend a grant of clemency to Segarra-Palmer with different 
parameters than the grant eventually offered by President Clinton? 

I do not believe so. 

9 . In response to my prior written questions about the FALN clemency, you stated in your 
written answers that you “focused on that which was in the record provided me and that 
which was most provable - the court records.” 

a. What was that record “provided” and who provided it to you? 

The Office of Pardon Attorney prepared the options memorandum and the 
record that accompanied it. My understanding is that the factual 
investigation undertaken by the Office of Pardon Attorney in the ordinary 
course would have included contacting the warden of the petitioner's 
correctional institution to obtain copies of the presentence report and 
judgment of conviction for the petitioner's offense, as weU as prison progress 
reports detailing the prisoner’s adjustment to incarceration, his participation 
in work, educational, vocational, counseling, and financial responsibility 
programs; and the prisoner’s disciplinary history. OPA also would check 
automated legal databases for any court opinions relating to the petitioner's 
conviction. Although I do not recall the specific contents of the “record” that 
was prepared by the OPA for the FALN case, I have no reason to doubt that 
Mr. Adams compiled these documents. 
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b. Did you consider a record in addition to the one provided by the Pardon Attorney 
and law enforcement? 

I considered the record that was compiled and provided to me by the Office 
of Pardon Attorney. I do not presently have a recollection of the full contents 
of the record that was before me. 

c. If you did consider materials provided by clemency advocates, how much weight 
did you give that information since, as you note in your, written responses, you did 
not have “personal knowledge of the review undertaken hy each of the many 
individuals and organizations that advocated in support of clemency for the 
FALN prisoners?” 

I considered the record that was compiled and provided to me by the Office 
of Pardon Attorney, which may have included information from clemency 
supporters, although I do not have a specific recollection of that. 

d. If you did review the court records, did you see the direct examination of Freddie 
Mendez, the cooperating FALN member, where he mentions that Oscar Lopez- 
Rivera is “like a leader in the FALN?”’ 

I considered the record that was compiled and provided to me by the Office 
of Pardon Attorney. I do not presently have a recollection of the full contents 
of the record that was before me. Due to the press of business in the office of 
the Deputy Attorney General, it would not have been usual or customary for 
me to read trial transcripts related to clemency matters. 

e. Did you review the portion of Mr. Mendez’s testimony where he states that 
Ricardo Jimenez, one of the terrorists offered clemency, told him that he placed 
bombs in the washroom of the Cook County Building?'* 

Due to the press of business in the office of the Deputy Attorney General, it 
would not have been usual or customary for me to read trial transcripts 
related to clemency matters. 

f. If you did review all of these facts, how did you conclude that clemency for these 
individuals was reasonable? 

I thought that the president's determination was a reasonable one, given the 
offenses of which they were convicted and the fact that they had served 
lengthy prison sentences. As I said at my hearing, I reached this conclusion 
several years before the attacks of September 11, 2001. Today I might view 
the matter differently. 


’ United States v. Oscar Lopez, No. 80 CR 736, Direct Examination of Freddie Mendez, at 375 (July 23, 1981 ) 
*/</. at 404.412. 
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10. At your confirmation hearing. Former Director Freeh testified that he “couldn’t think of a 
more compelling case to go to an independent prosecutor” than the A1 Gore campaign 
finance case. How do you reconcile Mr. Freeh’s statement with your decision not to 
appoint a special prosecutor? 

I respect Judge Freeh and his assessment was given great weight. Attorney General 
Reno and I considered the views of then-FBI Director Freeh and those of the career 
attorneys in the Public Integrity Section, which were in conflict, and we made the 
determination that the analysis by the Public Integrity Section was more persuasive. 

1 1 . 1 also asked Mr. Freeh about a memo authored by him and sent to Mr. Esposito in which 
Mr. Freeh stated: “I also advised the Attorney General of Lee Radek’s comment to you 
that there was a lot of ‘pressure’ on him and PIS regarding this case because the 
‘Attorney General’s job might hang in the balance’ (or words to that effect). I stated that 
those comments would be enough for me to take him and the Criminal Division off the 
case completely.” When I questioned you at the hearing about your decision not to 
appoint a special prosecutor you stated: “We had career lawyers at the Public Integrity 
Section who had a time for review. Attorney General Reno and I looked at those 
conflicting recommendations or conflicting views of the case made the determination that 
we thought that what was expressed by the Public Integrity Section was stronger, was 
more reflective of both the facts and the existing law, which is not, in anyway, to take 
away from the Louis Freeh and Chuck LaBella.” Did you consider the memo authored 
by Mr. Freeh when you were weighing the recommendations of the Public Integrity 
Section? 

I have no reason to believe that we did not consider the 1996 memo that Louis Freeh 
sent to then-FBI Deputy Director William Esposito that recounted remarks 
allegedly made to Mr. Esposito by Lee Radek at a meeting at which Director Freeh 
was not present. 1 am aware that Lee Radek publicly has stated that he has “no 
recollection of ever saying I was under pressure because the attorney general's job 
hung in the balance. Nor is it something I would have said because it has no basis in 
fact.” 


a. Mr. Freeh further testified that the “statement was alarming enough, together with 
all the other information we had, that I renewed my recommendation that this case 
go to an independent prosecutor.” Do you agree with Mr, Freeh that the statement 
was alarming? 

Mr. Radek has denied making the statement. 

b. Do you agree that the statements by Radek raise at least an appearance of 
improper political influence? 

Mr. Radek has denied making the statement. 
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c. If you do agree there was an appearance of impropriety, doesn’t that reinforce 
Messrs. Freeh, LaBella, and Conrad’s recommendation that appointment of an 
independent counsel was necessary? 


12. Is it your position that the President lacks Article 11 power to authorize torture in any and 
all circumstances? 

Torture is prohibited by statute, and the President's power is at its lowest ebb when he acts 
contrary to a statute. I cannot improve upon the answer given by then-Senator 
Obama, when asked by the Boston Globe whether the President has authority to instruct 
his subordinates to employ an interrogation technique that is prohibited by statute: "No. 
The President is not above the law, and not entitled to use techniques that Congress has 
specifically banned as torture. We must send a message to the world that America is a 
nation of laws, and a nation that stands against torture. As President 1 will abide by 
statutory prohibitions for all US Government personnel and contractors." 


13. You testified at your hearing that “water boarding is torture.” 

a. Please explain the legal analysis by which you reach that conclusion, including 
citation to any controlling constitutional, treaty, and statutory provisions. 

Waterboarding and other forms of the “water cure” have long been understood as 
classic forms of torture, used regularly by many of the world’s most notorious torture 
regimes, including the Spanish Inquisition and the Khmer Rouge. As far back as 1926, the 
Supreme Court of Mississippi referred to the water cure as “a specie of torture well known 
to the bench and bar of the country.” Fisher v. Slate, 110 So. 361, 362 (1926). 

Against this background, I believe waterboarding satisfies the statutory definition of 
torture in 18 U.S.C. § 2340, that is, “an act committed by a person acting under the color of 
law specifically intended to inflict severe physical or mental pain or suffering (other than 
pain or suffering incidental to lawful sanctions) upon another person within his custody or 
physical control.” 

b. Do you believe reasonable minds can disagree as to your conclusion? 

I am reluctant to characterize persons who disagree with me as unreasonable, but for the 
reasons stated above 1 do think it is clear, and has historically been uncontroversial, that 
waterboarding is a form of torture. 

c. If it were established by what you would consider a properly constituted military 
tribunal that evidence was obtained as a result of water boarding, should that 
evidence be admissible? 
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No. Even under the Military Commissions Act, evidence obtained by torture is not 
admissible. See 10 U.S.C. § 948r(b). 


14. During a CNN television interview you gave on the program American Morning on 
January 28, 2002, you explained with reference to detainees classified as unlawful 
combatants that “one of the things we clearly want to do with these prisoners is to have 
an ability to interrogate them” and that “under the Geneva Convention . . . you are really 
limited in the amount of information that you can elicit from people.” 

a. This statement suggests you believe that there is a need for some flexibility in the 
interrogation of unlawful combatants such as the detainees at Guantanamo. Is 
that correct? 

1 was speaking of special protections for ‘‘prisoners of war” under the Geneva 
Conventions. 1 do not believe that members of al Qaeda are entitled to those special 
protections because they do not qualify as “prisoners of war.” See Part II of the Geneva 
Convention relative to the Treatment of Prisoners of War, August 12, 1949 (6 UST 3316). 

b. What range of interrogation techniques did you have in mind when you made this 
statement? Please identify the provisions of the Constitution, U.S. treaties, and 
statutes that impose constraints upon such interrogation techniques. 

See answer to a., above. 

c. To what extent are there different constraints governing permissible interrogation 
techniques for prisoners of war as opposed to those classified as unlawful 
combatants? 

See answer to a., above. Note that prisoners of war are not the only category of lawful 
combatants. 

d. Do you believe that interrogations conducted by the Central Intelligence Agency 
and other intelligence agencies should be limited to utilizing interrogation 
techniques authorized by the United States Army Field Manual on Human 
Intelligence Collector Operations? 

I agree with the Executive Order on Ensuring Lawful Interrogations, signed by the 
President on January 22, 2009. 

15. In response to one of my written questions about the practice of rendition, you stated: “I 
cannot recall the details of renditions I ordered, but as I testified and as I believe, the 
practice of rendition to face charges in a fair jurisdiction is an appropriate practice.” In a 
March 1 1, 2005 op-ed in the New York Times entitled “A Fine Rendition,” however, 
former CIA officer Michael Scheuer asserts that officials in the Clinton White House and 
Justice Department: 
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. .knew that taking detainees to Egypt or elsewhere might yield treatment not 
consonant with United States legal practice. How did they know? Well, several 
senior C.l.A. officers, myself included, were confident that common sense would 
elude that bunch, and so we told them - again and again and again. Each time a 
decision to do a rendition was made, we reminded the lawyers and policy makers 
that Egypt was Egypt, and that Jimmy Stewart never starred in a movie called 
"Mr. Smith Goes to Cairo.” They usually listened, nodded, and then inserted a 
legal nicety by insisting that each country to which the agency delivered a 
detainee would have to pledge it would treat him according to the rules of its own 
legal system.” 

a. Given Mr. Scheuer’s statements, do you believe that every rendition you approved 
was designed to render someone to “a fair jurisdiction”? 

I cannot recall the details of renditions I may have approved or worked on, but as I 
testified and as I believe, the practice of rendition to face charges in a fair jurisdiction is an 
appropriate practice. 


b. Were you ever advised, directly or indirectly, by the CIA that detainees were being 
rendered to countries that “mi^t yield treatment not consonant with United States 
legal practice”? 

I do not recall any such advice 
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OFRs from Senator Whitehouse to Eric Holder 

1 . What do you understand the practice of "extraordinary rendition" to be, and will 
you commit to end it? 

Rendition involves the involuntary transfer of an individual from one foreign 
country to another. Based on what has been publicly reported, it is not a practice 
that began with the Bush Administration, but the Bush Administration took it to 
new levels. 

There may be circumstances where the careful use of this practice is appropriate for 
national security reasons, such as to permit a person to be tried in a foreign country 
for serious crimes. But we must ensure it is never used to outsource torture or to 
undermine our commitment to ensure that persons in our custody are in treated in a 
just and humane manner 

2. Will President Obama issue signing statements that assert the right to disregard 
provisions of law he regards as an unconstitutional infringement on his Article II 
powers? 

Signing statements should be a last resort. The executive should work with the 
Congress well before bills reach the President’s desk to resolve constitutional 
concerns in order to obviate the need for such signing statements. In my view, the 
Bush Administration issued signing statements containing constitutional objections 
with unprecedented and unjustified frequency. 

Of course there are legitimate circumstances in which the President upon signing a 
bill into law may issue a statement publicly setting forth his intention not to comply 
with a clearly unconstitutional statutory provision. Such action is consistent with 
longstanding Executive Branch practice dating back at least to President Tyler. See, 
Presidential Authority to Decline to Enforce Unconstitutional Statutes, 18 Op. 
O.L.C. 199 (1994) 

One clear example when such a signing statement is justified is when Congress 
includes in omnibus legislation a legislative veto, which the Supreme Court has 
clearly ruled to be unconstitutional. This approach is consistent with the 
President’s constitutional obligation to take care that the laws be faithfully executed. 

3. What do you believe are the limits of who may be treated as an enemy 
combatant? 

As the Supreme Court made clear in the Hamdi case, the President does possess 
authority to detain enemy combatants in armed conflicts, consistent with the laws of 
war and the Constitution. There is a large volume of pending litigation concerning 
the scope of that detention power, and therefore it would be inappropriate to 
attempt to describe the extent of that authority in a comprehensive manner. As I 
explained at the hearing, I will ensure that the detention power is exercised in a 
manner that protects out national security and honors our values. 
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DcccmbCT 22j 2CK)S 

I’he Honorable P^ck 3. Leahy* Chairman 
The Honorable ^len Sp^cr, Ranking Member 
Senate Committee on the Judieiary 
SD-224 Diriseai Staiate Office Building 
WashingKJii, D.C. 20510-^275 

Dear Chairman and Ranking Member Specter: 

As the Nation^ President of the Federal Law Enforcement 
Officcis’ Assc^iation (FLEOA), flte largest nonpartisan, 
nonprofit i^fe^onai organization exclusively representing 
federal law enforcement officers, I am writing to you to support 
President-elect Obama’s nomination of Eric H. Holder, Jr. for 
the position of Attorney General of ttie United States. Since this 
matter is «jheduled to come before your committee for review, I 
ask that Mr. Holder’s candidacy be tmated wltli fairness and 
nonpartisan reasonableness. During the course of !us long, 
distinguished career with foe Etepartment of Justice ( DOJ), Mr. 
Holder has dedicated himsci f to, foe rule of law, irrespective of 
partisan influence. I therefore ask that your committee 
commence its hearings in the spirit of nonpartisanship and 
objectively evaluate the credentials of Mr. Holder. 

One remarkable credential of Mr. Holder’s that is readily 
apparent is his 25 years ofqualitative experience working in foe 
Department of Justice. Ideally, the position of Attorney Genera! 
should be held by someone who has the institutional knowledge 
that is needed to oversee the many components within foe DOJ. 
Mr. Holder clearly excels in this regard. Having served in a 
variety of leadership positions within the DOJ, Mr. Holder has 
accumulated a wealth of relevant experience. During his tenure, 
he ims gained invaluable experience while serving as a Judge of 
the Superior Court in D.C„ the U.S. Attorney for the District of 
Columbia, foe Deputy Attorney General and as Acting Attorney 
General. Should Mr. Holder’s nomination be confiroied, it is 
anticipated that he will immediately and effeinively assume the 
|K>sitipn of Attorney General without losing his way along a 
meandering, time wnsuroing, learning curv’e. 
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The sum of Mr. Holder’s experience in the DOJ adds up to someone who is ready to 
lead as our nation’s top law enforcement olEctal. To his credit, Mr. Holder’s 
accomplishments are not rooted in any single political ideology. During the latter 
part of the 90’ s, Mr. Holder put forth certain law enforcement views that transcended 
any partisan position. He was a strong advocate for requiring internet service 
providers to retain data for a reasonable period of time so law enforcement officers 
would be able to retrieve evidence through due process. Mr. Holder also established 
himself as a strong proponent for reasonable regulation of the internet in order to 
combat pomo^phy. In April of 2000, Mr. Holder demonstrated his support for the 
safety of law enforcement officers when he authorized them to enter potentially 
volatile premises armed in order to take safe custody of Elian Gonzalez. This 
decision was criticized by the news media, but Mr. Holder nonetheless did what was 
in the best interests of the safety of the federal agents. 

After the horrific events of September 1 1 2001 , Mr. Holder exuded strong 
leadership qualities that recognized the value of American lives and their safety. Mr. 
Holder had the courage to question whether the Guantanamo detainees were entitled 
to prisoner of war status, and whether they should be granted protections derivative of 
the Geneva Convention. During a nation^ crisis, we need an Attortwy General who 
can think reasonably outside his/her partisan box. They must be able to make 
decisions that follow the rule of law and are in the best interests of the American 
citizenry. Mr. Holder has shown that he is a enable of domg this. 

In spite of partisan criticism, Mr. Holder has been a strong supporter of the Patriot 
Act He was a part of the 2005 legal team that called for the reauthorization of the 
Patriot Act, and was mirtdful of the need to provide federal law enforcement officers 
with the necessary tools to accomplish their formidable mission. We respect Mr. 
Holder’s right to question the manner in which the outgoing administration 
implemented certain provisions in the Patriot Act While we don’t support 
circumventing the laws of our nation, we do support the need for law enforcement to 
be able to respond effectively to exigent circumstances, in particular, those that may 
impact on national security. The membership of FLEOA would be committed to 
working closely vrith Mr. Holder to ensure a proper level of review, i.e., discreet 
congressional intelligence committee reporting, while paeserving federal law 
enforcement’s ability to act in a reasonably expeditious manner. 

There has been some controversy regarding Mr. Holder’s involvement in the 2001 
pardon of tax evasion fugitive Marc Rich. For the record, FLEOA opposed the 
pardon of Rich and his dastardly attempts to evade our due process of law. However, 

I accept Mr. Holder’s explanation as to the extent of his involvement, and respect his 
position that, in hindsight, he would have made a greater effort to vet the proposed 
pardon through DOJ channels. Ultimately, the decision to pardon Rich was made by 
former President Clinton who had access to all the relevant facts of the case. 
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While the news media has been consumed by the Rich pardon, less attention has been 
paid to Mr. Holder’s leadership ability and strong interpersonal skills. Since the 
cowardly attacks on our homeland on September 1 1’*', 2001, it has become apparent 
that interagency cooperation is imperative to our country’s homeland security. Mr. 
Holder has the requisite demeanor and leadership ability to unite the law enforcement 
components within the DOJ. He has proven himself to be dedicated to the rule of law 
while being passionate about the safety of Americans. It is anticipated that Janet 
Napolitano will be confirmed as the next Secretary of the Department of Homeland 
Security, and we are encouraged by the open relationship that exists between her and 
Mr. Holder. 

Ranking Member Specter was quoted as saying, in part, that it’s important “the 
Attorney Gerteral of the Unit^ States does not bend his views to accommodate his 
appointer...” I agree with that statement. However, I am confident that Mr. Holder 
will balance his decisions with a recognition that he first serves the American people, 
and then the President As National President of a nonpartisan organization, I 
anticipate that Mr. Holder would serve with the utmost integrity that is essential for 
the portion of Attorney General. His past performance has shown that he respects 
the input from law enforcement stakeholder organizations and is a strong proponent 
of keeping die lines of communication open. 

On behalf of FLEOA’S 26,000 members, it is my privilege to submit this letter in 
support of the nomination of Eric H. Holder, Jr. 1 stand ready to assist your 
committee in any way possible during the scheduled hearings. In the end, I think an 
objective review of 1^. Holder’s qualLGcations will lead the committee to the proper 
conclusiotL 


Respectfully submitted. 



J. Adler 

National President 
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January 9, 2009 


The Honorable Patrick J. Leahy 
Chairman 

Senate Committee on the Judiciary 
SD-224 Dirfcsen Senate Office Building 
Washington, DC 20510-6275 

The Honorable Arlen Specter 
Ranking Member 
Senate Committee on the Judiciary 
SD-224 Dirksen Senate Office Building 
Washington, DC 20510-6275 


RE: Confirmation of Eric H. Holder, Jr. as the Attorney General of the United States 

Dear Senators Leahy and Specter: 

I am reluctantly writing today both to endorse and to urge the swift confirmation of Mr. 
Eric H. Holder, Jr. as the 82"^ Attorney General of the United States of America based on his 
extraordinary professional qualifications, his public record of achievements, and the widely 
acknowledged need to restore order and credibility in our Department of Justice. But I am also 
respectfully requesting that you probe, as required by your constitutional duties, whether the 
manner in which Mr. Holder’s has recently conducted his fiduciary responsibilities for the Board 
of Trustees of the Morehouse School of Medicine is either an unfortunate unique exception, 
totally out of character for Mr. Holder, or whether this conduct is in fact an accurate and sad 
reflection of Mr. Holder’s character and personal integrity. Although I do not know Mr. Holder, 
based on what I have read and learned about Mr. Holder’s public life I am hoping for the former. 
But if your examination proves me wrong, it would then be important for the Senate to determine 
to what degree such conduct may temper its consent to invest Mr. Holder with the ultimate 
authority to enforce our nation’s laws and to protect our civil rights, regardless of politics or race. 

Since the year 2004, a cormpt group of current and former employees and Trustees of the 
Morehouse School of Medicine conspired to illegally interfere with my application for a Georgia 
medical license in order to have my employment at the Morehouse School of Medicine 
terminated because I would not play for pay. They accomplished their goal by fabricating false 
allegations of “unlicensed practice of medicine”, which is a felony in the State of Georgia, 
accusing me of “illegally treating patients at Grady Memorial Hospital in Atlanta” and “forcing 
other Morehouse School of Medicine doctors to sign for those alleged patient encounters in order 
to defraud third party payers including Medicare and Medicaid”. Then they disseminated the 
false criminal allegations to the Gewgia Composite State Board of Medical Examiners through a 
disgruntled former employee of the Morehouse School of Medicine who herself has an extensive 
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criminal record, and who eventually received a cash settlement from the Morehouse School of 
Medicine in spite of the fact that her allegations were thoroughly investigated and totally 
disproven. But they manipulated at least two members of the Georgia Composite State Board of 
M^cal Examiners (who were also an employee and a Trustee of the Morehouse School of 
Medicine) to act against my licensure application based on the false allegations of “unlicensed 
practice of medicine”, hiding all the exonerating evidence, and without disclosing their own 
personal and financial conflicts of interest as required by their oath of public office. 

To this date, the Georgia Composite State Board of Medical Examiners and their counsel 
from the Office for the State Attorney General continue to hide all exculpatory evidence from 
their own inept and biased investigation, and they have never elected to charge me or to attempt 
to prove their case in court as I requested in multiple occasions. But they continue to publish 
defamatory reports labeling me as guilty of a felony that I have not committed, and without ever 
taking any responsibility for the corrupt illegal conduct of the Georgia Composite State Board of 
Medical Examiners and their business associates at the Morehouse School of Medicine. Of note, 
the main public outlet for dissemination of these defamatory reports is the public database of the 
Federation of State Medical Boards that is also currently chaired by another current Trustee of 
the Morehouse School of Medicine, also with personal knowledge that the criminal allegations 
against my profession and my character were totally false. 

In 2005 I repotted the conflicts of interests between Morehouse School of Medicine and 
the Georgia Composite State Board of Medical Examiners to the two Assistants Attorney 
General working as counsel for the Georgia Composite State Board of Medical Examiners, but 
instead of taking corrective action they have actually continued to work to cover up the corrupt 
actions of tlase individuals. In 2007 I reported the same corrupt conflicts of interests between 
Morehouse School of Medicine and the Georgia Composite State Board of Medical Examiners to 
the U.S. Attorney for the Northern District of Georgia and to the Office of the State Attorney 
General. At that time the U.S. Attorney politely referred me to the jurisdiction of the State 
Attorney General, while at the same time the State Attorney General declined to intervene 
through a communication from his Senior Assistant Attorney General in charge of Special 
Prosecutions, the Unit that is supposedly in charge of conducting “investigations into allegations 
of illegal conduct by state officials or employees or private individuals or firms dealing with 
state government”, as indicated in the website for the Office of the State Attorney General. 

With such limited recourse for resolving this matter and vindicating my name, on 
December 5, 2008, I filed an application for criminal warrants against seven individuals, 
including current and a former employees and Trustees of Morehouse School of Medicine (two 
of them a former and a current member of the Georgia Composite State Board of Medical 
Examiners), the Executive Director of the Georgia Composite State Board of Medical 
Examiners, and the two Assistants Attorney General working as counsel for the Georgia 
Composite State Board of Medical Examiners. Perplexingly, and in response to my application 
for criminal warrants, I received a copy of an Entry of Appearance by the Senior Assistant 
Attorney General in charge for Special Prosecutions in which he indicates to the court that, 
instead of conducting “investigations into allegations of illegal conduct by state officials...” that 
in fact he will be appearing as the advocate for the Executive Director of the Georgia Composite 
State Board of Medical Examiners, and for the two Assistants Attorney General working as 
counsel for the Georgia Composite State Board of Medical Examiners. 
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I have recently brought this matter to the attention of both the State Attorney General and 
the U.S. Attorney for the Northern District of Georgia, again, and to the State Bar of Georgia. 
Since the announcement by President-elect Obama, I have also brought this matter to the 
attention of the President-elect’s nominee for the cabinet position of U.S. Attorney General, Mr. 
Eric H. Holder, Jr., not only because he is a current member of the Board of Trustees for the 
Morehouse School of Medicine, but because at least some of these events have taken place 
during his fiduciary watch as one of their Trustees. 

My hope remains that Mr. Holder has had an opportunity to carefully study my 
correspondence and that he is in fact actively considering and seeking any opportunities to assist 
in the protection of my civil rights and the public vindication of my name, regardless of politics 
or race. And based on what I have read and learned about Mr. Holder’s public life, including 
documents related to his upcoming confirmation hearings, I am more and more convinced that 
Mr. Holder’s colleagues in the Morehouse School of Medicine and the government of Georgia 
must have kept him in the dark about the specifies of these matters. But to remain trusting of 
Mr. Holder’s character and strength for being our national independent champion for civil rights 
and public integrity, and to remain hopeful that Mr. Holder will indeed restore order and 
credibility to our system of justice, I must insist on having answers from Mr. Holder, if not 
directly to me then to the Senate Committee on the Judiciary. 

In corroboration of my account of the facts I am willing and able to provide, in addition 
to any other documents and testimony that you may request: my communications pleading 
accountability and assistance from the Board of Trustees of the Morehouse School of Medicine; 
the sworn deposition of Dr. James R. Gavin, ID, a former President and Chief Executive Officer 
of the Morehouse School of Medicine, and the only person that has demonstrated the courage 
and integrity to stand against these appalling violations of my civil rights, regardless of politics 
and race; the amended federal lawsuit against Morehouse School of Medicine and several 
individual conspirators, that since has been settled; a Motion for Interlocutory Injunction against 
the Georgia Composite State Board of Medical Examiners that I filed in 2007 and that I will be 
seeking to reinstate given the Board’s persistent refusal to amend all defamatory repoits; and my 
recent correspondence to Mr. Eric H. Holder, Jr., fm which I am still waiting for any response. 

Thank you in advance for your thoughtful and honorable consideration of this matter. 



Staff Physician 

at the Atlanta Veterans Affairs Medical Center 
Former Professor, Chairman of the Department of 
Medicine, and Associate Dean for Veterans Affairs 
at the Morehouse School of Medicine 
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January 9, 2009 

The Honorable Patrick J. Leahy, Chairman 
The Honorable Arlen Specter, Ranking Member 
Senate Committee on the Judiciary 
SD-224 Dirksen Senate Office Building 
Washington, DC 20510-6275 

Dear Senator Leahy and Senator Specter: 

1 am writing to express enthusiastic support for the nomination of Eric Holder to be 
Attorney General. He has been a respected lawyer, distinguished judge, successful 
prosecutor, and very effective Deputy Attorney General. 

Yet, I write today to praise him for leadership in an area in which his role is less 
well known. As Deputy Attorney General, Eric Holder was one of our earliest 
champions in attacking child sexual exploitation and child pornography. Eric 
represented the US at an international meeting in Vienna, Austria on “Combating 
Child Pornography on the Internet.” Immediately, he recognized the enormity of the 
challenge and became an early and fervent leader in addressing it. 

Eric was an advocate and supporter of NCMEC’s CyberTipline, created in 1998, 
which has handled 565,000 reports of online child sexual exploitation. He visited 
NCMEC, met with key staff and reviewed our procedures and operations. In 1998 
Congress passed a law requiring Internet Service Providers to report suspected child 
pornography to law enforcement via the CyberTipline. Eric was personally 
involved in the negotiations between the Justice Department, NCMEC and the ISPs 
regarding what should and could be reported to NCMEC. He was a principal 
architect of a system that has resulted in thousands of arrests and successful 
prosecutions, and rescued countless children from this insidious abuse. 

Eric Holder cares about victim families. In one NCMEC case, he contacted a 
foreign Justice Minister and asked his help in returning a US child. He has 
represented NCMEC as private counsel in cases in which our efforts to reunite 
toilies have been challenged by foreign nationals or courts. 

Eric Holder is a man of impeccable integrity who will be an extraordinary Attorney 
General. 



Ernie Allen 
President & CEO 
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AMERICAN FEDERATION OF LABOR AND CONGRESS OF INDUSTRIAL ORGANIZATIONS 



a I s SixTCEMTH STRBerr. m w. JO«k j. sweenfv 

WASHINGTON. D.C. 20006 PRESlDSOT 


LEGISLATIVE ALEST! 

(aoa) esT-KKr? 


RIOWRC L TRUMKA 
SECRfWFW-TREASUI^ 

ARLENE HOlTBiKHl 

‘s’iscunvs viCc-pREfiinm'i 


Jannary 30, 2009 


Dear Senator, 


On behalf of the AFL-CIO, I un e you to sigjport the nominatioc of Eric Holder Ir. to be 
Attorney General of the United States, believe Mr. Holder’s independence, experience, 
temperament, and stellar legal credentia s make him uniquely qualified to lead the Department of 
Justice at Ihi.s ci ii ioiil lime. 


Mr. Holder's skills ate particulai ly suited to lead the Justice Department in the wake of 
recent coiitiLivetsies about die politicizaion of the D^iartmcnt’s cnlbrcemcnt activities. He Is a 
hiehly qualified veteran of the Dqjaitmi nl who i.s well rtrspeelol in the legal community not 
only for his legal skills but also for his a siliQ' to apply the law in a fair and impartial manner. He 
has also earned a reputation as an aggre; sive foe of public corruption, and has approved 
meiitoiious investigations of both Demoaatic and l^publiean officials. 

As a United States Attomey in the District of Columbia, Mr. Holder ratiphasized the 
prosecution of hate crimes and spearhea led initiatives to protect women and children ftom 
domestic abuse. Mi. Holder has also bo ai a strong advocate throughout his career for equal 
employment opportunity and gender and racial diversity in the legal and other professions. 

We believe that Eric Holder has i he talent, skills, and commitment to be an exemplary 
AUomey General, 


Sincerely, 

GOVERNMENT ATFAmS DEPARTMENT 


If you would Bte to be raixral fa>«i our lisl, [Joasc caH toll 8T7-281 .6342 and Hlow Ihc voice i»oinNs n^a pin: *6367 
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ADC 


American-Arab Anti-Discrimination Committee 

1732 Wisconsin Ave., NW I Washington, DC 20007 | www.adc.org 
Tel; 202-244-2990 I Fax: 202-244-7968 | Email: adc@iadc.o:g 


Bo^nf Df Dlrectom 


January 12, 2009 


Sa^ lUfka, MO, cauir 
George Vice Chair 

Assad ^ebara, Treasurer 
Ashley Mammo, Esq., Secretary 
Asli U. Bail, Esq. 

SudrOR, Ph.i>, 

Ch^ ). fans, JD 
Thomas Tony Geoitje 
Sam nawawt^eh, MD 
Sawsan Khoury 
}»n>l^ shamr 
Ayad, Esq. 

Unda Mansow, Esq. 


The Honorable Patrick Leahy 
Chaiiman, Senate Committee on the Judiciary 
United States Senate- 433 Russel Senate Office Building 
Washington. DC 20510-4SO2 

l^e Honorable Arlen Specter 
Rankii^ Member. Senate Committee on the Judidaiy 
United States Senate -711 Hart Senate Office Building 
Washington, DC 20510-3802 


Hfflu Mary Rose oakar. President 
Kareem Shtsa, )0, U.M., National 
ExectRfve tXrector 
Hon. 3emes Abourezk, Esq., 
Founder 

AtMstMy QMnmittee 
i^tesad Miara, Ch^rman 

HtMiomry C<H:4Mir« 

HEOovisMMesoyd. Mid 

Musa y. Nastr, MD 

Her Majesty Queen Noor 

The Most. Rev. Metn3p<^i»n PHILIP 

Ahmad Sijaiti. PhD 

RegipfNtl €»-ChabS 
Hani FflViaiUy, PhD 
Y.N. Dasha, MD 
Sam Hawatmeh, MD 
Mohannad Maias 

Atfvtoory Committee Members 

Fakhff Ai-Barziny 
Hoie4es5Al-HaMi1,PhO 
KhaiidAtaya, m> 

TawAq Banpawi 
RaficBizri 
DonBustaoy 
MaiDyn Hams Dabaghi 
LeHaDecb 
Hassan Essayfi 
Haifa FtMiouri, PhD 
Jos^sh Haiek 
Sadriebnn 
Biz^jeth jebara 
Casey Kasem 
Samer lOtanachet, PhD 
Radvwt l^oory, MiD 
Wati Khoury, MD 
AdeiB. Kortor, md 
A^^ isn E. McHirWiy, MD 
Farsm Munayyer 
Wafa Haar 
Denyse Sebagh, Esq. 

Anthony SibOy, HD 
HoroWSamhat 
Arahony Shaker 
jackSteheen, PM> 

Y^A-ShaNal 
Norman Tanher 
OmsrTVntI 


ZeMemoriam 

HabSaiwn H^csoud, PhD 

AiecOdeh 

( 1944 - 1995 ) 


RE: ADCs suppoitfor die confirmation of Eric Holder as the next Attorney General of 
Hie United States 

Dear Chairman Leahy and Ranking Member Specter: 

On behalf of the American Arab Anti-Dlscriminarion Committee (ADC), the largest grassroots 
organization dedicated to advancing and defending the civil rights and liberties of Arab- 
Americans, I write to express support to the historic nomination of Brie Holder as the next 
Attorney General of the United States. 

The erosion of civil liberties during the past eight years has particulariy affected the Arab- 
American communi^. which was the target of repeated racial profiting programs in the 
name of naaonal security, namely die National Security Entiy-Exit Registration System 
(NSCERS) and Operation FronUlne. Such initiatives did not yield any results; instead they 
succeeded in marginalizing a community in its entirety. Much of these initiatives also have 
outstanding unresolved issues and residual effects affecting the community to this day. 

In li^t of the past ei^t years and the programs implemented under the outgoir^ leadership 
of the Department of Justice, what is crucially needed is a restoration of faith and integrity to 
the Department Mr Holder's past experience in and commitment to civil rights are precisely 
what can fill that need During his tenure as Deputy Attorney Gcmeral, Mr. Holder was helpful 
in addressing toe concerns of the Arab-American community regarding toe use of secret 
evidence in deportation cases, and constructive in understanding the value of outreach 
efforts to the Arab-American community. The ADC looks forward to continuing these 
outreach efforts wito Mr. Holder, in his capadty as Attorney General 

itinally, the ADC urges the Committee to promptly confirm Mr. Holder, in ord^ to enable him 
to ^rt working on restoring the dvil ri^ts and liberties, and upholdii^ toe rule of law and . 
Constitutioa The ADC is also submitting a list of questions regaling outstanding issues 
affecting toe Arab-American community, as they will need to be addressed by toe next 
Attorney General. 


Questions for Attomev.GeneraI Noiniaee Eric Holder: 

1. The December 2008 AG Guidelines: The Department of Justice issued new 
Attorn^ General Guidelines in Decemb^ 2008. These guidelines ban toe use of racial 
profiting in federal law enforcement investigations, yet exempt national security 
investigations ireun such ban. This means that toe new Guidelini^ will autoorize toe use of 
race, religion, ethnicity and national origin as factors when detmmining who will be 
subjected to national security investigations. Ihls particular section of the Guideline drew 
criticism not only from civil rights advocates but also from Members of toe House who asked 
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American-Arab Anti-Discrimination Committee 

1732 Wisconsin Ave., NW j Washington, DC 20007 | www.adc.019 
Tel: 202-244-2990 | Fax: 202-244-7968 j Email: adc@adc.org 

to have tiie Guidelines revised in order to “require a factual predicate for the basis for initiatif^ assessments." and to "prohibit 
profiling on die basis of race, religion, ethnidiy, national origin and religion" smc« it *exacerbate[s} mistrust in communities 
whose cooperation the FBI needs." ^ 

• What are j^ur views on the Department of Justice's guidelines regarding the authorization of using radal and ethnic 
profiling in national security investigations? 

• What would you do to ensure Justice, should abuses take place in light of these guidelines? 

• Would you support legislation such as the End Racial Profiling Act (ERPA) to help protect individuals from unlawful 
profiling? 



2. (^oraiioii Frondine: On October 20, 2008, ADC and Yale Law School's Nadonal Litigation Project learned of a program 
enBded "Operation Frontline," which was conducted by immi^tion and Customs Enforcement (ICE) under toe Department of 
Homdand Security In cooperation with the FBI prior to the 2004 Presidential elections and targeted immigrants tolely from 
Muslim-majoilty (tountries. ‘The FSPs cooperation came into play by having its 2004 Threat Task Force provide ICE with 
ittfoitnation for use In devdoping further badtground information about any Individuals Identified but not meeting toe 
tenori^ nexus criteria to be investigated under the Task Force. The records on toe Operation released by ICE indicate that 
nota sio^e hidividua! was charged with a terrorism-related crima Instead, this Operation ultimately made a ne^tfve impact 
on Che relationship of trust and open-communication between toe community and federal agencies. 

• What would you do as Attorney General to improve communication with communities whose cooperation is needed, 

and how would you halt future operations based soldy on racial profiling criteria? 

3. Bate Crimes ScatfstScs: In October 2008, toe FBI released its Hats Crime Statistics 2007 report The current repordi:^ 
form provides a box only for “Anti-Hispanic" and 'Anti-Other Ethnici^ in toe Bias Motivation section, under the 
“Etomd^y^atioiial Origin* rubric AI>C has repeatedly called for toe inclusion of toe "anti-Arab* rubric for toe past few years 
slnc^ in toe aftermath of toe September 1 ich terrorist attacks, toe nation witnessed a disturbingincrease in attacks against 
Amancan citizens and others who appear to be of Arab descent 

The 2007 FBI report documented that toe number of hate crimes directed at individuals cm the basis ai their national 
origin/etonid^ totaled 2,263. However, while we do not know exactly how many of these crimes were “baddato inddents* 
direct^ at individuals in the aftermath of toe September 11 terrorist attacks, it is still very likely that a considerable portion of 
toe dramatic increase in these types of bias crimes were in connection with bias-motivated attacte against individuals of Arab 
descent 

• Would yiMi be in support of the FBI to include an additional box in this section in order to help track 'Anti-Arab* crimes? 

4. Enfi>r<»nmic<^federal immigratios laws by local and state police: There have been eHbrts in Congre:^ to mandate 
local and state pt^ice enforcement federal Immigration laws. Many local and state police associations have a>me up against 
th^ efkxts because they believe this would harm their comiaumW poHdng efforts, decrease the possibflity that victims of 
violeixxiwmild contact toe pdice, and place an overwhelming burden on already under-funded and overstressed resources. 

• Would you support such immigration-focused law enforcement expansion? 

Please do not he^tate to contact me should you have any questions, or if toe ADC can provide toe Committee with information 
dees&edhdf^ for toe confinnation proceeding. 


Sincere, 

Kareexn Sfiora, LLM 
Natkmal EzecutiyeiHrector 
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December 23, 2008 


Chakman Patrick Leahy 
U.S. Senate 

433 Russell Senate Office Building 
Washington, DC 20510-4502 

Ranking Member Arlen Specter 
U.S. Senate 

711 Hart Senate Office Building 
Washington, DC 20510-3802 

Dear Chainnan Leahy and Ranking Member Specter: 

On behalf of the Anti-Defamation League, we write in support of President-Elect 
Obama’s nomination of Eric H. Holder, Jr. to be the Attorney General. We have the 
highest regard for Mr. Holder and believe that he is uniquely qualified to serve our 
nation as Attorney General. 

Rather than focus on the range of experiences and personal qualities which make Mr. 
Holder the right person for this position, we Ihoiight we would take diis oi^rtunity 
to offer the perspective of an organization that works closely with both the law 
enforcement and the dvil rights communities. We have seen Mr. Holder in action 
from both per^ctives, and particularly in connectioD with his work on hate crimes, 
he has demonstrated an ability to understand the appropriate balance. Appreciating 
and achieving that balance is not easy, but it is critical to the success of any Attorney 
General. 

After his appointment as US Attorney for the District of Columbia in 1993, the 
League’s Washington DC Regional Office worked closely and cooperatively with 
Mr. Holder to strengthen the enforcement of the District of Columbia’s hate crimes 
law. The result was the creation of the District of Columbia Bias Crimes Task Force, 
an innovative and highly effective coalition of law enforcement and community 
organizations which became the model for the Hate Crimes Working Groups which 
were established in all ninety-four U.S. Attorney’s Offices in the nation ~ police, 
prosecutor, and community groups. The groups have been successful because they 
have understood that good community relations, and re^ct for individual dvil 
rights, are critical to the successful prosecution of hate crimes. 


ANTI-DEFAMATION LEAGUE. 605THtRDAVENL€.NEWYORK, NY 1015&<3580 212-885-7700 FAX; 212-867-0779 WWWJ^DLORG 
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Racking Member Arlen Specter 
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Mr. Holder’s work on hate crimes broadened when he serves as Deputy Attorney 
General. In that role, he supported a wide array of hate crime prevention initiatives 
within the Department of Justice and testified in support of expanded federal hate 
crime jurisdiction, a top domestic priority for the League, in May, 1999. In addition, 
Mr. Holder played an important role in promoting an aggressive Justice Department 
response to domestic and international terrorism. 

Eric Holder has the experience, disposition, and skills necessary to lead the 
Department at this crucial time. We urge the Committee to act promptly and 
fevorably on his nomination. 


Sincerely, 



Glen S. Lewy Abraham H. Foxman 

National Chair National Director 


GSI7AHF:dj 

cc: Jess N. Hordes, ADL Washington Representative 
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JUSTICE 

'CENTER 


December 15, 2008 


The Honorable I'^trick Ixahy 

Chaiman, Setmte Committee on the ludidary 

United States Senate 

433 Russell Senate Office Building 

WashiTigton. DC 20510-4502 


Hk Ifonorable Arlen Specter 

Ranking Member, Senate Comntittee on the Judiciary 

United States Serune 

71 1 Hart Senitte Office Building 

Washington. DC 20510-3802 


ttear Chairman Leahy and Ranking Member Specter: 

1 am writing on behalf of the Asian Anwrican Justice Center (AAJC) lo endorse Eric Holder for the position of United 
States Attorney General. AAJC is a national organization dedicated to defending and advancing the civil and human rights 
of Asian Americans. 

Mr. Holder has excellent qualificattoUvS for this job. He has served the public for over 25 years. Including as Deputy 
Attorney General, United Slates Attorney ftw the District of Columbia, and Associate Judge for the Superior Court of the 
District of Columbia. He has also wrved as a line attorney in the Department of Justice. However, more important than 
serving in these positions is how te conducted himself when in those roles. He has engaged in all bis responsibilities with 
utmost professionalism and integiity. 

As a civil rights organization, AAJC is jarticularly interested in his record on those issues, especially as they affect the 
Asian American and Pacific Islander communities. On that score, Mr. Holder is once again superb. For example, as U.S. 
Attorney. Mr. Holder emphasized the need to prosecute hate crimes. Additionally, we ai>plaud Mr. Holder’s efforts to 
outreach lo contmunity organizations while U.S. Attorney, including to the .Asian American community. 

Finally, A ATC urges the Senate Judiciary Committee to move expeditiously Mr. Holder’s nomination. The new 
Attorney General has a tremendous challenge ahead of him on civil rights enforcement and many otbw vital mues facing 
the Department of JUsStice. The country needs him to begin work as soon after January 20th as possible. 

Please do not hesitate to contact me should you have any question.s or if AAJC can provide the Senate Judiciary Comotittee 
with additional information that Is helpful to its proce&s. 

Very truly yours, 




Karen K. Narasaki 

President and Executive Director 


cc: President-elect Barack Obama 

Eric Holder, Attorney General C^gnee 
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THE BAR ASSOCIATION nf/he District i>f Columbia 

January i 6, 2009 

The Honorable Patrick J. Leahy, Clmir 

Tte Honomble Arlen Specter, Ranking Member 

United States Senate 

Committee on the Judiciary 
Dirksen Semte Office Building 
Washington, DC 205 10 



Re; Endorsement of Eric H. Holder. Jr. for Atton^v General 

Dear Chairman Leahy and Ranking Member Specter 

We, tl^ Association of the District of Columbia ("BADC"), write to endorse 

and recommend wholehemtedly and without reservation, Eric H. Holder, Jr. as the next 
Attorney General of the United States. We believe that Mr. Holder, who has a long 
history of public service as a lawyer in the Di^ct of Columbia, has the intellect, 
experience, integrity and ccanmitment to the public necessary to make an outstanding 
Attorney General. We urge the Senate Judiciary Committee and the full Senate to 
confirm Mr Holder. 

The BADC was founded in 1871 and is the third oldest bar association in the 
nation. We are an entirely volimtary organization of approximately 3000 lawyers who 
tirelessly devote hours of their time to various pro bono and public service projects in the 
District. During his career, Mr. Holder has been very supportive of tj» D.C. community 
and some of these projects. For example, in the 1 990s, the BADC started a project 
known as “Operation Crackdown” to get D.C, lawryers to work with local residents to 
shut down neighborhood crw:k houses. Mr. Holder supported this project and 
encouraged prosecutors in his office to do so. In addition, Mr. Holder initiated the first 
"Community Prosecution" sections in the U.S. Attorney's Office for the District of 
Columbia, allowing federal fffosecutors to get to know local residents so that they could 
improve their chances of effectively fighting crime in individual communities. 

In addition to this legal work, while U.S. Attorney for the District of Columbia, 
Mr. Holder adopted a local elementary school. Park View Elementary School. He 
personally visited and tutored at the school, in addition to encouraging his 300 plus 
person office to volunteer to tutor and mentor stiKlents at the school. The program was 
very successful and has had a real impact on the school. 

For his great legal work, his public service and his commitment to Washington, 
D.C. residents, the BADC awarded iu{%e Holtkr its Lawyer of the Year Award in 1 997. 
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Since that time, Mr. Holder has served as E>eputy Attorney General of the United States 
aiKi as a private practice lawyer. Yet, despite his stature, he has always remained 
committed to helping those less fortunate and, in particular, the citizens of D.C. While 
Mr. Holder may have made isolated mistakes in the past, it is clear from his long career 
of public service and his actions toward others that he has the tremendous character, 
integrity and understanding necessary to make an outstanding Attorney General. 

For these reasons, we endorse Eric H. Holder, Jr. for U.S. Attorney General and 
recommend that the U.S. Senate Judiciary Committee and Senate confirm him as soon as 
possible. 


Sincerely, 

Raloh P. ii^ijrecht 



President-Elect 
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BOB BARR 

Member of Congress, 199S - 2003 
January 8, 2009 


The Honorable Patrick Leahy 
Chairman 

Senate Committee on Judiciary 
224 Ditksen Senate Office Building 
Washington, DC 20510 

The Honorable Arlen Specter 
Ranking Member- 
Senate Committee on Judiciary 
224 Dirksen Senate Office Bidding 
Washington, DC 20510 

IN 


Iti 

mite you in strong support of lire Honorable Eric Holder to serve as 
Attorney General of the United States. 

In the best of times, Eric Holder would be an excellent choice to serve 
as Attorney General. Howeiver, in these times of tremendous 
international and domestic turmoil, in which the line between military 
operations and law enforcement actions has become blurred to the point 
out precious civil liberties ate at great risk, the choice of Mr. Holder 
could not be timelier or more crucial. 

My awareness of Eric Holder dates back to my days as the presidentially- 
appointed United States Attorney for the Northern District of Georgia 


RE; Nomination of Hon. Eric Hc^er as Attorney General of the 

ir Chairman ^Iny and Ranking Member Specter; 

I with a weal deal of professional pride and personal pleasure that I 


900 Circle 75 Parkway, Suite 1280 ■ Atlanta, Georgia 30339 ■ 770/836-1776 ■ Fax 678/384-5745 


VerDate Nov 24 2008 12:46 May 12, 2010 Jkt 056197 PO 00000 Frm 00393 Fmt6601 Sfmt 6601 S:\GPO\HEARINGS\56197.TXT SJUD1 PsN:CMORC 



382 


The Honorable Patrick Leahy 
The Honorable Arlen Specter 
January 8. 2009 
Page 2 


(1986-90), during which time Eric served in the Public Integrity Section 
of the Department of Justice and then as a Superior Court Judge for the 
District of Columbia. I knew him them by his excellent reputation, I 
dealt directly with Mr. Holder on several occasions during my tenure as a 
member of the House Judiciary Committee (1995-2003), when my 
service overlapped with that of Mr. Holder who served as the U.S. 
Attorney for the District of Columbia and then, beginning in 1997, as 
the Deputy Attorney General. 

Mr. Holder and I may have had disagreements over poli(y matters during 
the time he served in the administration of President Clinton. However, 
I never had reason to question his personal and professional integrity, or 
his deep understanding of and commitment to out Constitution and 
especially the Bill of Rights. I have always been impressed by his 
knowledge and understanding of the workings of the Department of 
Justice, including importantly the need for Department officials to serve 
the interests of all of the American people and not just those of the 
president they serve. 

These attributes will greatly benefit Eric Holder if he is confirmed as 
Attorney General, particularly insofar as unfortunate actions of recent 
years have significantly harmed the morale of personnel at the 
Department of Justice, Rebuilding that morale at Mrin Justice and in 
U.S. Attorney offices across the country must be a top priority of the 
incoming administration; and Mr, Holder is masterfully equipped to do 
just that Importantly, we can all have confidence he will do so with full 
and proper regard and respect for the Bill of Rights and our precious 
civil liberties as American citizens. In so doing, he will restore public 
confidence in the Department of Justice, which in recent years has 
dropped to a distressingly low level. 
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In the years since leaving the Department of Justice and entering the 
world of private law practice, E ric Holder has continued to manifest 
these positive qualities, as I have had the pleasure of remaining in 
contact with him 


America will benefit greatly if Eric Holder is permitted to serve as 
Attomcv^^^ral of the United States. I respectfully urge swift and 
positiydactio^ by the Judiciary Committee and confirmation by the full 
Se 

leMe do nfot hesitate to call on me if I mi^t be of further assistance. 
In me meantime, and as always, I remain with warm personal regards. 


f yours. 


'BO^ARR 
McmBer of Congress, 1995-2003 
Unitc4 States Attorney, N.D.GA., 1986-1990 
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January 7, 2009 


The Honorable Patrick j. Leahy, Chairman 
The Honorable Arlen Specter, Ranking Member 
Senate Committee on the Judiciary 
SD-224 Dirksen Senate Office Building 
Washington, DC 20510-6275 

Dear Mr. Chairman and Senator Specter: 

We are pleased to be able to write in support of Eric Holder, a man who stands with the 
most qualified who have been privileged to be nominated to be Attorney General of the United 
States. President-Elect Obama’s nomination of Eric as the historic appointment of our first 
African-American Attorney General should be hailed as a milestone. He is an extraordinary lawyer 
and an even better person. We would hope that Eric would be confirmed swiftly as a key 
component of the President's National Security Team. 

Eric Holder has a lifetime of public service to this country. His 30 year professional career 
has been consistently characterized by unfailing integrity and a commitment to political 
independence. Eric began his career as a federal prosecutor in the Public Integrity Section of the 
U.S. Department of Justice. There he tried many cases and prosecuted successfully widely heralded 
public corruption cases against officials from both political parties. Thereafter, Eric was appointed a 
D.C. Superior Court Judge by President Reagan and served with distinction on the Bench for five 
years. As a Judge, Eric had a sterling reputation for being both tough on crime but fair to all 
litigants. He was then appointed the United States Attorney for the District of Columbia in 1993. 

As Washington, D.C.'s U.S. Attorney Eric ran one of the largest and most important prosecutorial 
offices in the country from 1993-1997. While U.S. Attorney he oversaw the prosecution and 
conviction of ex-Congressman Dan Rostenkowski (D. 111.) among other substantial achievements. 
Once again, his reputation was tough on crime but always fair and professional. From 1997 to 2001 
Eric served as Deputy Attorney General, the critically important number two job at the Department 
of Justice. There he gained invaluable experience for his current nomination and developed a 
bipartisan reputation, making difficult decisions such as recommending that Kenneth Starr's 
investigation of a sitting Democratic President be expanded. 

From 2001 to the present Eric has practiced law as a Partner in the prestigous Washington, 
D.C. law firm of Covington & Burling. There he has experienced our criminal justice system from 
the other side of the fence as one of Washington’s leading white collar defense counsel While at 
Covington Eric also represented major companies and executives in a wide variety of complex 
liti^don and internal investigations. 

While everyone seems to agree with us that Eric is extraordinarily well qualified to be 
Attorney General, some have raised questions about certain Presidential pardons issued by President 
Clinton on the day before he left office. Mentioned most prominently was the Marc Rich pardon. 
The short answer to any and all of these questions is that the power to issue a Presidential Pardon is 
a clear plenary power of any President. It is his or hers alone to execute and justify. A Presidential 


12:46 May 12, 2010 Jkt 056197 PO 00000 Frm 00396 Fmt6601 




S:\GPO\HEARINGS\56197.TXT SJUD1 


PsN:CMORC 



385 


VerDate Nov 24 2008 


The Honorable Patrick J. Leahy, Chairman 
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pardon is then unreviewable. Virtually no one disputes that Eric was an outstanding Deputy 
Attorney General in every respect. President Clinton's pardons notwithstanding. 

Due to his character and experience, Eric today enjoys the endorsement of literally 
thousands of law enforcement officials from across the country, including NAPO (National 
Association of Police Organizations), NDAA (National District Attorneys Association), PERF 
(Police Executive Research Forum), NSA (National Sheriffs' Associarion), NAAUSA (National 
Association of Assistant U.S. Attorneys) and NOBLE (National Organization of Black Law 
Enforcement Executives). From his experience Eric fully understands and appreciates the constant 
threat posed by A1 Qaeda and Islamic extremists. As former federal prosecutors and senior officials 
of the Department of Justice we are profoundly aware of the challenges that the Department and 
the country are facing. Eric Holder is the right man at the right time to protect our citizens in the 
critical years ahead. 

In closing, we note that not only is Eric superbly qualified to be Attorney General, but he is 
a truly good man. He is the father of three children and the devoted husband of Dr. Sharon 
Malone. As a kid from New York City’s public schools who made it to and through Columbia 
University and its Law School, Eric is indeed another great American success story. We urge his 
rapid confirmation as our next Attorney General of the United States. 

Sincerely, 


WiUiam P. Barr 

Former General Counsel, Verizon Corp. 
Former Attorney General of the United States 

Manus M. Cooney 
President, The TCH Group 
Former Chief Counsel, Senate Judiciary 
Committee 


Makan Delrahim 

Brownstein Hyatt & Farber Schreck, LLP 
Former Staff Director Senate Judiciary 
Committee and 

Former Deputy Assistant Attorney General of 
the United States 


Joseph E. diGenova 
diGenova & Toensing 
Former United States Attorney for the 
District of Columbia 


Stuart M. Gerson 

Epstein Becker & Green, P.C. 

Former Acting Attorney General and 
Assistant Attorney General of the United 
States 


Michael J. Madigan 
Orrick, Herrington & Sutcliffe LLP 
Former Federal Prosecutor and Chief 
Counsel, Senate Special Investigation, 
Committee on Governmental Affairs 
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Michael O'Neill 

George Mason University 

Former Chief Counsel and Staff Director, 

Senate Committee on the Judiciary 

Former Commissioner, United States 

Sentencing Commission 

George J. Terwilliger III 
White & Case 

Former United States Attorney for the 
District of Vermont 

Former Deputy Attorney General of the 
United States 


Victoria Toensing 
diGenova &c Toensing 

Former Deputy Assistant Attorney General of 
the United States and 

Chief Counsel, Senate Intelligence Committee 


Charles R. Work 

McDermott Will & Emery 

Former Federal Prosecutor and 

Former President, District of Columbia Bar 


cc: Judiciary Committee Members 


VerDate Nov 24 2008 12:46 May 12, 2010 Jkt 056197 PO 00000 Frm 00398 Fmt6601 Sfmt 6601 S:\GPO\HEARINGS\56197.TXT SJUD1 PsN:CMORC 



387 


Brady Campaign 



To Prevenj Gun Violence 


GUNVICTiMS.ORG 


December 5, 2008 


To Members of the United States Congress and Interested Others; 

We are writing in strong support for the nomination of Eric Holder to be the next 
Attorney General of the United States of America. 

A significant portion of the Attorney General’s responsibilities is in direct reiation^p to 
victims of violent crime, and there is no larger sub-set of victims than victims of gun 
violence. We who have had &mily members shot and killed, or who have been shot and 
survived, represent approximately 70% of all violent victimization in the United States. 
We are a nation that desperately needs leaders that understand that guns are dangerous 
and they need to be kept out of the hands of dangerous people. 

Eric Holder has an extraordinary record of expertise and sound policy r^en it comes to 
matters of gun violence - a significant aspect of the criminal justice system. We are 
confident that his leadership on Law and Policy in areas of gun violence will be 
exemplary and we are most grateful for his vrillingness to serve the nation’s most 
Ixutalized victim population in this manner. 

Please do not hesitate to call on us for any support or additional information. 


Sincere Regards, 


Jennifer Bishop 

National Prc^ram Director for Victims and Survivors 
The Brady Cmnpaign To Prevent Grm Violence 
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January 5, 2009 


Senator Patrick Leahy 
Chairman 

Judiciary Cotrimittee 

Dirksen Senate Office Buiiding, Room 224 
Washington, D.C. 20510 


Senator Arlen Specter 
Ranking Member 
Judiciary Committee 

Dirksen Senate Office Building, Room 152 
Washington, D.C. 20510 


Re: Nomination of Eric Holder for Attorney General 
Dear Chairman Leahy and Rankiag Member Specter, 

As organizations that have been working for decades to end domestic violence, dating violence 
sexual assault and stalking, we are writing to express our strong support for the nomination of 
Eric Holder fox Attorney General. Many of us worked with or presented before Mr. Holder when 
he was a judge and U.S. Attorney in Washington, D.C. and based on our knowledge of his record 
and own personal experiences ask that you confirm him as quickly and with as much support as 
possible. Victims of violence, including women and children who have been bmtalized by family 
violence and sexual abuse, need bis leadership at the Department of Justice. 

As you know, Mr. Holder was a D C. Superior Court judge for five years beginning in the late 
1980s, and in 1993 became the U.S. Attorney fi)r the District of Columbia. While U.S. Attorney, 
Mr. Holder created a specialized domestic violence unit to more effectively handle cases of 
violence against women and their children. In that work be showed himself to be thoughtful, fair 
and determined to help those who had been victimized receive justice and tltose who were 
accused receive fair treatment. He also developed a comprehensive strategy to improve the way 
child abuse eases were handled to minimize harm to traumatized children and supported a strong 
victim assistance program. He has always recognized the importance of respecting victims both 
as an act of compassion and more importantly good law enforcement. 

In 1997, President Clinton appointed Mr. Holder to serve as Deputy Attorney General. While at 
the Justice Department he launched the Safe Start Initiative to help children exposed to violeaice, 
including programs for children exposed to domestic violence. We know services for children 
exposed to domestic violence is one of the single most effective strategies for preventing 
physical, sexual and youth violence and we hope as Attorney General Mr. Holder will further 
develop and expand the program. 

We also greatly appreciate the role Mr. Holder has played in Concerned Black Men, an 
organization that works to engage men as positive leaders and role models for younger men and 
boys, and wc look to his leadership in challenging head-on social norms that encourage boys and 
young men to see violence toward women and one another as essential elements of manhood. 

We know you will hear extensively about Mr. Holder’s acute legal mind, leadership ttbilitics, and 
tough law enforcement background. We would like you to also know that he has demonstrated 
over the years a great compassion for victims of crime, a willingness to hold offenders 
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accoTintable and the good sense to simultaneously invest in prevention programs focused on 
vulnerable youth as a means to ultimately breaking the cycle of violence. We ask that you 
support his nomination as vigorously as possible. 

If you have any questions p lease do not he sitate to contact Kiersten Stewart at the Family 
Violence Prevention Fund, HHBBH. 

Sincerely, 

Break the Cycle 

Family Violence Prevention Fund 
National Alliance to End Sexual Violence 
National Center for Victims of Crime 

National Congress of American Indians Task Force on Violence Against Native Women 

National Latino Alliance for the Elimination of Domestic Violence 

National Network to End Domestic Violence 

National Organization of Sisters of Color Ending Sexual Assault 

Pennsylvania Coalition Against Rape 

Sacred Circle 
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January 14, 2009 


The Honorable Patrick J. Leahy, Chairman 

The Honorable Arlen Specter. Ranking Member 

United States Senate 

Committee on the Judiciary 

224 Dirksen Senate Office Building 

Washington, DC 20510 

Dear Chairman Leahy and Senator Specter, 

We write in support of Eric Holder to be confirmed as the next Attorney General of the 
United States. We believe that his 24 years of public service as a prosecutor in the Justice 
Department's Public Integrity Section, a trial judge appointed by President Reagan, United States 
Attorney, and Deputy Attorney General makes him superbly qualified to serve as the nation's next 
chief law enforcement officer. 

We had the privilege of serving in the Justice Department following the terrorist attacks 
of September 11th. The threat of a terrorist attack is as real now as it was in 200 1 . While next 
week's inaugural will mark a change in Administrations there will be no change in the desire of 
some to do great harm to the United States. We support Mr. Holder's nomination because we 
believe he understands die grave and continuing threat posed by al Qaeda and will do all within 
his power to ensure the continuing safety of the American people. 

Mr. Holder’s record of accomplishment is formidable, and reflects his sound judgment, 
integrity, and strength. Moreover, we believe he is a wiser man as a result of the Rich pardon 
matter, and is more likely to demonstrate greater sensitivity and courage related to the imperative 
of political independence at the Justice Department. If confirmed, we believe he will serve with 
distinction as the Attorney General of the United States. 


Sincerely, 


xZ-* — - 

T>an Bryant ' 


I Bryant 
Senior Vice President 

Global Public Policy and Government Affairs, PepsiCo 

Former Assistant Attorney General 

Office of Legal Policy. andOfficeof Legislative Affairs 


Chris Wray / 

Partner, King and Spalding 
Former Assistant Attorney General 
Criminal Division 


1 2:46 May 1 2, 201 0 Jkt 056197 PO 00000 Frm 00402 Fmt 6601 




S:\GPO\HEARINGS\56197.TXT SJUD1 


PsN: CMORC 



391 


VerDate Nov 24 2008 


Statement of Debra Burlingame 
Co-founder, 9/11 Families for a Safe & Strong America 
January 15, 2009 

Senate Judiciary Committee Confirmation Hearing for Eric Holder 

Chairman Leahy, Ranking Member Specter and Members of the Senate Judiciary 
Committee: 

I am writing to share my views about the nomination of Eric Holder to the position of 
United States Attorney General. For the last seven years, I have taken a keen interest in 
the workings of my government. After the widespread institutional failures of the U.S. 
government to protect the lives and property of its citizens fi’om terrorist attack on 
September 1 1, 2001, it was no longer acceptable to me to be a passive observer, to accept 
at face value what public officials tell us about the policies and decisions they make. 

9/1 1 reminded us all that the decisions made in Washington have real world 
consequences for those far removed fiom the center of power. 

On September 1 1, 2001, my brother. Captain Charles F. Burlingame, III, was murdered 
in the cockpit of his hijacked commercial airliner which was then crashed into the 
Pentagon, killing all 59 of its passengers and crew, and 125 men and women working at 
the Department of Defense. After that difficult day, I made a personal vow to become a 
better citizen, which starts with becoming better informed. Since then, I have contributed 
in the best way I know how, sharing what I have learned with others. It is in that spirit 
which I write to you today. 

I am well aware of Eric Holder’s academic credentials, his record of accomplishments 
and the high regard in which he is held by some of his colleagues and associates. His 
qualifications for the position to which he has been nominated are plainly evident. 
However, Mr. Holder’s record is clouded by actions which even his supporters admit 
constitute serious errors in judgment, most notably, the role he played in a series of 
highly controversial Presidential pardons which issued while he held the position of 
deputy attorney general at the Department of Justice (DOJ). 

I believe the facts surrounding Mr. Holder’s conduct with respect to these pardons 
seriously call into the question his judgment, character and independence, and cast doubt 
about his willingness or ability to serve both the President and the American people with 
equal dedication and vigor. 

The pardons to which I refer were those of fugitive Marc Rich, wanted for racketeering, 
fraud and illegal trade with Iran while it held 52 American embassy personnel hostage; 
the commuted sentences of Weather Undergroimd terrorists Susan Rosenberg and Linda 
Evans who were implicated in the killing of two New York state troopers and a Brinks 
security guard; and the clemency for 16 unrepentant terrorists of the Puerto Rican 
separatist groups, the FALN and Los Macheteros (“The Machete Wielders”), a 
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clandestine “people’s anny” responsible for more than 130 bombings which killed six 
people and injured scores of others in Chicago and New York. 

All of these pardons stunned and outraged the U.S. Attorneys who prosecuted these 
cases. The pardons undid years of effort to bring these people to justice, including that of 
the federal marshals who chased Marc Rich all over Europe, of the FBI agents who 
dedicated years of their lives to stopping the carnage wrought by the FALN, of the 
prosecutors who tried the cases and wrote thousands of pages of responses to the motions 
and appeals filed on behalf of the accused by their lawyers. 

Additional fury arose over the fact that the pardon process itself grossly departed from 
standards and procedures that had been in place at the Justice Department for more than 
150 years. The pardons were carried out in secrecy. A review of the record clearly 
reveals Mr. Holder’s role in circumventing the Justice Department by steering lawyers 
for potential clemency recipients directly to the White House, effectively preventing the 
U.S. Attorney’s offices and those who had a personal stake in the President’s decision 
from being heard at all, including the three New York City police officers who were 
permanently blinded or maimed by FALN bombs planted at One Police Plaza and the 
families whose lives were shattered when their loved ones were murdered in the Fraunces 
Tavern bombing. None were given an opportunity to be heard and no one--prosecutors, 
FBI, presiding judges. Bureau of Prisons, or victims — found out about the clemencies 
until they were announced to the public. 

Unforgivably, the victims learned about the imminent release of these violent criminals 
through the media. It must have been excruciating for the victims in that one month 
period, after President Clinton announced his “conditional clemency offer,” as they 
waited for the FALN prisoners to decide whether the renunciation of violence was worth 
the price of freedom. They never renounced violence. They never expressed remorse for 
their crimes. They were released anyway. One can only imagine the magnitude of that 
betrayal. 

The circumstances surrounding Mr. Holder’s intervention on behalf of Marc Rich was 
described by a federal prosecutor as “one of the most disgraceful chapters in the history 
of the Justice Department.” To be sure, the Rich clemency tarnished the reputation of dl 
those who played a role in it. The pardon diminished respect for the Office of the 
Presidency and shook public confidence in the Justice Department’s ability to administer 
equal justice under the law. 

But the FALN pardons were distinctly a far graver matter because they represented a 
serious threat to public safety and national security. What is most disturbing when 
reading the record tens years later is Mr. Holder’s inability or refusal to recognize, in the 
first instance, the threat to the public that releasing these terrorists posed. FBI Director 
Louis Freeh wrote in a letter to House Judiciary Committee Chairman Henry Hyde that 
six weeks before the pardons were announced “the FBI pointed out to the DOJ that as 
active members of Puerto Rican terrorist groups, these individuals sanctioned, supported 
and/or directly or indirectly participated in activities resulting in no few than nine 
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fatalities, hundreds of injuries, millions of dollars of in property damage, and armed 
attacks on U.S. government facilities.” 

Freeh further noted that “DOJ was advised the FBI had reason to expect the release of 
these individuals would ‘psychologically and operationally enhance’ the ongoing violent 
and criminal activities of Puerto Rican terrorist groups.” He emphasized to DOJ that 
“any such pardons of the ‘currently incarcerated terrorists would likely return committed, 
experienced, sophisticated and hardened terrorists to the clandestine movement.’” 

To this day, Mr. Holder has never publicly taken a position on the FALN pardons with 
any particularity, except to say that the President had absolute power to give them. 

Citing Executive privilege more than a dozen times during his appearance before the 
Senate Judiciary Committee in 1999, Mr. Holder declined not only to discuss the 
pardons, but also the facts of the underlying FALN cases “which are inextricably woven 
into the facts of the clemency,” 

Even the committee’s questions as to whether he suggested to the President that the 
pardons be conditioned on the prisoners’ assistance in open FALN cases, including 
giving information leading to the arrest of an FALN confederate on the FBI’s Ten Most 
Waited List, was thought by Mr. Holder to be something “the President doesn’t have to 
consider.” He declined to say whether the issue of cooperation in ongoing cases is, as a 
general matter of DOJ policy, requested of clemency petitioners. The record of his 
testimony is truly embarrassing to read. 

Mr. Holder not only failed to oppose the President in what was widely regarded as a 
travesty of justice, we now know that he improperly facilitated the pardons themselves, 
then aided and abetted the President’s refusal to be publicly accountable for them by 
gagging the entire Justice Department using the claim of Executive privilege. 

The FALN pardons were one of the most egregious examples of the abuse of raw 
presidential power that occurred during Bill Clinton’s presidency. The pardons advanced 
no public policy, acknowledged no sincere expression of remorse or evidence of 
relwbilitation. They corrected no miscarriage of justice and, most significantly, they 
were not requested by the prisoners themselves. While it is true that the Constitution 
gives the president plenary power to confer pardons without review, it does not require 
that the Justice Department assist the President in his recklessness and conspire with him 
in endangering the public. 

Mr. Holder could have let the original 1996 Justice Department recommendation against 
clemency stand. He could have publicly opposed the clemencies. He could even have 
threatened to resign if the clemencies went forward. These are kind the principled stands 
an independent attorney general with honesty and integrity must be prepared to make on 
behalf of the American people when the situation calls for it. 

Today, an Obama transition team spokesman has defended Mr. Holder by saying the 
FALN sentences were excessive. Whether the statement represents Mr. Holder’s position 
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is not clear. It does not advance his cause. It merely refutes the claim that he has 
“learned from his mistakes.” Ten years ago the Sentencing Commission was consulted — 
not by Mr. Holder — but by members of Congress, and it was learned that the sentences 
for all the FALN prisoners were not only in line with other crimes of that magnitude, but 
that they would be harsher if sentenced under current guidelines, which provide for no 
parole. 

In considering Mr. Holder’s nomination for Attorney General, it is imperative that the 
committee consider the parallels between the FALN and the terrorist threats we face 
today. The FALN was a highly organized, clandestine organization with a command 
structure that coordinated its violent operations with other Puerto Rican nationalist 
groups. Its members were trained in countersurveillance, counterinfiltration and identity 
disguise. They were highly trained and motivated. 

At the time Mr. Holder was pushing for the release of these terrorists in September of 
1 999, the suicide pilots for the 9/1 1 attacks had been selected and were already here or on 
their way here. Domestic and transnational terrorism was ramping up, as illustrated by 
the 1993 World Trade Center bombing, the 1995 Tokyo subway Sarin attack, the 1995 
Oklahoma City bombing, the 1995 "Bojinka" conspiracy to hijack airplanes and crash 
them into buildings, the 1996 Khobar Towers bombing, the 1996 Sununer Olympics 
bombing, Osama bin Laden's 1996 and 1998 "Declarations of War" on America, the 1998 
East African embassy bombings, the 2000 OSS Sullivans bombing attempt, the 2000 
USS Cole bombing, and the 2000 Millennium bombing plot. It is within this context 
which the FBI stated that "the release of these individuals will psychologically and 
operationally enhance the ongoing violent and criminal activities of terrorist groups, not 
only in Puerto Rico, but throughout the world." 

None of that appears to have made a difference in Mr. Holder’s decision to push for the 
release of 16 unrepentant FALN terrorists with American blood on their hands. 

As I write this, five “high value” detainees currently held at Guantanamo Bay, Cuba 
stand accused under the Military Commissions Act of conspiring in the 9/1 1 attacks, but 
the fiituie of that trial is in limbo. Likewise, the disposition of 250 detainees classified as 
unlawful enemy combatants, 100 of whom have pending habeas corpus petitions, remains 
in question. The issues surrounding the detainees at Guantanamo Bay are extremely 
complicated, legally unprecedented and emotionally charged. They have also become so 
highly politicized that whoever accedes to the position of attorney general will no doubt 
be severely tested. Whoever is confirmed as attorney general will surely fail both 
President Obama and the American people if his lodestar is political expedience and 
persorml ambition 

Mr. Holder is an intelligent, talented and skilled attorney whose lifetime of experience as 
a prosecutor who specialized in official corruption, as a champion of victims rights, as a 
Superior Court judge and as an advisor to the U.S. Sentencing Commission provided him 
with everything he needed to determine that the pardons and the process that the 
President of the United States was asking him to suppxjrt as deputy attorney general was a 
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gross affiront to the principle which Mr. Holder maintains has guided his career — that the 
Department of Justice &st and foremost represents the people of the United States. 

I respectfully submit that the nomination Eric Holder for Attorney General should not be 
put forward. 


Sincerely, 

Debra Burlingame 
Mount Vernon, NY 
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January 12, 2009 


TTic Honorable Patrick J. Leahy 
Chairman 

Senate Committee on the ludiciaiy 
224 Diricsen Senate Office Building 
Washington, DC 20510 

Dear Mr. Chdrman: 

1 am writing to share with you my concerns regarding the nomination of Eric Holder to serve as 
Attorney General of the United States. 

I spent a significant portion of my time as Chairman of the House Government Reform 
Comm ittee conducting oversight of the Department of Justice under both Democratic and Republican 
administrations. This was not something I set out to do when 1 assumed the chainnanship of the 
Committee, but tt became necessary due to the increasing politicization of the Justice D^artment under 
Attorney General Reno. 1 found that time and time again. Attorney General Reno allowed political 
consideratioirs to affect her judgment. The need for vigorous oversight of DOJ did not diminish when 
President Bush was elected. 1 held the Bush Justice Department to the same standards that I held the 
Clinton Justice Department. In fact, the first claim of ^ecutive Privilege by the Bush Administration 
against Congress came in response to a subpoena I issued to DOJ for documents relating to wrongdoing 
by the Justice Department and the FBI. 

President-Elect Obama also has eTqrressed his concerns about maintaining integrity at the Justice 
Department. While campaigning, Mr. Obama proclaimed diat The President needs to nominate an 
Attorney General who will be die people’s lawyer, not the President’s lawyer.” 

Unfortunately, Mr. Obama has selected as his Attorney General a man who did not rise to this 
standard during his tenure' at DOJ. The investigative record shows that no person - save those who were 
on Mare Rich’s payroll -did more than Eric Holder to promote Marc Rich’s cause and help him secure 
his pardon irmn President Clinton. More recent allegations about Mr. Holder’s actions in support of 
clemency for membera of the violent FALN organization in 1999 only adds to the concerns over this 
nomination. 

The Government Reform Committee conducted a painstaking, year-long investigation into toe 
clemency grants issued by President Clinton at the end of his presidency. The pardon issued to Marc 
Rich was a centra! focus of this investigation. Several facts about toe Rich pardon became apparent 
almost right away: (1) the pardon was completely indefensible on the merits; (2)thecriticai ioltoyingrole 
of Denise Rich and Beth Dozoretz, key Clinton Library fundraisers, created a strong appearance of 
impropriety; and (3) Eric Holder, toe Deputy AttcMuey General, stood virtoalJy alone among toe 
President’s adviscM^ as a supporter of the pardon. 
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When you question Mr. Holder about his involvement in the Marc Rich case, there are'several 
key facts about Marc Rich Uiat are of concern. He was the largest tax cheat in U.S. history. He illegally 
tr^ed with America’s enemies, including the Ayatollah of Iran and Saddam Hussein. The Committee 
investigated Rich’s dealings with America’s enemies, and received briefings from the CIA and other 
intelligence agencies during its investigation. The most diat we could say about this in the final report 
was that if President Clinton had consulted with the CIA, he “would have received information wcathy of 
his consideration in making his decision on the pardon. This information cannot be declassified.” And, 
most important, rather than face criminal charges, Marc Rich fled the country to live in exile in Zug, 
Switzerland. When Rich fled the country, his own lawyer, Edward Bennett Williams told him: “You spit 
on the American flag. You spit on the jury system. What you get, you deserve.” Rich then renounced 
his American citizenship to avoid extradition. 

A question of central importance for the Senate Judiciary Committee is why America’s next chief 
law enforcement officer would support the pardon of such a person. Eric Holder has never offered a 
convincing justification for his actions, leading the Committee to the conclusion that he likely supported 
the pardon in order to curry favor with Rich’s chief lobbyist. Jack Quinn. Quinn was a confidant of Ihen- 
Vice President Gore, and would have been an influential ally in having Mr. Holder nominated as Attorney 
General in a potential Gore administration. 

1 hope that you have the opportunity to review the Committee’s report about the Clinton pardons 
(Justice Undone: Clemency Decisions in the Clinton White House, House Report 107-454 (2002)) and 
question Mr. Holder about the Committee’s findings: 

• Eric Holder recommended that the Marc Rich team hire Jack Quinn. When one of Ridt’s allies met 
Mr. Holder at a dinner party, he asked Holder what advice he would offer to someone who had been 
indicted by an “overzealous prosecutor.” Mr. Holder told him that such a person should “hire a 
lawyer who knows the process, he comes to me, and we work it out,” offering Jack (Juinn as an 
example of die type of fixer he had in mind. Of course, this is exactly what Jack Quiiin did over the 
next 15 months. 

• After Marc Rich hired Mr. Quinn, Quinn began an effort to convince the prosecutors in the Southern 
District of New York to sit down with him to settle the charges against Rich. The Southern District . 
refused to meet with Rich’s lawyers, as they had a policy of not negotiating with fugitives. Mr. 
.Quiiui then went to Eric Holder, and asked for Holder’s help in forcing the Southern District to meet 
Instead of supporting the Justice Department prosecutors, Mr. Holder told Mr. Quinn that die 
Southern District’s refusal to meet was “ridiculous,” that the “equities are on your side,” and that 
“we’re all sympathetic.” 

• Through his own inaction after receiving advance notice of Jack Quinn’s plans, Mr. Holder made sure 
that the Justice Department’s career prosecutois did not have a chance to weigh in on the Rich 
pardon. A full two months before President Clinton granted the Rich pardon. Jack Quinn told Eric 
Holder that he would be filing a pardon petition with the White House. Holder did not ask for a copy 
of the pardon petition. Nor did Holder alert anyone at the Justice Department that the largest tax 

■ cheat in history and one of the FBI’s most wanted white-collar fugitives was applying for a pardon. 

In fact, the evidence suggests that Mr. Holder told Mr. Quinn to “go straight to the White House,” and 
that the “timing is good.” 

• Most important, Mr. Holder told the White House that he was “neutral, leaning towards favorable” on 
the Rich pardon at a decisive moment. As the Committee found, “Holder’s support had the illusory 
effect of giving tiie Justice Department’s blessing to the Rich pardon, when in reality, not a single 
individual at the Justice Department cither than Bic Holder knew that frie Rich pardon was even being 
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considered.” Indeed, it was largely because of Mr. Holder’s efforts that no one at tile Justice 
Department was aware of tiie consideration of the Rich pardon. 

• Mr. Holder was the only person in President Clinton’s inner circle to support the Rich pardon. Bruce 
Lindsey, Beth Nolan, and even Cheryl Mills were skeptical of Rich’s arguments. Yet, Mr. Holder 
supported the pardon. When informed of Holder’s support for tire pardon, one shocked Clinton White 
House lawyer asked, “Why the [expletive deleted] would he say that?” 

• In case there was any doubt about where Mr. Holder stood on the Rich pardon, recall that Holder 
spoke with Jack Quinn the day after the pardon and offered Quitm his congratulations and advice for 
how to deal with media inquiri^ about the pardoii. Mr. Holder also found time to ask Mr. Quinn to 
hire two of his deputies, who were looking for jobs at the end of the Clinton Administration. 

Just as troubling as Mr. Holder’s involvement in the Rich pardon are his incomplete and unconvincing 
explanations of his conduct: 

• Mr. Holder has suggested that he had a momentary lapse in judgment. However, tiie record reflects 
that Holder was promoting Marc Rich’s cause within the Administration over a period of IS months. 

• Mr. Holder has unbelievably claimed that he only supported the Rich pardon because he thought it 
had no chance of succeeding. In his testimony before the Government Reform Committee, Holder 
stated that on the evening before the pardon was granted, as he gave his infamous “neutral leaning 
towards fovorable” opinion, he did not think there was a real possibility that the pardon would be 
granted. However, Jack Quinn testified that he had already told Holder that Rich pardon was 
receiving serious consideration from the White House. Moreover, did Mr. Holder really think that the 
White House counsel was calling him on the last evening of the Clinton Presidency to discuss a 
pardon that wasn’t being seriously considered? 

• Even if you accept Mr. Holder’s claim, should we be less concerned knowing that he supported the. 
pardon of America’s most wanted white-collar fugitive merely because he was throwing a bone to a 
friendly lobbyist? 

Mr. Holder’s actions in regard to the FALN commutations were just as troubling, if not more so. 
According to credible press reports, Mr. Holder ordered the Justice Department pardon attorney to revise 
a previous Justice Department opinion strongly opposing clemency for the FAU’f terrorists and replace it 
with a more neutral “options memo” that would be more useful for a White House seeking to grant 
clemency, Mr. Holder undertook this action despite reportedly receiving at least two memos from Ju^ce 
Department attorneys warning of the negative consequences of such commutations, including the &ct that 
they could undermine at least four pending Justice Department investigations. My Committee also 
investigated the August 1999 commutations given to the sixteen members of the FALN and Macheteros 
terrorist groups. However, many of the revelations that came to light last week in the press were not 
available to the Committee at the time because of a White House claim of executive privilege. 

The imprisoned members of the FALN who ultimately received commutations from President 
Clinton after the Justice Department opinion was forwarded to the White House were convicted of bank 
robbery, possession of explosives, and participating in a seditious conspiracy. Overall, the FALN and 
Macheteros groups have been linked by the FBI to more than 130 bombings, numerous armed robberies 
and six slayings. Former DOJ Pardon Attorney Roger Adams was quoted in the Los Angeles Times last 
week stating, “I rpmanber this well, because it was such a big deal at the time to consider clemency for a 
group of people convicted of such heinous crimes.” 
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In considering Mr. Holder’s nomination to be Attorney General, Members of die Judiciary 
Committee should carefully weigh his conduct in the Marc Rich and FALN cases. I believe that it is 
incumbent upon the Committee to question him thoroughly on these issues, and judiciously consider his 
responses in the context of the entire investigative record. Some would argue that the Marc Rich pardon 
and FALN commutations are not relevant to Holder’s confirmation, since the pardon power is a plenary 
power of the President. I disagree. The issue before this Committee is whether Eric Holder has the 
judgment and character to serve as the nation’s next Attorney General. As I have described in detail. 
Holder’s role in these matters, and his incomplete and unbelievable explanations of his conduct raise 
profound questions about his judgment and character. Eric Holder’s actions in the Rich and FALN 
matters do not appear to have been the product of naivete or migudgment. Rather, they appear to have 
been the actions of a man who bent to the prevailing political winds, and who put aside good judgment in 
favor of ambition. 

I agree with President-elect Obama that we need an Attorney General who will bring integrity to 
the Justice Department, and truly be the people’s lawyer. One of the most critical parts of that job is 
standing by dedicated career professional law enforcement officers, unless diero is a clear reason to do 
otherwise. In the Marc Rich and FALN matters, Eric Holder failed to stand up for the Justice 
Department, and let down the American people. While your decisions will ultimately be guided by your 
own review of the matter, in my view, Eric Holder is the wrong choice for Attorney General. 



Dan Burton 
Member of Congress 
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December 18, 2008 


The Honorable Patrick J. Leahy, Chairman 
The Honorable Arlen Specter, Ranking Member 
Senate Committee on the Judiciary 
SD-224 Dirksen Senate Office Building 
Washington, D.C. 20510-6275 


Dear Senators Leahy and Specter: 

As the President of the International Union of Police Associations, AFL-CIO, I 
am proud to endorse the appointment of Eric H. Holder to the position of the 
United States Attorney General. As you know, the I.U.P.A. is the only union 
specifically chartered to represent active duty, rank and file law enforcement 
professionals across the nation as well as in Puerto Rico and the Virgin Islands. 

Mr. Holder’s experiences as a Superior Crjurt Judge, U.S. Attorney, Deputy 
Attorney General and as the Acting Attorney General have given him the 
background and allowed him to demonstrate the sound judgment and personal 
integrity that is necessary to be successful in this role. It has also given us the 
opportunity to view his d^sion-making ability and the honor that guides him 
when making some of the hard choices this office mandates. During his tenure 
as the Deputy Attorney General and while the Acting Attorney General, Mr. 
Holder continued to maintain a line of communication with all representatives 
of the nation’s law enforcement community. This served both the Department 
of Justice and America’s public safety officers in their roles of keeping the 
nation safer for those privileged to live here. 

While the I.U.P.A. has not always agreed with some of Mr. Holder’s positions, 
we have always recognized that principals rather than political expediency or 
party dogma guided him. His breadth of experience and his continued 
willingness to do the right thing in the face of criticism has marked him as an 
independent advocate and guardian of American justice. He will, I am certain, 
lead the members of the Department of Justice in upholding our Nation’s 
security, our Constitution and the American values embodied by that sacred 
document. 


Legislative Affairs Office • 211 North Union Streel • Suite 100 • Alexandria, Virginia 223t4-2643 ■ (703) 519-4210 
Intemational Headquarters • 1549 flingling Blvd • 6™ Floor • Sarasota. Flotida 34236-6772 • (941) 487-2560 • Fax: (941) 487-2570 
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I respectfully ask you and the other honorable members of the Senate 
Committee on the Judiciary to confirm Mr. Holder to be the Attorney General 
of the United States. 


Very Respectfully, 



International President 
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Woman shoots home invader through abdomen 
S. Brady Calhoun 
Northwest Florida Daily News 
December 5, 2008 

LYNN HAVEN - Lynn Haven police were looking Friday for two suspects in a home 
invasion and attempted robbery. 

Melissa Galarza, of 81 7 Bradford Circle, answered a knock on her door Thursday 
evening, and two white males charged into the home and demanded "the money," a Lynn 
Haven officer wrote in an incident report. 

One of the men pimched Galarza in the face twice and knocked her to the floor. The men 
covered her moiith to keep her from screaming and kept demanding the money, reports 
said. 

While on the floor, Galarza remembered she had a gun within reach on the bottom shelf 
of her coffee table. She drew the weapon, and the two men backed off before charging at 
her again. Galarza said she fired in self-defense, and the men fled her home together, 
report said. 

Galarza suffered minor injuries in the incident, officials said. 

Galarza’s bullet went through the abdomen of one of the suspects, 26-year-old Matthew 
Andrews, officials said. 

Andrews went to a local hospital, where he was treated for his injuries. While at the 
hospital, Andrews was met by the Panama City Police Department and an investigator 
questioned him about the wound, said Capt. Mark Aviles. 

Andrews told the investigator he was the victim of a robbery on 15th Street but that he 
did not want to file a police report and did not want to speak with officers further, Aviles 
said. 

The investigator interviewed Andrews and his girlfriend, who was not named, for about 
an hour, then took his photograph and gathered his contact information, Aviles said. 

The investigator left the hospital but later was informed that Lynn Haven police believed 
the man was a suspect in a home invasion and officials there would be talcing over the 
case. 

Andrews checked himself out of the hospital before Lynn Haven officers arrived, said 
Chief David Messer. 

"He just checked out before we got there," Messer said. "They can't hold him." 


1 


12:46 May 12, 2010 Jkt 056197 PO 00000 Frm 00414 Fmt 6601 Sfmt 61 


S:\GPO\HEARINGS\56197.TXT SJUD1 


PsN: CMORC 



403 


Lynn Haven officials issued a warrant for Andrews' arrest and still were trying Friday to 
identify the second suspect in the home invasion. 

Messer said Garlarza identified Andrews as one of the men who invaded her home. 

Lynn Haven officials said the two men targeted her home specifically and described the 
attempted robbery as an isolated incident. 

After the incident, Galarza and her boyfriend drove around tovra looking for the suspects 
and talked with some of their neighbors, Messer said. They did not call the police, he 
added. 

"Finally, a neighbor called us," Messer said. 

That delay in contacting police contributed to the delay in Lynn Haven officials arriving 
at the hospital, Messer said. 

Messer said he is confident Andrews will be caught. 

"He's not somebody that can go far, I don’t think," he said. 

Anyone with information about this crime is asked to call Investigator Robin Kathren at 
265-41 1 1 or CrimeStoppers at 785-TIPS (785-8477). 
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BllSllt(5) iNmiieEUCE 


Senator Patrick Leahy 
433 Russell Senate Office Building 
United Stales Senate 
Washington, DC 20510 

Rh: Eric Holder Nomination 

Dear Senator Patrick Leahy 

I have had the honor and privilege of working within the Defense, Intelligence, and 1-aw 
Enforcement communities on some of our nation's most sophisticated technology 
programs as either a Military Officer (Navy Pilot) or Government Contractor for over 30 
years, 1 come to you and your colleagues to enthusiastically support the confimiation of 
Mr. Eric Holder for Attorney General of the United Slates of America. My role as a 
former Senior Subject Matter Expert for Knowledge Discovery and Predictive Analytics 
for the Defease Intelligence Agency has placed me and many of us into positions which 
have caused us to question and make judgment calls on many of the intelligence issues of 
the day. Though I do not know Mr. Holder personally I am familiar with his work in 
previous Administrations and did listen to his questioning by your Committee very 
closely. I found his response to issues of torture, privacy, and the rule of law to be a 
welcomed one to our community. Additionally. 1 can a.ssure you that there a great many 
others within Intel which would agree with me wholeheartedly. 

Over the past few years, mtmy in our community have been mis-represented as it relates 
to our position on these subjects. Most of us have at one time in our professional 
lifecycle, taken oaths to support and defend our great Con-stitulion and we take those 
commitments seriously. As some of us were forced to make hard choices and did leave 
the community, most of us welcome the changes that Mr. Holder represents. Many of us 
actually think that he can help us to regain our image and standing within the 
international community and this is absolutely tantamount to our overall success as we 
prosecute the war on terror. 

Oiu- community is one that is shy about direct contact to the Congress and one that prides 
itself on its independence. You should not likely to expect to hear from many within the 
Intelligence connnunily; however we arc here and we are interested. I would implore 
you to act on this nomination for the good of our nation and the good of our community. 

I thank you for your dedication and public service and that of your Committee members. 
Please feel free to route this letter to the members of your committee, 

Respwtfully submitted. 

,'/ ,■ _ 

. Campbell'ilr. 

CEO. Business Intel Solutions 
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Good morning, Mr. Chairman, Ranking Member Specter, and 
distinguished Members of the Committee on the Judiciary. My name 
is Chuck Canterbury, National President of the Fraternal Order of 
Police. I am the elected spokesperson of more than 327,000 rank- 
and-file police officers — the largest law enforcement labor 
organization in the United States. 

I am very pleased to have this opportunity to testify in strong 
support of the nomination of Eric H. Holder, Jr. to be the next 
Attorney General of the United States. 

Following the news that President-elect Obama intended to tap Mr. 
Holder for this critical Cabinet post, the FOP undertook an 
exhaustive examination of Mr. Holder’s record of public service, 
from his first twelve years in the U.S. Department of Justice in the 
Public Integrity Section to his role as Deputy Attorney General and 
Acting Attorney General of the United States. This was a very 
thorough review on a scale that the FOP had not done in my 
memory. His positions, policy work, and official acts were consistent 
with the goals and objectives of the Fraternal Order of Police, and 
we have every reason to believe that he will be an exemplary U.S. 
Attorney General with whom we would have a productive 
partnership. 

2 


VerDate Nov 24 2008 12:46 May 12, 2010 Jkt 056197 PO 00000 Frm 00418 Fmt6601 Sfmt 6601 S:\GPO\HEARINGS\56197.TXT SJUD1 PsN:CMORC 



407 


I believe that the FOP brings a unique perspective to this 
nomination hearing, not just because we are the only law 
enforcement organization that has been asked to appear, but also 
because of our familiarity with Mr. Holder’s record in the 
courtroom, as a judge and as U.S. Attorney. 

As part of our review process, we consulted with the leadership of 
the District of Columbia FOP Lodge about his tenure on the 
Superior Court and as U.S. Attorney. Our members reported that 
they found Judge Holder fair and tough, and spoke favorably of U.S. 
Attorney Holder, describing him as an able and aggressive 
prosecutor. From the perspective of line officers who worked with 
him on real cases, and from that of the leadership of the D.C. State 
Lodge and Labor Committees, the FOP has a better sense-a more 
complete picture-of Eric Holder in a law enforcement role than 
others who may only be familiar with his policy work as a Justice 
Department executive or as Deputy Attorney General. 

I would add here that we consider the career employees of the 
Department of Justice to be the best of the best-and note that many 
of them are FOP members. They are very anxious to have this fine 
nominee-whom they consider as one of their own-to take his place 
at the helm of the Department. 
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The FOP was also privileged to have the opportunity to discuss 
personally with Mr. Holder a number of different issues, including 
his vision for the Department of Justice in the new Administration. 
Mr. Holder stated that the FOP will remain engaged and involved in 
the full spectrum of public safety issues and will be consulted during 
the formulation of our nation’s crime-flghting strategies and 
policies. 

I believe that the President-elect has made a great choice in Eric H. 
Holder, Jr. to be the next Attorney General of the United States. I 
also want to emphasize that, in addition to the FOP, all major, 
mainstream law enforcement organizations have announced their 
support for Mr. Holder’s nomination. I urge the Committee to 
complete their own review of this nominee in an expeditious fashion 
and to favorably report it to the Senate floor. I think if politics are 
put aside when examining Mr. Holder’s record, you will find him 
not only well-qualified, but also possessed of the requisite character, 
knowledge, and experience to be an effective leader of the 
Department and our nation’s top law enforcement officer. 

Thank you again, Mr. Chairman, for the invitation to appear today, 
and to all the Members of the Committee for their kind attention. 1 
would be pleased to answer any questions you may have. 
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STATEMENT OF SENATOR BENJAMIN L. CARDIN (D-MD) 

EXECUTIVE NOMINATION OF ERIC H. HOLDER, JR. 

UNITED STATES SENATE OF THE JUDICIARY 
JANUARY 15, 2009 

I am looking forward today to the start of the confirmation hearing for Eric Holder to be the 
82nd Attorney General of the United States. I am especially anxious to hear his detailed plan 
for restoring trust and confidence in a Department of Justice (DOJ) that recently has strayed 
far from its role as a non-partisan protector of the rule of law and the civil tights of all 
Americans. 

Today we reach the final steps in what has been a two-month-long process for me and other 
members of the Judiciary Committee. During this time, we all have reviewed a tremendous 
amount of material on Mr. Holder's professional record, work experience, and even previous 
testimony before Congress and this committee. After meeting one-on-one with Mr. Holder 
recently, I believe that he is an experienced and dedicated public servant, Without question, 
he is the very best candidate to serve the president and lead the DOJ at this critical time. 

Eric Holder has an impressive, lifelong record of public service spanning more than a 
quarter of a century, and broad experience within the Department of Justice and the 
Judiciary. He has established a long record of independence and sound judgment. 
Throughout the public and private sector, he is known for being fair and tough and for 
combating public corruption by both parties. 

One of the issues Mr. Holder and I discussed in our private meeting, which bears repeating, 
is his unequivocal commitment that as Attorney General he will serve the American people 
and not just the White House. This is extremely important considering our nation has 
recently witnessed an Attorney General who lacked independent judgment in criminal 
investigations, personnel decisions, and the protection of constitutional liberties. The 
political firings of U.S. attorneys severely damaged the credibility of the Department of 
Justice. Mr. Holder assured me that such partisan entanglements would not be tolerated by 
him or President Obama. 1 hope and expect he will reiterate that position during our hearing 
today. 

I am confident that Eric Holder, based on his experience and the firm support he has fi-om 
President-elect Obama, will be able to restore confidence in the Department of Justice. He 
has a record of using independent judgment throughout his tenure. His first assignment at 
the Department of Justice was a politically unpopular position; he went to the newly-created 
public integrity section, created after the abuses of the Nixon Administration in Watergate. 
That section is responsible for prosecution corrupt by elected and appointed government 
officials at all levels of local, state, and federal government. 

As the U.S. Attorney in Washington, DC, Mr. Holder held his ground and did his job 
independent of political implications or potential impact on the most senior of political 
individuals. His office indicted former Ways and Means Chairman Congressman Dan 
Rostenkowski at the same time the Clinton Administration was working with the Committee 
to enact important legislation; as Deputy Attorney General, he advised Attorney General 
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Janet Reno to expand the scope of Kenneth Starr's investigation, ultimately leading to 
President Clinton's impeachment; He also recommended a special counsel be appointed to 
investigate Interior Secretary Bruce Babbitt. 

In each and every position held by Mr. Holder, he has excelled. He has treated parties fairly 
and impartially. He has managed 300 lawyers on a broad range of civil and criminal issues 
at the Department of Justice. He has served as Deputy Attorney General where he had 
tremendous authority and oversight power and completed his tasks exceptionally well. He 
has also served as Acting Attorney General after President Clinton left olfice, until President 
Bush's nominee, John Ashcroft, was confirmed. It should be noted that during the last three 
positions held, Mr. Holder was confirmed unanimously by the Senate. 

It is precisely because of Mr. Holder's strong experience and independent judgment that law 
enforcement organizations, civil ri^ts organizations and past U.S. attorneys support his 
nomination. The Fraternal Order of Police reported that "our members reported that they 
found Judge Holder and U.S. Attorney Holder and able and aggressive prosecutor." 
Additionally, in a January 7, 2009 letter fi-om several former high-level Department of 
Justice officials in Republican Administrations, including William Barr, Joseph diGenova, 
Stuart Gerson, Victoria Toensing, and George Terwilliger, they wrote that they were 
"pleased to be able to write in support of Eric Holder, a man who stands with the most 
qualified who have been privileged to be nominated to be Attorney General of the United 
States. President-Elect Obama's nomination of Eric as the historic appointment of our first 
African-American Attorney General should be hailed as a milestone. He is an extraordinary 
lawyer and an even better person." 

The Leadership Conference on Civil Rights reported that "Mr. Holder’s various experiences 
as a trial attorney, judge, prosecutor, and lawyer in private practice make him uniquely 
qualified to run the Department of Justice. It would be difficult to find a candidate more 
experience in the Department, or better suited to lead it. His background will render him 
ready to lead the Department from day one. His even-mindedness and sound judgment will 
ensure that justice is dispensed fairly and equitably. His professional accomplishments and 
ability to put partisan politics aside make him above reproach. His commitment to the rule 
oflaw makes him the ideal candidate for the nation’s top prosecutor." 

During our conversations, Mr. Holder and I have discussed the disturbing developments in 
the Civil Rights Division, which has been abysmal in its performance during the current 
administration. I look forward to his comments on this topic during today's hearing. I will 
continue to urge the future Attorney General to vigorously enforce our civil rights laws to 
protect all Americans from unlawful discrimination. Ensuring strong enforcement of civil 
rights laws and restoring funding to the Civil Rights Division will be among my top 
priorities in the new Congress and 1 expect it to be one of his top priorities too. Mr. Holder 
and I also discussed the urgent need to close the justice gap and provide civil legal 
assistance to Americans who cannot afford to hire an attorney. 


One other issue that must be discussed at today's hearing is torture. I have the privilege of 
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serving as the incoming Chairman of the U.S. Helsinki Commission and as a U.S. delegate 
to the Organization for Security and Cooperation in Europe (OSCE). Unfortunately, in this 
position I have found myself trying to defend the United States against international 
criticism, instead of working with nations on how to effectively handle terrorism. Over the 
last eight years, the leadership of the United States on human rights issues has been severely 
compromised. This has hampered our ability to positively affect human rights progress 
around the world. During the testimony of Attorney General Mukasey, I was disturbed that 
he could not bring himself to say that waterboarding is torture. Torture is illegal under the 
laws of the United States and the treaties it has ratified. I would expect Mr. Holder to have 
no such problems. 

The Attorney General, as the nation’s chief law enforcement office, must be able to 
effectively and independently enforce the laws of the United States, which includes giving 
candid advice to the President on what torture is and what techniques are forbidden by law. 
The Attorney General must prosecute those who violate our laws against torture. 1 want the 
Attorney General and the President to tell the world that the United States will not permit 
the use of torture. I am hopeful that Mr. Holder will draw a bright line in opposition to the 
use of torture by the United States. 

During the past eight years, the American people have seen a Department of Justice led by 
an Attorney General who lacked independent judgment in criminal investigations, personnel 
decisions and the protection of constitutional liberties. These actions along with the 
politicization of U.S. attorneys and the blatant disregard of federal wiretapping laws 
severely damaged the credibility of the Department of Justice. Eric Holder is the change we 
need. He will bring independent judgment, integrity and restore the rule of law at the 
Department of Justice. For these reason and the many listed above, I support the nomination 
of Eric Holder to be our next Attorney General of the United States. 
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January 12, 2009 


Senator Patrick J. Leahy, Chairman 
United States Senate 
Committee on the Judiciary 
433 Russell Senate Office Building 
Washington, DC 20510 

Via Federal Express 


RE: Eric Holder 
Dear Senator Leahy; 

Alarmed by the January 1 1 , 2009 article in the New York Times , which 
questioned the integrity and honesty of Eric Holder, nominee of the President-elect for 
the position for Attorney General of the United States, I write to offer enthusiastic and 
unquestionable support for Mr. Holder's nomination, 

I have known Eric Holder since his starting days with the Department of Justice 
in the mid-70s. As a former First Assistant United States Attorney for the Middle District 
of Pennsylvania, I had the privilege of working with Mr, Holder in those early years. The 
Middle District of Pennsylvania, upon the replacement of the United States Attorney, 
assigned the most sensitive and critical political corruption cases in the Middle District of 
Pennsylvania to Mr. Holder. Mr. Holder's character and ability left a trail of 
accomplishment and respect. 

Since that time, I have watched Eric's career and on occasion worked with him in 
his role as United States Attorney for the District of Columbia, Deputy Attorney General 
and in private practice. I represented the sponsors of the McDade-Murtha Bill, which 
sought in part a reform of the criminal justice system. In negotiating the language of the 
Bill with the Department of Justice, Eric Holder represented the Department of Justice 
and his balanc^ approach satisfied both the proponents and opponents of said 
legislation. I have also worked as local counsel with Eric Holder's firm in representing 
major corporate clients in the Middle District of Pennsylvania. My perspective is 
gleaned from over thirty years of observation. 
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Senator Patrick J. Leahy, Chairman 
January 12, 2009 
Page Two 


As the first lawyer non-judge elected President Judge of the Court of Judicial 
Discipline for the State of Pennsylvania and as a present member of the Supreme Court 
Disciplinary Board, I am most familiar with the ethical requirements of the legal 
profession, Eric Holder is an outstanding gifted individual of the highest quality. His 
professionalism, integrity and honesty are all beyond question. 

The citizens of the United States of America will be well-served by Eric Holder’s 
appointment as Attorney General. 


SCJR/dIk 

cc: Senator Robert P. Casey 

Senator Aden Specter 
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The Hotmable Pairidi J. Leahy, Ourinnan 

Committee cm Judidary 

United States Senate 

433 Russel] Senate Office Building 

Washington, DC 20S10 

Dear Mr. Chainnan: 

As you know, I am one of the persons advismg Eric Holder in re bis nominatioD and 
hearings to be Attorney Oenenitof&e United States. I dunk your Committee, under your 
Icadciriiip, has handled the situation quite wdl I hope; however, befotethia week is out or at 
lemt eariy next week your Committee would vote iqmn die nominatiim and hopefully send it to 
the fioMTof the Senate fur final action. 

&ks Holder is an outstanding lawyer, a very decent man, and I think he would head iqi 
the Josdoe Department with die integrity, sldll, style and knowledge that we espect of a lawyer 
who has such a position. 

You have been very helpfiil as Chaiiman and I wish you would let me know if flboe is 
anydung I could do to make sura there is a vote on die nominatkm befim dus week’s and or 
early next week. President Baradc Obama has a lot oftough issues befiue him and I leally dank 
that it is in the public’s interest diat the person he suggested as Attorney General, Eric Holdo; 
should be in office so as to give President Barack Obama the correct advice, indudii^ on tome 
of the tough 1^ issues. If I can be of any fiirdier help, pleaae give me a call. 

‘Take care....” 


Sincerely, 

William T. Coleman, Jr. 

Senior Partner and The Senior CoimtdcH' 
of O’MELVENY & MYERS IXP 
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McLean, Virginia 


December 19, 2008 


Patrick J. Leahy, Chairman 
Arlen Specter, Ranking Member 
Committee on the Judiciary 
United States Senate 
Washington, D.C. 20510 

Dear Chairman Leahy and Ranking Member Specter. 

I write in support of the nomination of Eric Holder to be Attorney General. From 
my professional and personal association with Mr. Holder, I believe him to be a man of 
strong character and first-class ability. I think he has the institutional knowledge, 
humility, and integrity to be a fine Attorney General. I also know from press reports that 
a major issue in his confirmation is likely to be his role in the 2001 pardons of Marc Rich 
and Pincus Green. Although I don’t know all the facts surrounding that matter, I may be 
able to offer a unique perspective on Mr. Holder's fitness in light of that controversy. 

You see, I was the prosecutor in charge of the Marc Rich case from 1987-93 and 
supported the United States Marshals Service and the FBI in their worldwide effort to 
capture him and Green. Along with my boss, then-U.S. Attorney Otto Obermaier, I 
rejiected efforts to have us reconsider the charges while Rich and Green were fugitives. 

I was stunned when President Clinton pardoned them and, when I became U. S. 
Attorney in Manhattan in 2002, 1 supervised a criminal investigation of those pardons. 

In 2003, 1 became Deputy Attorrrey General, the job Mr. Holder had at the time of the 
pardons. 

From that experience, I have come to believe that Mr. Holder’s role in the Rich 
and Green pardons was a huge mi^udgment, one for which he has. appmpriately, paid 
dearly in reputation. Yet I hope very much he is confirmed. I know a lot of good people 
who have made significant mistakes. I think Mr. Holder’s may actually make him a 
better steward of the Department of Justice because he has learned a hard lesson 
about protectk^ the integrity of that great institution from political fixers. I’m not 
suggesting errors of judgment are qualification for high office, but in this case, where 
the nominee is a smart, decent, humble man. who knows and loves the Department 
and has cfemonsttated his commitment to the rule of law across an entire career, the 
error should not disqualify him. Eric Holder should be confirmed as Attorney General. 


Sincerely yours. 
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Change Course, Confront Crises, Continue the Legacy 

January 15, 2009 


Honorable Patrick Leahy 
Chainnan 

United States Senate 
Committee on the Judiciary 
224 Dirksen Senate Office Building 
Washington, D.C. 20510 


Honorable Arlen Specter 
Ranking Member 
United States Senate 
Committee on the Judiciary 
224 Dirksen Seimte Office Building 
Washin^on, D.C. 20510 


MEMBERS 


Dear Chairman Leahy and Ranking Member Specter: 
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We, the membership of the Congressional Black Caucus, are highly honored to 
offer oar strong support of the nomination of Eric Holder for the position of 
United States Attorney General. Mr. Holder is tough, strong, smart, and we are 
extremely proud of him. 

For more than 25 years, Eric Holder has committed his life to public service. He 
has served as a line prosecutor in the United Slates Department of Justice 
(“USDOr"), Superior Court Judge in the District of Columbia, United States 
Attorney for the District of Columbia, and Deputy Attorney General for the United 
States Department of Justice. He may well be the most qualified candidate for the 
office of Attorney General that we have seen in generations. 

In each of the positions Mr. Holder has held, he has demonstrated the highest 
levels of leadership, political independence, and integrity. He has been a lead^ in 
the effort to eradicate corruption in public life - even when it meant bucking his 
own party. As a prosecutor in the USDOJ^s ihiblic Integrity Unit, Mr. Holder 
worked for twelve years prosecuting corrupt officials without regard to party. As 
United States Attorney, Mr. Holder prosecuted former House Ways mid Means 
Committee Chairman Dmi Rostenkowski who - at the time - was helping to lead 
President Clinton’s lop legislative priority in Congress. Mr. Holder ignored 
partisan politics to prevent greater injustice and successfiilly prosecuted 
Coi^essman Rostenkowski. Mr. Holder carried that indep^dent spirit with him 
as the Deputy Attorney General, where he advised Attorney General Janet Reno to 
expand the scope of Kenneth Starr’s investigation, despite significant criticism by 
numbers of his own party, including soiite of us on this letter. There is no doubt 
that Eric Holder has demonstrated great autonomy and independence; we have 
seen it up close. 
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Sen. Patrick Leahy, Chairman 
Sen. Arlen Specter, Ranking Member 


Mr. Holder is keenly knowledgeable of this nation’s struggle for civil rights; he has spent 
his career fighting to expand those protections to all Americans, from fighting racial 
profiling to expanding hate crimes protection. Mr. Holder took the lead in bringing law 
enforcement to the communities in which he serves, forging strong ties between the 
prosecutor’s office and the people who rely on that function for crime reduction and 
fairness. He was a tough, honest, and fair judge. He has a tremendous record of service 
to the community in the form of pro bono work, board service, and community 
leadership. 

Mr. Holder exemplifies the very best our nation can hope for in an Attorney General. As 
we confront the challenges of restoring integrity to the United States Department of 
Justice, rebuilding our national security infrastmcture, ensuring that our laws are properly 
enforced, and reestablishing our credibility in the world, he indeed is the person for the 
job. 

As the Senate begins the confirmation process for the first African-American Attorney 
General, we expect that Mr. Holder will be treated fairly and with the respect to which he 
is entitled. Mr. Holder has had an impressive career, possesses the necessary credentials 
to bring about significant change in the United States Department of Justice, and enjoys a 
position of trust and integrity in the communities we serve. We could not be more proud 
to offer our frill support, and we look forward to working with you to ensure an 
expeditious confirmation. 

We are troubled by statements recently made by members of the Senate Judiciary 
Committee focused on undermining Mr. Holder’s unimpeachable record of public 
service. These unnecessary assertions give us pause. We are aware that the Committee 
must work its will and perform appropriate oversight. We trust that oversight does not 
bleed into character attacks on a trusted leader. We strongly urge you to fairly and 
accurately review Mr. Holder’s record and swiftly act to confirm his nomination. 

Now mote than ever, we need an Attorney General with a commitment to restoring 
integrity to the USDOJ, the impaitiality necessary to do the job effectively, and a track 
record of upholding the United States Constitution and the rule of law. 

Should you have questions, please do not hesitate to contact me at (202) 225-2661. 


Respectfully, 



Chairwoman 


PAGE 2 
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HEARING STATEMENT OF JOSEPH F. CONNOR 

THE UNITED STATES SENATE JUDICIARY COMMITTEE 
ERIC HOLDER, ATTORNEY GENERAL NOMINEE CONFIRMATION HEARINGS 

JANUARY 16, 2009 


Thank you members of the committee. 

My name is Joseph Connor and. unfortunately. I appear before the Judiciary Committee for a second time, 
once again addressing the unimaginable, immoral and dangerous 1999 clemency offer to 16 Puerto Rican 
terrorists of Los Macheteros and the Armed Forces for National Liberation, more commonly known as the 
FALN. These terrorists proudly claimed responsibility for over 1 30 bombings in the US including the murder 
of my 33 year old father Frank Connor during the infamous lunchtime bombing of historic Fraunces Tavern 
on January 24, 1975. 

Despite warning and recommendations to the contrary by the FBI, Bureau of Prisons and the Attorney 
General herself, then Deputy Attorney General and current AG nominee Eric Holder played a large part in 
the release of those terroriste. 

The years since those hearings in September 1 999 have brought our country great change and traumatic 
events. From the horrors of 9/1 1 and two wars, to the election of two presidents to the current economic 
crisis, much has changed in our world; some change forced upon us, other change initiated by us. 

In my life and I think in the lives of most Americans we make changes based on our experience intended to 
build on our successes and avoid repeating the mistakes of our past. The nomination of Eric Holder makes 
me wonder what his supporters have learned from the past or if they have already forgotten the lessons of 
recent history. 

Putting aside his well documented involvement in the outrageous pardon of Marc Rich, his involvement with 
Chiquita Brands and Elian Gonzalez, the Attorney General nominee's reported egregious support for 
unleashing unrepentant terrorists on the American people against the advice of the FBI, Bureau of Prisons, 
prosecutors and even Janet Reno herself, should disqualify him on its own. 

Incredibly, we revisit today the same recriminations of the September 1999 hearings; who had a hand in the 
clemency grants and why? How sad that we have to go through this again. We knew the clemencies were 
wrong then. The Senate, in 1999, condemned the offers by a 95-2 vote. Yet here we are contemplating the 
confinnation of the architect of terrorists’ release as the top law enforcement officer in the landl In a post 
9/1 1 world, how can this be? 

If anything, given the devastating terror attacks of 9/1 1 , we as Americans should only be more resolute in 
our opposition to anyone who would be soft on or support terrorist organizations. 

If anyone needs to be reminded about terrorism perhaps I can provide some insight. 

Murder at Fraunces Tavern 

It was a beautiful winter’s day, Friday, January 24, 1975, when my family was shattered by the bombing of 
Fraunces Tavern in New Yof1< City. My father, Frank Connor, was brutally murdered in the attack; an attack 
for which the FALN proudly claimed responsibility. Our mother, Mary, had spent much of the day preparing a 
special meal, which we planned to have that night to celebrate my brother’s and my recent 1 1th and 9th 
birthdays, respectively. That special meal became the food mourners ate after my dad's funeral. Shortly 
after coming home from school that day, we learned that our father had been with clients at Fraunces for 
lunch. After an agonizing vigil, his colleagues at J.P. Morgan Bank delivered the final, devastating news to 
my mother, brother, grandmother and me. Our dad was dead and our chiidhoods’ shattered. 

Who was Frank Connor? 

Frank Connor was our father. Only 33 years old when he was murdered, he was the only child of 
immigrants Thomas Connor and the former Margaret Maloney. Tom worked days as an elevator operator 
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and a Margaret nights as cleaning lady at J.P. Morgan where she would eventually find young Frank a job 
out of high school. The Connor family lived in Washington Heights, NYC, a working-class section of 
Manhattan. Frank attended City College, and years later graduated from Farleigh Dickinson University 
night school. He was a classic American success story, the son of immigrants working his way up from his 
clerical job as a high school graduate to a successful career as officer at the prestigious J.P. Morgan. 

Frank married Irish bom Mary Anne Lynch in 1962 and had three sons, Tom (1964), Joe (1966) and Martin 
(1967). Frank and Mary were devastated when Frank's father Tom died in November 1967 and baby 
Martin tragically died shortly after his birth Just before Christmas of the same year. Through the pain, Frank 
remained a devoted husband to Mary, son to Margaret and proud and loving father to Tom and Joe. 

His mother, my grandmother, Margaret Connor lived until October 2001 at the age of 97. She never 
recovered from the death of her only child. Although my mother has remarried to a fine man, and my brother 
Tom and I have families of our own, not a day passes without feeling the void left in our lives. My father's 
death has become a part of me; an indescribable, intangible wound that was opened and aggravated by this 
preposterous and disrespectful clemency grant and now re-aggravated by this nomination. 

These terrorists took away my father's life; never allowing him to see his sons play sports in high school, 
never allowing him the pride in seeing his boys graduate high school and college, or meet his daughters in 
law. They took from him the joy of being father and a grandfather. They took from my mother the promise of 
growing old with her first love. 

> 

His grandchildren will never know their grandfather. They look at pictures and listen to stories. But. when 
they ask why he was killed and why those claiming responsibility were released, what answer can we give? 
Truth is his life has been valued lower than the political agendas of a political appointee like Holder, the 
former first lady Hillary Clinton and the former president Bill Clinton who used Holder's push for clemency to 
further the political career of his wife. Frank Connor was a good man. He loved his family and his country 
and deserves better than having his life and tragic death used for politics. 

Should Holder, a person who panders to terrorists be our top law enforcement officer? Certainly this great 
country can produce better candidates. 

WhowastheFALN? 

Contrary to the disingenuous claims of those who sought the terrorists' release, there is nothing non-violent 
about these FALN members and there has been no remorse. They proudly claimed responsibility for over 
130 bombings in the US mainland and Puerto Rico killing six and wounding scores (see communique). Four 
of them were videotaped building bombs just prior to their arrests. They refused to acknowledge the United 
States' jurisdiction to prosecute them and at sentencing threatened the life of Judge McMillan. They were 
convicted for crimes such as seditious conspiracy, weapons possession, and armed robbery. Judge 
McMillan said he would have imposed the death penalty if he could. 

The FALN killed and maimed real people and devastated the lives of many others. Our family has had to 
live with the aftermath of their "non-violence" for almost 34 years. 

The day after their release, one of the terrorists explained to Tim Russert on Meet the Press that there was 
no need for him to feel guilt for the Fraunces bombing. Incredibly and shamelessly, he argued that the 
establishment where people were killed did not take proper precautions to guard against such an attack. My 
father was killed while eating lunch in a New York City restaurant in the middle of the day! The bombings 
only stopped when these terrorists were put in jail! 

These are the people Holder pushed out of prison and on to the American people. 

Terror hits our family again: The World Trade Center attacks of 9/11 

As we did every day, my brother and I commuted through the World Trade Center the morning of 9/1 1 /01 . I 
witnessed the towers explode in a massive fireball from my nearby office; hundreds of our fellow citizens 
jumping or falling from the mighty towers like specs of rain in a storm. Personal items and papers, all too 
similar to those on my desk, floated toward Earth exposing to the world all that was, up until only seconds 
before, precious to those people but now utterly meaningless to those dead or dying on the upper floors. 

Our father’s godson and our closest cousin, Steve Schlag was killed in the North Tower that horrible 
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morning only blocks from both where I stood and from Fraunces Tavern where his godfather was killed by 
terrorists a generation before. Like our father, Steve left a loving wife and young children. He left an 
adoring mother, two sisters and a father still devastated from the loss of his “brother" Frank Connor. 

Clemency legal convention and process 

Not only was this grant of clemency immoral, but it violated several legal conventions. Under the Victim's 
Rights and Restitution Act of 1990, a "responsible official” was to provide victims with the earliest possible 
notice of the release from custody of the offender. The law reads at 42 U.S.C. Section 10607(c)(5): 

"After trial a responsible official shall provide a victim the eariiest possible notice of. . .release from custody 
of the offender." My family read about the grant in the newspaper! 

We were never contacted by Eric Holder, Janet Reno or anyone at the Justice Department or the White 
House regarding our views on the clemency. Had the terrorists renounced violence and accepted clemency 
right away, they would have been out of jail before we ever learned of the offer. 

The process through which this clemency was offered was improper. Typically, those incarcerated express 
remorse and request clemency from the President through a standard process. The President then reviews 
the claims. In 3,039 out of 3,042 prior cases, clemency was denied by the Clinton Administration. 

In this case the standard process was not followed. 

The terrorists: 

• did not actually request clemency, 

• did not express remorse, 

• were not required to provide information on unsolved cases, 

• were allowed 30 days to decide to accept the conditions, 

• were allowed unprecedented conference calls among them between prisons to decide collectively 
whether or not to accept the offer. This is even more outrageous when you consider that clemency 
is an individual, not group grant. 

Eric Holder reportedly coached the terrorists to express remorse in writing and renounce violence to get 
around having not done so in an application. According to Neil Lewis's October 21 , 1999 article in The New 
York Times, “In the end, the prisoners provided a long ambiguous statement with no explicit statement of 
regret. While some people had been hurt, the statement said, “Innocent victims were on all sidBS.“ 

To reiterate the points above, astonishingly the arrogant terrorists never requested clemency and were 
allowed 30 days and unprecedented conference calls between prisons before they would agree to these 
minimal conditions! 

Yet the record shows they were pushed to release by Eric Holder. 

Mad we been property notified, we would have requested the delivery of our opinion on the issue through a 
personal meeting with Holder or Reno, as the pro clemency supporters were granted. But no, we were not 
given the same courtesies as the pro terrorist faction. 

Astonishingly these arrogant FALN terrorists were allowed unprecedented conference calls between prisons 
to discuss the minimal conditions. With freedom offered, these terrorists still took 30 days to decide whether 
or not to agree to the clemency guidelines! And to show you what type of individuals were offered this 
accommodation, two FALN members ultimately rejected the grant and chose to state imprisoned. 

According to a recent article by in the Los Angles Times 

The January 9, 2009 article in the Los Angeles Times documents very clearly, Holder’s despicable activities 
relating to the clemency process. Internal Department of Justice memos released with the article incredibly 
show Holder's office was more concerned about the public relations fallout of released terrorists committing 
more crimes than they were concerned about the potential victims of those crimes. 

“A significant public relations problem could arise if one or more of the prisoners granted clemency is 
charged with an additional crime, . .” 
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LA Times Article of January 9, 2009 should be entered into the record as well as released internal DOJ 
memos. 

We cannot afford to place our lives in the hands of anyone who would be soft on terror. According to reports 
in the LA Times, Hartford Courant, NY Daily News and released papers and transcripts, Mr, Holder was the 
driving force behind the clemency for the proud, unrepentant, terrorists of the FALN; even going so far as to 
recommend clemency. 


Holder lacks the judgment, character, honesty and belief system necessary for such a vital position in 
today's world. 

I respectfully request Mr. Holder respond to the following questions and protocols allowing the members of 
the United States Senate, who have accepted the tmst and interest s of our citizenry, to make an informed 
and thoughtful decision on his qualifications to hold the highest law enforcement position in the land. I 
implore that the members of the Senate require that Mr. Holder provide direct, truthful and unambiguous 
answers to the follow questions: 


• Why he ignored the recommendations of the FBI, the Bureau of Prisons, the former Pardon 
Attorney, prosecutors and even his own Justice Department and championed the release of self 
proclaimed terrorists? 

• Why Mr. Holder continues to hide behind executive privilege when posed direct questions on the 
issue when he will be a part of the "most transparent administration in American History?" 

• How did his conscience feel when he released dangerous terrorists on the American public? 

• Why Holder tailed to contact victims or their families while meeting with supporters of the terrorists? 

• Why Holder provided advise to the terrorists by coming up with the idea that they renounce 
violence? 

• Why Holder allowed the terrorists unprecedented conference calls between prisons? 

• Why Holder did not require their provision of information to resolve unsolved crimes? 

• Why was a new report done in 1999, superseding former Pardon Attorney Margaret Love's report 
(that recommended against clemency)? 

• If not the FALN terrorists, as Mr. Holder specifically pointed out, which terrorist group was Janet 
Reno referring to in her Sept 1999 report condemning the impending release of terrorists? 

• What reason President Clinton gave for the terrorist clemencies? 

Holder claimed in his very evasive testimony before the Judiciary Committee that it could not be the 
FALN terrorists because (in his absurd logic twisting manner) they had renounced violence and 
therefore could not have been regarded as terrorists. However he never said, who if not the FALN, 
it could have been. 

In February 2000, Deenie Berger (wife of Alejandro Berger who was killed at Fraunces Tavern) and I 
introduced the Pardon Attorney Reform and Integrity Act with Senator Hatch and Representative Fossella. 

While never enacted into law, this Act required the Attorney General to submit specific information to the 
president (Including written statements of victims and of various law enforcement representatives) during the 
clemency process. While the President would retain his constitutional right of complete discretion over 
granting clemency the Bill was intended as a guarantee to the American people that the President is making 
an informed decision fully disclosed to the people. 

This Bill would have made for a very transparent process and remove ail doubt as to the roles of those 
involved such as Mr. Holder, The light of full disclosure may well have been bright enough to eliminate any 
thought of allowing terrorists to walk free. 

I ended my introduction that day in 2000 with the following wish and warning, “We hope and pray that there 
will be no future victims’ and when made law, this will never need enforcement. We live in a world, 
however, that is that much less safe given the release of these terrorists and the encouragement would be 
terrorists much have received by the clemency grant. 
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I would not want to think that my father lived, died and was forgotten; the memory of his life pushed aside by 
some political agenda of the President. Beside the beautiful memories carried by his family and friends and 
passed down to the newest generation, perhaps the Bill introduced today by Senator Hatch and 
Representative Fossella will mean that some good has come out of this horrific experience and he has not 
died in vain.” 

It's very simple. Please thoroughly review Mr. Holder’s record, put aside partisan politics but put yourselves 
in the shoes of the ordinary Americans who have given you their trust and vote and decide if this man who 
favored endangering their lives by releasing unrepentant terrorists should be charged with protecting your 
follow citizens. 

I think ordinary Americans would agree. The answer is very clear. 

Respectfully submitted, 


Joseph F. Connor 
January 1 6, 2009 
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Institute for Law and Justice 
1 01 B Duke Street 
Alexandria, Virginia 22314 
Phone: 703-684-5300 
Fax: 703-739-5533 


January 15,2009 


U. S. Senate Committee on the Judiciary 
224 Kirksen Senate OeRce Building 
Washington, DC 20510 


RE: Eric Holder Confiimalion Hearings and 
Need for New Law Enforcement Priorities 

Dear Chairman Leahy and Members of the Judiciary Committee, 

Please consider die attached iwnarics as you conduct the Attorney General confiimation process, 
and as you continue your work on the Judiciary Committee. 

The Institute for Law and Justice (ILJ), a nonprofit organization, was founded in 1979. ILJ’s 
mission is to improve law aaforcement throu^out the nation. The organization Im woriced with 
over 1,000 police agencies in all 50 states. 1 am an attorney and began my work in law 
enforcement whb the United States Marshals Service before founding lU more than 30 years 
ago. 

Thank you very much for your consideration. 


Sincerely, 



Edward CorniMS 
President 

Institute for Law and Justice 
1018 Duke St 
Alexandria, VA 22314 
703-684-5300, Ex 115 
econnors@ili.org 


01/15/2009 12:44PM 
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America’s Chief Law Enforcement Officer 


The United States Attorney Genera] is the nation’s chief law enforcement officer. Although the 
Attorney General does not oversee state and local police the way he does federal a^nts in the 
U. S. Department of Justice, his policies and leadership can and do influaice their direction and 
priorities. 

Law enforcament in America is due for someone we can look up to, respect, and follow — 
someone who knows that, besides the economy, the main issue on the public’s mind is safety for 
their families. In feet, citizens in every community know that when the economy finally turns 
around, you can’t enjoy your earnings if you can’t feel safe shopping. Over 1 .3 million violent 
crimes are reported annually in the nation, including over 16,000 murders. While the media 
report that crime has dipped a bit, no one asks about the level of fear of crime. 

We need an Attorney General who understands that to keep America safe, we need federal law 
enforcement working together with state and local law enforcement and private security. 
Together, this gives os ov« 3 million public safety professionals who can be mobilized to 
prevent crime and terrorism. We need an Attorney General who understands that the community 
also has a major role to play in keeping America safe. 

We got sidetracked and lost our focus over the past eight years. Too much time and too many 
resources were spent on immigration and drug issues. We need an Attorney General who will 
refocus law enforcement on what people care most about— safety. And we need someone who 
won’t confuse scare tactics with policy. 

We need someone who will reorient the criminal justice systesm— police, prosecution, courts, and 
prisons — to violent crime. We spend hundreds of billions of dollars keeping non-violent 
criminals in prisons and jails in this country. We have, by fer, the highe.st incarceration rate of 
any industrialized nation in the world. We can’t afford to continue to wasting hard-earned 
taxpayers’ money on failed criminal justice policies. 

It is a charade to tty and convince Americans that lighting the terrorists in Iraq and Afghanistan 
will effectively keep them from ever coming to our shores. Their sympathizers and proxies are 
here already. It won’t be the military — God bless their heroic efforts overseas— who root them 
out and prevent terrorist acts in the U.S. It will be our federal agents, police, private .security, 
and community njembers. 

We need an Attorney General who understands this. Someone who has led law enforcement and 
prosecutors. Someone who has mobilized communities to play their part as the eyes and ears of 
law enforcement. 


Edward Connors, President, Institute for law and Justice - 1 
01/15/2009 12:44PM 
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While the Senate considers Eric Holder as President-elect Obama’s selection for Attorney 
General, we hope they consider that we need a person like this to be our chief law enforcement 
officer in America. We need someone who can get us back on track. 


Edward Connors 
President 

Institute for Law and Justice 
1018 Duke St 
A]e3(andria,VA22314 
703-684-5300 EX 115 

ecotmors@ili.Qrg 


Edward Connors, President, Institute for Law and Justice - 2 
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!30l CONNECTICUT AVg NW, SUITE 502 • WASHINGTON DC 20036 
PH04E 202-296-6889 • FAX 202 296 6895 • WWW THEUSCONSTITUTION ORG 


January 9, 2009 


Hon. Patrick Leahy 
Chaimian 

Senate Judiciary Committee 
433 Russdl Senate Office Building 
Washington, DC 20510-4502 

Hon. Arlen ^ecter 
Ranking Member 
Senate Judiciary Committee 
711 Hart Senate Office Building 
Washington, DC 20510-3802 


Dear Chairman Leahy and Ranking Member Specter: 




prompt confirmation of Eric Holder as Attorney’ 
tabk,1aw.finn ancha0on. pgjf^r dedicated to fulfilling the progressive promise of the 
Cdnstitutld^'s teid; af\<i hi$tpry< Mr- Holder ^ (^ep^^ally well-qualified to serve this country 
as the next Attorney iSeneral, arid we beiieve tl^t it Js crii^iurto the ton's^tLitlbhai'rlghf^and 
interests of all Americans thatJeadership of ffie Department of iu^ice be in place'as soon as 
possible. • . . 


There can be no legitimate question about the sufficiency of Mr. Holder's qualifications. 
His record and credentials are extensive and exemplary, in various and distinguished positions, 
Mr. Holder has spent more than two decades in public service to this country - as Deputy 
Attorney General, United States Attorney for the. District of Columbia, Associate Judge of the 
Superior Court of the District of Columbia, and trial attorney in the Public integrity Section of 
the Department of Justice. 


The Department of Justice is one of our country's most important executive branch 
agencies. Among its many critical responsibilities, the Department is responsible for ensuring 
the enforcement of laws that ^elp implement constitutional guarantees, includihg'faws 



: in.'addit^dh^P^partmentJjSj^^ 
nation's courts. In just the ne^d few months alone. 


B, the bniVetfSlfe^ hSfyskS, ? 
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January 9, 2009 
Page 2 

positions in Supreme Court and lower court cases involving significant constitutional and other 
legal Issues. These cases include several "war on terror" matters. For example, just one month 
after the inauguration of President Obama, the United States must file a brief in Al-Marri v. 
Pucciarelli, a critically important Supreme Court case testing whether the president may order 
the military to seize legal residents of the United States and hold them indefinitely without 
charging them with a crime. The United States is also scheduled to file a brief in the U.S. Court 
of Appeals for the D.C. Circuit in Rasul v. Myers, which the Supreme Court remanded several 
weeks ago for a fresh look at whether the Bill of Rights applies to detainees held in 
Guantanamo. 

And if the Supreme Court determines to grant plenary review in NAMUDNO v. Mukasey, 
in which a municipal utility district in Texas has challenged the constitutionality of a significant 
provision of the Voting Rights Act of 1965, the United States will be required to file briefs in a 
critical test of the power of the federal government under the Civil War Amendments. 

Whatever positions are ultimately taken by the United States in these or any other 
matters, decisions must be made and it is important that this country have a confirmed 
Attorney General at the Department's helm as soon as possible. We urge the Senate to 
promptly confirm Eric Holder as Attorney General. 

Thank you for your consideration of our views. 

Doug Kendall 
President 


12:46 May 12, 2010 Jkt 056197 PO 00000 Frm 00440 Fmt6601 




S:\GPO\HEARINGS\56197.TXT SJUD1 


PsN:CMORC 



429 



Southern Poverty L^w 
400 Washington A'^ue 
Post Office Box 2<B7 
Montgomery, AL 36102-2087 
ter 334/95&B200 
fax 334/956-8481 
www.spicenter.org 


December 19, 2008 


Chairman Patrick Leahy 
U.S. Senate 

433 Russell Senate Cffice Building 
Wadungton, DC 20510-4502 


Ranking Member Axlen Specter 
U.S. Senate 

7! 1 Hart Senate Office Building 
Washington, DC 20510-3802 


Dear Chaiiman Leahy and Ranking Member Specter: 

I write in support of the nomination of Eric Holder to the position of Attorney 
General of the United States. 

I had extensive dealings with Mr. Holder when my colleagues and I rqnesented 
the Macedonia Baptist Church in a civil suit against the Christian Kni^ts. of the Ka Klux 
Klan in the 1990s in South Carolina state conrL Three Klan foot soldiers had been 
arrested and sentenced to federal prison fisr their part in the arson of Macedonia and 
another church. But the Klan and its South Carolina leader had not been brou^f to 
justice. Through our civil case, we hoped to seize the group’s headquarters, put it out of 
business, and send a message to others who might bum places of worship. 

To prevail against the Klan leader and his group, we needed to prove that he lent 
substantial aid and assistance to the three imprisoned men who burned Macedonia. To 
accomplish this objective, it was essential that the three Klan membeis be brought from 
federal prisons scattered across the nation to provide live testimony. There is no standard 
procedure to obtain live testhnony ftom federal inmates in state civil trials. Usually, the 
only option is to depose inmates and present their deposition testimony. But a pretrial 
deposition rarely has as much impact on a jury as does live testimony. Also, a pretrial 
d^wsition does not allow for effective aoss-examination based on unanticipated 
evidence from trial witnesses. 

I contacted dien-Deputy Attorney General Eric Holder for assistance in getting 
the (hree federal inmates to the courtroom. He promptly got the Federal Bureau of 
Prisons and the U.S. Marshals Service to transport them to Clarendon County, South 
Carolina, for our civil trial. In doing so, he demonstrated an extraordinary concern for 
the victims of hate crimes. 

Based in large part on the testimony of the three Klansmen, the jury returned a 
$37.5 million verdict, later reduced to $2 1 .5 million, against the Klan and its South 


.j tWastlon & Least Affairs | letelligencs Protect ] TeacNng Tolerance | Toleranoe.org [. 
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Carolina leader. As a result of the verdict, we seized the group’s headquarters, and the 
Christian Knights dissolved. Without Mr. Holder’s assistance, neither the vardict nor the 
message it sent — a message about the sanctity of places of worship in our coimtry — 
would have been possible. 

I urge you to move promptly to confirm Mr. Holder. 

Please call if you have questions. 


Sincerely, 



Morris Dees 
FoundCT and Chief Trial Counsel 


cc: Eric Holder 
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Dothan pizza delivery man fends off robber with gunfire 

Bv MATT ELOFSON 
Published: October 6, 2008 

Victor Greenwood said he plans to take a week off work after a man attacked him with a 
brick as he tried to deliver a pizza. 

Greenwood, 32, said althou^ the incident left him traumatized, he managed to escape 
with only minor injuries. He said he suffered a cut on the shoulder and was left a little 
sore. Moments after the assault dropped the pizza and hot wings, and opened fire with his 
pistol. 

“As soon as I got back down the stairs, one of them hit me in the head with a brick,” 
Greenwood said. “A few seconds later, he was charging me. I dropped the food and 
grabbed my pistol.” 

Dothan police Capt Larry Draughon said Khiry Terrel Beachum, 18, of East Lafayette 
Street, suffered a gunshot wound to the leg during the robbery, and was caught shortly 
afterward by police. Police are still looking for Michael Pope, who they say ran after 
gunfire erupted. Police said the robbery happened about 10 p.m. Sunday in the 400 block 
of East Crawford Street. Police said Beachum was treated and released from Southeast 
Alabama Medical Center for an injury to lower right leg. 

Both men were charged vrith first-degree armed robbery. 

Greenwood said he’s worked for Hungry Howie’s Pizza for five years and had never 
been robbed until Sunday night. But he said the two men didn’t get a chance to steal 
anything. 

“It was either me or him,” Greenwood said. “If they’d got me on the groimd, it would’ve 
been over,” 

Greenwood said he saw the two men sitting on the steps of what he believed to be a 
bogus address. After he found no answer at the door, he walked toward his car when he 
was attacked with the brick. 

“I just felt like my life was in danger because I knew there was two of them and they had 
bricks,” Greenwood said. “I Just feel sorry for the kid, but they’re going to have to learn 
not endanger somebody’s life.” 

Alan Hodges, general manager of Hungry Howie’s Pizza, said he had another delivery 
person robbed earlier this year on Cougar Drive. Hogdes added Crawford Street to a list 
of streets across file city that the business will not deliver food after 5 p.m. for what 
Hodges called safety concerns. “I’m glad he’s all right,” Hodges said, who was a delivery 
man before he became manager. “He’s a hero to a lot of delivery people. They risk their 
lives to deliver their food.” 
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Sharon J. English 
Homicide Victim Survivor 
Crime Victim Services Advocate 



November 25, 2008 

Honorable Barack Obama 
President-elect, United States of America 
c/o David Ogden 
Presidential Transition Team 
Washington, DC 20270 

Dear President-elect Obama: 

I am very pleased to support your nominee for the Attorney General of the United States, Eric H. 
Holder, Jr. As a long-time victim advocate, resident of far away California, and most importantly 
a survivor of a homicide victim, I have heard about Mr. Holder for about 20 years, and have 
followed his career with admiration and gratitude. 

Though many support letters list his accomplishments specific to crime victims, you already 
know those. What I want to say is, we need someone at the Department of Justice who 
believes in balance, believes in justice, not just CRIMINAL justice or JUVENILE justice, but 
justice for all. We need someone who realizes that crime victims are equal clients of the 
system. Both the adult and the juvenile justice systems need a victim-centered perspective. 

Fortunately, Mr. Holder knows crime victim issues and will not over look what needs to be done. 
His reputation for fairness and thoughtful deliberation will serve us well. He is familiar with the 
DOJ Office for Victims of Crime and with that knowledge I think he will move quickly and with 
“vision" to re-establish that Office's leadership for the nation. 

Eric Holder is truly a gift to those of us who dedicate our lives to serving victims and survivors of 
crime. He understands the importance of our issues and concerns, and will require no on-the- 
job training regarding crime victims’ needs, rights and services. 

I join countless colleagues in my field in strongly supporting Eric H. Holder, Jr. to serve as the 
Attorney General of the United States, and thank you for your wisdom in nominating him. 

you with additional information or answer any questions, please contact me at 
. Thank you very much. 



Sincerely, 


Sharon J. English 
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Memorandum 



Sahfttt 


MR. ESPOSITO / 
DIRECTOR, 




DEMOCRATIC HATIOHAI. CAMPAIGN 
MATTER 


0*™X2/9/96 



As I relatftd to you this morning, I net with the 
Attorney General on Priday, iZ/6/96, to discuss the aooua- 
captioned matter. 


I stated that OOJ had not yet referred the matter to 
the FBI to conduct a Cull, crtninal Investigation. It was ey 
recommendation that this referral take place as soon as possible. 


1 also told the Attorney General that sl.nce she had 
declined to refer the matter to nn Independent Counsel it was my 
recommendation that she select a first rate DOJ legal team from 
outside Main Justice to conduct the inquiry In fact, I said 
that these prosecutors should be “lunk-yard dogs" pnd that in sy 
view, PIS was not capable of conducting the thorough, aggressive 
kind of i.nvestigation which was required. 


I also advised the Attorney General of Lea Radek's 
coonent to you that there was a lot of "pressure" on him end PIS 
regarding this case because the "Attorney General's job might 
hang in the, balance" (or words to that effect) . I stated that 
those comments would be enough for me to take him and the 
Criminal Division off the case completely. 

1 also stated that it didn't make sense for PIS te call 
the FBI the 'lead agency" in this natter while operating a “task 
force" with DOC ics whs were conducting interviews at key 
witnesses without the knowledge or participation of the FBI. 

I strongly recommended that the FBI and hand-picked DOJ 
attorneys from outside Main Justice run this case as w# would any 
matter of such importance and complexity. 

We left the conversation on Friday with arrangements to 
discuss the matter again on Monday, the Attorney General and I 
spoke today and she asked for a meeting to discuss the 
"investigative team" and hear our reconwendations. The meeting 
is now scheduled for Wednesday, 12/11/96, which you and Bob Lite 
will also attend. 


ljtfzwgs caj 


COHTINUEO- -OVER 
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Memorandim to Mr. Esposito from Director, FBI 
RE: DEMOCRATIC NATIONAt CAMPAIGN MATTER 


I intend to repeat my recommendations from Friday's 
meeting*. We should present all of our recommendations Cor 
setting up the investigation — both AtlSAs and other resources. 

You and £ should also discuss and consider whether on the basis 
of all the facts and circumstances — including Huang's recently 
released letters to the President as well as RadeR's comments — 
whether I should recommend that the Attorney General reconsider 
referral to an Independent counsel. 

It was unfortunate that DOJ declined to allow the FBI 
to play any role in the Independent Counsel referral 
deliberations. I agree with you that based on the DOJ's 
experience with the Cisneros matter — which was only referred to 
an Independent Counsel because the FBI and I intervened directly 
with the Attorney General — it was decided to exclude us from this 
decision-making process. 

Nevertheless, based on information recently reviewed 
from PIS/DOC, we s.^iouid determine whether or not an Independent 
Counsel referral should be made at this time. If so, I will make 
the recommendation to the Attorney General. 


000-03138 
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January 14, 2009 


The Honorable Patrick J. Leahy 
Chairman 

Senate ConimiUee on the Judiciary 
Washington, DC 20510 


The Honorable Arlen Specter 
Ranking Minority Member 
Senate Committee on the Judiciary 
Wasiiington, DC 20510 


Dear Chairman Leahy and Ranking Minority Member Specter: 


Board Mnnhrr OrganizadotH 



i wanted to comment very favorably on the nomination of Eric H. Holder, Jr., to be 
the next Attorney General of the United Slates. 
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Li» ^nfl)^\•ltK>nl 
VjiKicul stM.*ntK WxuiKin 
VilBirvil IrtKipi-Ts CutlkHin 
i't4KV l.xmiinu Jh.'x-.mh Kuniiti 
RkIki.* riHlIHLllHlII 
i mtixl itxliTJinm tif PolKt' 


I have had the pleasure of knowing and working with Mr. Holder over the last 
couple of decades. He is an extremely impressive individual, both in terms of his intellect 
and integrity, but also as a caring individual with a real passion for public service. 

Of particular interest to me and the organization I represent is his .strong support 
and deep respect for the law enforcement profession. As u prosecutor, he worked closely 
with law enforcement professionals and developed a deep respect for the vital role they play 
in our society. As U.S. Attorney for the District of Columbia, and Deputy Attorney General 
of the United Slates, he was a regular attendee at Memorial Fund events honoring the law 
enforcement ofllccrs of our nation. As a deeply devoted husband and father, he also has a 
special compassion and concern for the surviving family members of officers who make the 
ultimate sacrifice. 

More recently, he joined as a member ofour National Mononuy Campaign 
Commillec to help build the first-ever National Law Enforcement Museum, which will help 
to increase public understanding and support for our law enrorccmcni professionals. He also 
served as Co-chair of the Wa.shinglon, DC Police Foundation, which provides important and 
necessary resources for the Metropolitan Police Departmenl. 


it would be an honor and a pleasure to continue our clo.se working relationship with 
the U.S. Department of Justice under the leadership of Eric H. Holder, Jr. I would encouragv 
you and the Committee to rejwrt his nomination favorably to tlie full Senate. 


Sincerely, 
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COMMONWEALTO OF PUERTO RICO 


Luis G. FojctuSo 
Govebnchc 


Januay27,2009 


Honorable Patiidc J. Leahy 
Cbaiiman 

Committee on the Judiciary 
433 Russell Senate Office Bldg. 

Washington, DC 20510 

Dear Mr. Chairman: 

As the newly elected Governor of Puerto Rico and Republican National 
Committeeman, I am writing in support of the President’s nomination of Eric H. Holder, 
Jr. for Attorney General. I am aware of the questions some have raised about the advice 
that he gave as Deputy Attorney Genera] to President Clinton regarding a longstanding 
pardon petition for a number of residents of the States of Puerto Rican heritage who 
committed crimes in a misguided effort to bring mdq)endence to Puerto Rico. P^dent 
Clinton subsequently did not pardon the individuals W commuted the sentences of most 
on foe condidon that they renounce foe use of violence. 

L like almost all Puerto Ricans, strongly condemn the criminal acts that these 
individuals committed but J, also like most Puerto Ricans, regard hh*. Holdra-’s response 
to an inquiry iBrcan President Clinton’s Couitse] as wise and courageous. The individuals 
whose sentences were reduced had not committed crimes that caused bodily harm to 
others. Those who were in pristm were given extremely long sentences for the crimes 
they committed, and they had already been incarceratol for an unusually long period of 
time for those crimes. The length of their sentences was tied to their involvement in a 
fiinge Puerto Rican independence organization which harbored persons that committed 
crimes that ended up banning others. The length of their sentences was also due to foeir 
refusal to defend themselves at trial because they wrongly believed that it was 
ille^tiinate for foe Government of foe United States to prosecute them since Puerto Rico 
is a possession of the United States virtue of foe United States having acquired Pi^o 
Rico throi^ war. The clemcojy that was granted also took note of foeir records during 
the decades that they were in prisOT. 


LA FORTALEZA. SAN JUAN. P.R. 00901 » F.O. BOX 90200»i, SAN JUAN. P,R. 00902-0084 
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For these reasons, clemency was supported by most leaders in Puerto Rico, 
including the late longtime Chairman of the Republican Party of Puerto Rico and former 
Governor, Luis A. Ferre, and by most of my other predecessors as governor, as well as by 
most territorial legislators and others from all fields and factions. Clemency was also 
sought by a host of distinguished and respected leaders and peace-makers within the 
United States and intemationally, including President Carter, who had commuted the 
semtoices of Puerto Rican nationalists that had committed violence against others; 
Archbishop Deanond Tutu, other Nobel Peace Prize laureates; John Cardinal O’Connor 
of New Yoric, national religious organizations, and Members of the U.S. House of 
Represartatives. 

In addition, those granted clemency have represented no threat to society since 
then, and fbere has been nothing to suggest that the clemency has encouraged any illegal 
acts on their part. This substantiates the judgment of Mr. Holder as well as that of 
President Clinton in commuting the sentences, on the advice of Ms Counsel. 

As you know, the Senate has consented to the nomination of Mr. Holder three 
times, for service as a judge and as a U.S. attorney before he became Deputy Attorney 
General. He has performed with extraordinary distinction in each of these positions and 
he has also exhibited leadeisMp and great perspicacity, integrity, and fairness in other 
capacities. I respectfully urge Me Committee to favorably recommend his nomination. 


Sincerely, 



cc: The Ptesidatt of the United States 

Hon. Aden Specter 
Hon. Eric H. Holder, Ji. 
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TESTIMONY OF LOUIS J. FREEH BEFORE THE SENATE COMMITTEE ON THE 
JUDICIARY REGARDING THE NOMINATION OF ERIC HOLDER TO BE ATTORNEY 
GENERAL OF THE UNITED STATES. 

1 am very pleased to appear before the Senate Committee on the Judiciary in support of the nomination of 
Eric Holder for Attorney General of the United States. 

I am very proud to have served in the United States Department of Justice for over 25 years ( 1 975-200 1 ). 

I became an FBI Special Agent in 1975, retired in June, 2001 and I am honored to be classified by OPM 
as a retired FBI Agent. I have served under every President since Jimmy Carter, being appointed as a 
Federal judge (Southern District of New York) by President George H.W. Bush and FBI Director by 
President Bill Clinton. Since retiring from the Department of Justice in 2001, 1 have supported and 
campaigned on behalf of both Democrats and Republicans for local, state and federal offices. My sole 
criteria for such support has been both men and women of high competence, integrity, good character and 
commitment to honest service and political independence in matters of important public interest. 

Eric Holder meets and surpasses all of these criteria and has my unconditional support for the important 
position of Attorney General. His legal competence and skills are excellent, I know him to be a fine 
leader and a dedicated public servant. Most importantly, I know Eric to be a person of the highest 
integrity, good character and commitment to political independence in all the important matters which 
will come before him for decision as Attorney General. 

I have personally known Eric for over sixteen years and have worked closely with him both in the 
Department of Justice, where I served for twenty-five years, as well as in the private sector, engaging him 
when General Counsel for MBNA America Bank as my lawyer for complex civil litigation. Based on 
this long personal and professional relationship, I am certain that Eric has the highest legal competence, 
total integrity, leadership, and most importantly, the political independence to discharge faithfully the 
immense trust this Nation reposes in its Attorney General. 1 also firmly believe that Eric will continue to 
have the complete confidence and trust of the thousands of dedicated men and women who serve us in the 
Department of Justice, 

Eric is a career Justice Department lawyer who has rendered over two decades of dedicated and excellent 
service as a line prosecutor. Federal judge. United States Attorney, and Deputy Attorney General. Both in 
prosecuting and adjudicating important criminal and civil matters of critical importance to the Justice 
Department and to the United States, Eric consistently displayed superb legal ability, fairness, selfless 
dedication and courage. My FBI colleagues and I always ranked Eric as one of the Department’s very 
best anti-cormption prosecutors and advocates for honest public service. He always acted in the highest 
traditions of the Department’s professionalism, fairness and political independence. I was personally 
delighted when Eric was appointed United States Attorney for the District of Columbia because the 
incumbent in this critical law enforcement position must be fearless in the pursuit of justice and be able to 
withstand the inevitable pressures brought to bear on the most politically sensitive matters. Eric met all of 
these challenges and proved himself to be an outstanding prosecutor who carried out his duties without 
political favor or fear. 
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As the Senate Committee on the Judiciary well remembers, my tenure as FBI Director required that the 
Bureau and I initiate a series of the most sensitive criminal investigations where the President of the 
United States, who appointed me, and the other senior members of the Administration were the subjects 
of grand jury inquiry. During this highly-charged time, Eric served as United States Attorney for 
Washington, D.C., and later as Deputy Attorney General. In my then position of FBI Director, I worked 
closely and directly with Eric and had the unique opportunity to observe and evaluate all of his actions in 
connection with the execution of these criminal investigations. In all of Eric’s interactions with me as 
FBI Director, as well as his close coordination with my Deputy and other Assistant Directors, who also 
had extensive and sometimes daily contact with him, Eric always displayed total integrity, courageous 
leadership, complete fairness and, once again and most importantly, political independence. These are 
exactly the character and professional qualities which Eric, in my judgment, will embody as Attorney 
General of the United States. 

After retiring from the Department of Justice in June, 2001 after twenty-five years of government service, 
I went to work as General Counsel for MBNA America Bank in Wilmington, Delaware, then the largest 
independent issuer of credit cards in the world. When I needed to retain outside legal counsel in one of 
the most complex litigations involving the bank, I engaged Eric, then in private practice, to serve as my 
trial counsel. In addition to winning the trial, Eric succeeded in persuading the trial judge to impose costs 
on plaintiffs’ attorney, a rare result in federal, civil litigation. As General Counsel, I could have engaged 
any lawyer in America to represent our bank. I chose Eric for all the same reasons I described above: his 
excellent legal skills, complete integrity, sense of fairness, courage and, most importantly, my confidence 
that he would provide me with his independent judgment without fear or favor. 

I respectfiilly recommend that the Committee and its leadership support this fine nomination and confirm 
Eric as our next Attorney General. I am completely confident that he will be an excellent and apolitical 
leader of this great Department who will provide its terrific employees and the Nation with competent, 
dedicated service. For the record, I have never had any social relationship with Eric and nobody asked 
me to submit this letter. I am honored to give him my very highest personal and professional 
recommendation. 
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Judge Louis J. Freeh, Former Director 
Federal Bureau of Investigation 


January 7, 2009 


The Honorable Patrick 1. Leahy 
The Honorable Arien Specter, Ranking Member 
Senate Committee on the Judiciary 
SD-224 Dirksen Senate Office Building 
Washington, D.C 20510-6275 


Re: Nomination of Eric Holder For Attorney General 


Dear Senators Leahy and Specter 

This letter is respectfully submitted to the Senate Committee on the Judiciary in support of the 
nomination of Eric Holder for Attorney General of the United States. I have personally known Eric for 
over sixteen years and have worked closely with him both in the Department of Justice, where I served 
for twenty-five years, as well as in the private sector, engaging him when General Counsel for MBNA 
America Bank as my lawyer for complex civil litigation. Based on this long personal and professional 
relationship, I am certain that Erk has the highest legal competence, total integrity, leadership, and, 
most Importantly, the political independence to discharge faithfully the immense trust this Nation 
reposes in its Attorney General. I also firmly believe that Eric will continue to have the complete 
confidence and trust of the thousands of dedicated men and women who serve us in the Department of 
Justice. 


Eric is a career Justice Department lawyer who has rerxiered over two decades of dedicated and 
excellent service as a line prosecutor. Federal judge. United States Attorney, and Deputy Attorney 
General. Both in prosecuting and adjudicating important criminal and civil matters of critical importance 
to the Justice Department and to the United States, Eric consistently displayed superb legal ability, 
fairness, selfless dedication and courage. My FBI colleagues and I always ranked Eric as one of the 
Department's very best anti-corruption prosecutors and advocates for honest public service. He always 
acted in the highest traditions of the Department's professionalism, fairness and political independence. 
I was personally delighted when Eric was appointed United States Attorney for the District of Columbia 
because the incumbent in this critical law enforcement position must be fearless in the pursuit of justice 
and be able to withstand the inevitable pressures brought to bear on the most politically sensitive 
matters. Eric met all of these challenges and proved himself to be an outstanding prosecutor who 
carried out his duties without political favor or fear. 

As the Senate Committee on the Judiciary well remembers, my tenure as FBI Director required that the 
Bureau and I initiate a series of the most sensitive criminal investigations where the President of the 
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United States, who appointed me, and other senior members of the Administration were the subjects of 
grand Jury inquiry. During this highly-charged time, Eric served as United States Attorney for 
Washington, O.C., and later as Deputy Attorney General. In my then position of FBI Director, I worked 
closely and directly with Eric and had the unique opportunity to observe and evaluate all of his actions in 
connection with the execution of these criminal investigations. In all of Eric's interactions with me as FBI 
Director, as well as his dose coordination with my Deputy and other Assistant Directors, who also had 
extensive and sometimes daily contact with him, Eric always displayed total integrity, courageous 
leatiership, complete fairness and, once again and most importantly, political independence. These are 
exactly the character and professional qualities which Eric, in my Judgment, will embody as Attorney 
General of the United States. 

After retiring from the Department of Justice in June, 2001 after twenty-five years of service, I went to 
work as General Counsel for MBNA America Bank In Wilmington, Delaware, then the largest 
independent issuer of credit cards in the world. When I needed to retain outside legal counsel in one of 
the most complex litigations involving the bank, I engaged Eric, then in private practice, to senre as my 
trial counsel. In addition to winning the trial, Eric succeeded in persuading the trial Judge to Impose 
costs on plaintiffs' attorney, a rare result in federal, civil litigation. As General Counsel, I could have 
engaged any lawyer in America to represent our bank. I chose Eric for all the same reasons I described 
above; Ms excellent legal skills, complete integrity, sense of fairness, courage and, most importantly, my 
confidence that he urouid provide me with his Independent Judgment without fear or favor. 

I respectfully recommend that the Committee and Its leadership support this fine nomination and 
confirm Eric as our next Attorney General. I am completely confident that he will be an excellent arxl 
apolitical leader of this great Department who will provide its terrific employees and the Nation with 
competent, dedicated service. For the record, I have never had any social relationship with Eric and 
nobody asked me to submit this letter. I am honored to give him my very highest personal and 
professional recommendation. 

I am also pleased to testify before the Committee on this matter. 


Respectfully submitted 
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UNIVIIISITY OF 

NEW HAVEN 


December 8, 2008 

Honorable President-elect Barack Obama 
c/o David Ogden 
Presidential Transition Team 
Washington, DC 20270 

RE: Hon. Eric H. Holder's U.S. Attorney General Nomination 
Dear Mr. Ogden: 

1 am writing in my personal capacit)' to strongly support the nomination of the 
Honorable Eric H. Holder, jr., for U.S. Attorney General. As a child advocate and an 
advocate for the rights of all crime victims and sur^’i^•ors for 30 years, I believe that Mr. 
Holder would be an excellent Attomej’ General particularly from the standpoint of 
these very deserving yet under-served individuals. 

In every major government position that he has held, from judge to federal proseaitor 
to Deputy Attorney General, Mr. Holder has been a leader and innovator in developing 
services for victims of crime. As U.S Attorney for the District of Columbia he 
established special forensic interviewing courtroom support for child abuse victims. He 
focused similar attention on the plight of domestic violence victims, sexual assault 
victims and homicide surviv'ors. He also expanded other victim-witness services that 
assisted those harmed by many forms of criminal victimization. As Deput)' Attorney 
General he continued his strong support of victims of crime and was especially 
supportive of initiatives for children exposed to violence and also supported important 
pre-9/11 anti-terrorism victim assistance efforts, most notably the Pan Am 103 crash. 

In closing, please accept my letter of strong endorsement for the Hon. Eric Holder. 


Sincerely, 



Mario Thomas Gabourj', J.D., Ph.D. 
Professor and Chair of Criminal justice 



msw.nevvhdven.edu 


300 Oran^ Avenue • West Haven, Cwinecticui. USA 06516-1916 • Tel: 203.932.7000 
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January 23, 2009 

The Honorable Patrick J. Leahy, Chairman 

The Honorable Arlen Specter, Ranking Member 

United States Senate 

Committee on the Judiciary 

224 Dirksen Senate Office Building 

Washington, DC 20510 

Dear Chairman Leahy and Ranking Member Specter, 

I have been asked by representatives of the presidential transition office to provide my 
recollection of the settlement in United States v. Clarendon, Ltd, 95-700 (D.D.C. April 12, 
1995). 


I was the Assistant United States Attorney (“AUSA”) who negotiated the settlement and 
signed then-United Stales Attorney Eric H. Holder’s name to the court filings included in the 
Department of Justice’s document production, bates-numbered SJCMHOLDER000000581 - 
604. Since I am no longer an AUSA, 1 do not have the benefit of reviewing the case file; 
however, 1 do recall some of circumstances that lead to the settlement of the case. 

1 was an AUSA in the United States Attorney’s Office for the District of Columbia 
(“USAO”) from 1 983 to 1 997, serving in the office’s criminal and civil divisions. In 1 995, 1 was 
the Deputy Chief of the Civil Division with supervisory responsibility for the office’s 
Affirmative Civil Enforcement (“ACE”) program. Our goal was to work with the Inspectors 
General (“IG”) and their staffs to recoup taxpayer dollars that had been squandered - or stolen - 
through waste, fraud and abuse. 

As 1 recall, the Clarendon matter was brought to the USAO by the Treasury Inspector 
General’s office. I considered them our client in this matter. I recall briefing the Treasury IG’s 
staff - and 1 believe the Inspector General - on the case but 1 do not recall a similar meeting with 
the U.S Attorney. This was not unusual. While Eric Holder was highly supportive of the ACE 
program, as long as we followed his general direction to “do the right thing,” he, like his 
predecessors, did not get involved in reviewing civil settlements as long as the client agency was 
satisfied with the result. It is far more likely that 1 would have discussed the settlement with the 
Department of Justice’s Civil Fraud Division than the United States Attorney. 

As Deputy Chief of the Civil Division, I was authorized to sign the United States 
Attorney’s name to court documents. I have reviewed the materials produced to the Committee 
by the Department of Justice and 1 can confirm that I signed his name and memorialized that fact 
with a notation after his signature, see SJCMHOLDER00000581, 585, 604. 

1 also recall that it was expected that the AUSA in charge of the case would provide a 
“draft” release to the Press Officer. The release followed a basic formula, always ending with a 
statement that the U.S. Attorney praised the agents and AUSAs for their work on the matter. 1 
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The Honorable Patrick J, Leahy, Chairman 
The Honorable Arlen Specter, Ranking Member 
January 23, 2009 
Page 2 

believe 1 drafted the press release produced by the Department of Justice, 
JCMHOLDER000000579 -80, including the statements attributed to the United States Attorney. 
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Glenn S.GERSTELL 
ISSOKSttieetN.W. 
Washinoton, D.C. 20006 
(202)835-7500 


January 12, 2009 


Tte HoiKxable Patrick J. Leahy, Chairman 

Committee on the Judiciary 

United States Senate 

224 Dirks^ Senate O&e Building 

Washington, D.C, 20510 

NonmatSon of Eric H. Holder, Jr. as Attorn^ General 
Dear Chairman Leahy; 

I am writing in support of the nomination of Eric H. Holder, Jr. to be Attorney 
General. Your Committee does not need additional proof of Mr. Holder’s impressive 
credentials, but I drought the Committee might appreciate one small but revealing 
experience I had widi him that demonstrated his independence, Mr-mindedness and 
sagacity. 

You may recall the local turmoil here in Washington DC in early 2004 Avhen high 
levels (^Icad were discovered in some samples of the District’s drinkii^ water system. 

At the time, I was serving by ^jpointment of the M^or as the Chainnan of the District of 
ColumMa Water and Sewn’ Authority, which was responsible for die delivery of the 
water to homes and businesses in the District The board of directors realized that die 
credibility of the Authority required that an independent review be undertaken. I turned 
to Eric Holder, whom 1 had first met many years ago as a Columbia Law School 
classmate, and whom 1 had come to admire through his subsequent distinguished record 
Of public service. Mr. Holder immediately agreed to undertake the review and to cmmnit 
die resources of his private law firm (at a rignificant fee discount), but on one 
understanding - that his review and final report would be unbiased and candid, r^aidless 
of where the investigation might lead him. We of course agreed to that under^arrfing, 
without reservation. 

Mr. Holder’s multi-volume report, delivered a few nuinths later, was meticulously 
researched, siqiported by detailed analysis of the fects, lucid and insightful. But most 
importantly, he rested the temptatiim to sensationalize the problem or to assign blame to 
individuals or organizations in a way that ivould easily have attracted fevorable attention 
to him. The report was delivered at a tin» wh«i the “lead in the water” issue was on the 
local TV news staticms almost nightly and was the subject of several front page stories in 
the Washin^on Post - which itself had on occasion carried speculation about Mr. Holder 
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being a potential candidate for Mayor. So some people w«e surprised when die report 
failed to pander to popular calls for resignation of the Authority’s General Manager or 
otiier actions ttiat Mr. Holder felt were unwarranted or im;Hiident His report included a 
number of important and highly useful specific recranmendations, all of which were 
ultimately adopted by die Authority’s board of directors. 

I appreciate that I am reporting just a small vignette in a long career, but I believe 
it reveals much about the nominee’s wisdom and inherent sense of fairness and justice - 
qualities that are crucial for our nation’s highest law enforcement official. 

Thank you very much. 


Very tn^ yours, 

Glenn S. Gerstcll 

C hairman, 2001-2007, District of Columbia 
Water and Sewer Authority 
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My name is Richard Hahn, I am a retired FBI Special Agent. I spent thirteen years of my life, 
from January 1975 to January 1988 intimately involved In the investigation of the FALN and related 
terrorist groups. I note that I am but one among scores of investigators who spent countless hours 
trying to resolve these terrorism cases. 

Let me start by saying that the FALN and the Macheteros were no less terrorists than today's al 
Qaeda or any other terror organization recognized by this Government. In terms of willingness to 
terrorize, intimidate with threats of violence, violence, and to kill, there is no difference. 

Both the FALN and the Macheteros were far-flung conspiracies with ties extending not only to 
each other, but to other Puerto Rican terror organizations and even to the remnants of the Weather 
Underground and the Black Liberation Army. The FALN placed and claimed credit for over one hundred 
explosive and incendiary bombs in American cities over the span of thirteen years. In the process they 
killed five and maimed scores of others. Their claimed bombings included a booby-trap set for officers 
of the New York Police Department that maimed one officer, ironically a Puerto Rican himself, and the 
daytime bombing of Fraunces Tavern in which four were killed and more than sixty injured. They also 
engaged In armed takeovers of political campaign offices of both Democrat and Republican candidates 
and sent threat letters to delegates to the national conventions. They shared stolen explosives and 
money between themselves and other domestic terror groups of their day. 

The Macheteros likewise engaged in a protracted campaign of violence and terror. They 
ambushed the Police of Puerto Rico to steal uniforms and vehicles, attacked a U.S. Navy bus carrying 
sailors to their everyday jobs in Puerto Rico, fired rockets at the FBI offices and U.S. Courthouse in 
Puerto Rico, conducted numerous bombings on the island (including the bombing of fighter aircraft of 
the Puerto Rican National Guard in Puerto Rico, causing tens of millions of dollars In damage,) and 
engaged in what remains one of the largest single robberies in U.S. history, the theft of more than seven 
million dollars from a Wells Fargo truck in West Hartford, Connecticut. Through all of this they killed five 
and injured many others. 

These organizations were truly clandestine, with cellular structure, safe houses and other 
measures taken to prevent members from knowing exactly who was involved in what acts. 
Consequently, what is known about the activities of specific individuals in each of these organizations is 
limited. Nonetheless, under the laws of the United States in joining these conspiracies the individuals 
who were ultimately arrested and charged took responsibility for ail acts of the conspiracy. They share 
the guilt for all of the terror conducted in the organization's name. 

Through the nearly decade and a half of investigation of the FALN only one member ever 
stepped forward to cooperate with the government, a new recruit named Freddie Mendez. With only 
six months in the "underground" Mendez could offer little insight as to who had done what in the 
various crimes committed before he became a member. The only other window into the FALN was 
through penetration of safe houses with court authorized wiretap and microphone coverage by law 
enforcement. Unfortunately, in these cases the evidence regarding exactly who did what specific acts 
was clouded by code names, cryptic conversation and the limited locations of the microphone 
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penetration. Still, despite these barriers to understanding the specifics of the conspiracy, law 
enforcement was able to discern some things. Here are some of the facts known about the FALN. 

Eleven members of the FALN were captured on April 4, 1980 in Evanston, Illinois, as a result of a 
call of suspicious activity by a resident and, separately, a report of an armed robbery that had occurred 
that day. Those arrested were armed to the teeth, wore disguises, and were gathered to conduct an 
armored car robbery, as was later learned from FALN member Freddie Mendez who was among them. 
One of the arrests that day involved the recovery of a truck stolen just hours before in the armed 
takeover of a nearby rental agency in which employees and patrons were terrorized at gunpoint and 
personally robbed. The stolen truck was spotted in a parking lot shortly after the robbery and police 
established a surveillance. When two suspects were seen moving the vehicle, arrests were made. Both 
subjects were armed and struggled to get out their weapons when confronted, but were successfully 
subdued without incident. The stolen truck was found to contain several weapons. Separately, a 
suspicious van parked in a residential neighborhood was checked by police and found to have nine 
persons in disguise and carrying a variety of weapons. Among those in the van was FALN leader Carlos 
Torres who had operated a well equipped FALN bomb factory in Chicago. 

These arrests led to the Federal prosecution of Carlos Torres, Elizam Escobar, Ricardo Jimenez, 
Adolfo Matos, Dylcia Noemi Pagan, Alicia Rodriguez, Ida Luz Rodriguez, Luis Rosa, Carmen Valentin and 
Alfredo Mendez. FALN leader Oscar Lopez was arrested separately nearly a year later and convicted of 
charges in the same indictment. Of these individuals, all except Mendez and Carlos Torres were offered 
clemency. 

Repentant FALN member Freddie Mendez became a Government witness. He told investigators 
that under the tutelage of Oscar Lopez he had participated in training in how to build bombs, had seen 
bombs being constructed in FALN safe houses, and, with Ricardo Jimenez, carried a bomb to be placed 
in the Democratic Party Headquarters in Chicago, Illinois in October, 1979. On that occasion Mendez 
was told the bombings were being coordinated with explosive attacks being conducted by related 
groups in Puerto Rico, a fact verified not only by the events themselves, but by a communique issued 
Immediately thereafter bearing the names and logos of the FALN and Macheteros, jointly claiming of 
credit for the attacks. 

Mendez also told investigators he participated with several of the Evanston arrestees in an 
armed takeover of a National Guard Armory in Oak Creek, Wisconsin in an attempt to steal weapons and 
explosives, and the armed takeover of Carter-Mondale campaign headquarters in Chicago for the 
purpose of intimidating delegates to the national convention. In both cases Mendez and others carried 
guns, threatening and intimidating their victims. Mr. Mendez identified his co-conspirators that 
participated with him in these acts. Many are among those who were granted clemency. He also 
identified FALN Leader Oscar Lopez (also offered clemency) as his mentor in the clandestine 
organization. 

Following his conviction with other members Mendez chose to cooperate with the Government. 
He told of plans afoot to effect the escape of the jailed FALN members. Mendez said he was told by 
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outside operatives of the FALN that a number of options were being considered including hijacking an 
airliner or kidnapping Ronald Reagan Jr., son of then President Ronald Reagan, to compel their release. 

It should be noted that Mr. Mendez was subjected to repetitive polygraph examinations specifically 
about these statements and was never found to be deceptive. 

While Mr. Mendez' information was limited by his short tenure as a terrorist, the FBI with its 
partners in law enforcement did subsequently succeed in penetrating FALN safe houses with 
microphones and video coverage. Through these technical penetrations further evidence of violent 
plans were discovered and thwarted. In the spring of 1983 FALN members Edwin Cortes, Alejandrina 
Torres and a third unidentified man from Puerto Rico traveled from Chicago to Kansas with weapons 
and explosives (which had been neutralized by the FBI) to effect the escape of FALN leader Oscar Lopez. 
Intercepted conversations made it clear that they were prepared to shoot it out with whoever got in the 
way of their escape plans. This plot was foiled by FBI intervention. This same cell subsequently planned 
other prison escapes, an armed robbery, movement of FALN leader William Morales, and ultimately a 
series of bombings. The bomb plans included yet another conspirator, Alberto Rodriguez. These plans 
were also intercepted by FBI wiretaps and microphones, and prevented. It is noted that through this 
investigation it was evident that the conspirators were in contact with and utilized the assistance of co- 
conspirators In New york and Puerto Rico, some of whom have never been identified. 

In yet another FALN investigation terrorist leader Oscar Lopez conspired with others both inside 
and outside Leavenworth Prison to escape from prison with several fellow inmates. This plot called for 
procuring weapons, explosives, and hijacking a helicopter to effect the escape. This conspiracy was 
compromised early on by a prison informant, George Lebosky, who had been recruited into the escape 
plan. The investigation led to FALN members negotiating for and purchasing what they believed was a 
large quantity of military explosives from an undercover agent. Pointing up the relations with other 
groups, the actual sale was not transacted with the Puerto Rican subjects who negotiated the purchase, 
but rather with non-Hispanics who appeared to make the purchase and thereafter transported the 
materials cross-country to California on behalf of the FALN, 

All of these plots reveal in detail the murky nature of the FALN conspiracy. Violent and reckless, 
these individuals engaged in acts which only by chance did not result in more injuries and deaths of 
innocent persons. The intercepted conversations in the FALN investigations reflect a willingness to 
shoot if necessary and use explosives without consideration of consequences. It should be noted that 
on some occasions the intent of the organization was clearly to cause injury or death. The FALN claimed 
daytime bombing of a New York restaurant, packed with patrons is one example. The targeting of New 
York Police with a booby-trapped bomb in 1974 is another. 

Examination of the Machetero investigation yields very much the same results. Little is known 
which defines exactly who did what within the conspiracy. Intercepted conversations clearly identify 
Machetreo leader Filiberto Ojeda Rios and others as being involved in the robbery of over seven million 
dollars from Wells Fargo in 1983. They also reveal that a large portion of the stolen funds were 
smuggled into Mexico and turned over to representatives of the Cuban Government. But as is the case 
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in the FALN investigation the intercepted conversations are coded and cryptic, making it difficult if not 
impossible to discern who and what is being talked about. 

Immediately following the 1985 arrest of many of the Macheteros one of the conspirators 
cooperated to some degree with the Government and verified identities of persons referred to in 
intercepts by code names. These statements were relied upon in prosecution to identify the subjects in 
the intercepted conversations. Still, even with this information discerning the specifics of who did what 
in many of the acts of the conspiracy remain unknown. It should be noted that Filiberto Ojeda Rios, 
leader of the Macheteros, was a known Cuban trained operative. 

The structure and discipline of these groups served them well to cloud the specifics of individual 
actions within the conspiracies. Nonetheless, the intercepts and few statements of cooperative 
witnesses showed that these persons collectively were members of the FALN and Macheteros and 
therefore bear responsibility for all of their claimed actions under U.S. law. 

I would like to point out that in both the various FALN prosecutions and the Machetero 
prosecution these persons were charged in singular Federal Judicial Districts, when in fact, the acts of 
the conspiracy occurred in multiple jurisdictions. Any of these individuals could have faced multiple 
prosecutions in the different venues. In addition to Chicago where they were captured, the FALN 
members could have been prosecuted in New York, where the most heinous of their crimes occurred. 
The Macheteros could likewise have been prosecuted for bombings and other attacks in Puerto Rico 
where they conducted several terrorist acts, in addition to the Hartford, Connecticut prosecution for the 
Wells Fargo robbery. It is only the economy of law enforcement that precluded this from happening. 
Being convicted and sentenced to lengthy terms in one district served as a disincentive to prosecution in 
another district for different crimes as there was no expectation of any greater punishment than that 
already meted out. Hence, the prosecutions in these cases do not fully illustrate the scope of the 
conspiracies, nor their impact on the public. Consequently, it is fair to say that these individuals were 
beneficiaries of the legal system by virtue of the fact that they were only prosecuted for some of the 
crimes committed by the conspiracies. 

It has been suggested that the individuals granted this clemency were not "personally involved" 
In crimes of violence. That statement is a complete misrepresentation of fact. In the cases of the FALN 
and of the Macheteros the individuals were charged and convicted of being part of the conspiracy that 
engaged in the acts of violence which they proudly claimed credit for through written communiques and 
phone calls to the press. In the case of the FALN most who were charged and convicted were shown to 
have gathered en-masse with disguises and illegal weapons, to have and engaged in armed takeovers 
and robberies and to have attempted more than once to engineer armed jailbreaks. In the case of the 
Macheteros the indictment charges the defendants as members of the "Macheteros," hence directly 
implicating them in all the acts claimed in the name of that terror organization. 

This misrepresentation has been advanced by the Clinton White House through then National 
Security Advisor Sandy Berger. Speaking on behalf of the Clinton administration Berger stated on 
national television that the FALN and Macheteros were not "personally involved" in crimes of violence. 
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This is an intentionally deceptive and specious statement. As noted above, some of those offered 
clemency were shown to have engaged in crimes of violence. The Government clearly showed, for 
example, the organization of and participation in violent attacks by Oscar Lopez through the testimony 
of Freddie Mendez at Lopez trial. Through electronic and physical surveillance Edwin Cortes and 
Alejandrina Torres were shown to have attempted an armed jailbreak, demonstrating that they were 
"personally involved" in planned violence which would have been carried out except for law 
enforcement intervention. Clearly Mr, Berger's statement is more than misleading, it is wrong. 
Moreover, his statement undermines the objective of conspiracy law. Because conspiracies are 
secretive in nature, the law casts a wide net over them, making all responsible for the acts committed in 
furtherance of the conspiriacy. If one were to carry Mr. Berger's premise forward, basing guilt for 
conspiracies of violence solely on the ability of showing each individual conspirator's specific acts, then 
current terrorist leaders Osama bin Laden and Khalid Sheik Mohammed would also be exonerated for 
the events of September 11, 2001, for it is clear they did not fly planes into buildings on that day. Just as 
bin Laden and other facilitators of the September 11 plot all share responsibility for the horrendous 
events of that day, in the same way the FALN and Machetero members share in each act committed and 
claimed by those organizations. The fact that the actions of individuals in a conspiracy are clouded by 
the clandestine and secretive nature of the conspiracy does not and should not alleviate individual 
responsibility. 

What is most disturbing about these cases is the fact that there are so many unresolved 
questions. To this day no one knows who was involved in the bombing of Fraunces Tavern where four 
died and sixty were injured. No one has been called to answer for that attack or the attack on a U.S. 
Navy bus in December, 1979 in which two were killed and several others wounded. None of those 
granted clemency were even asked to provide the scantest bit of information regarding their knowledge 
of the organizations, or who may have committed what acts. The fact is that today there still remain 
unindicted co-conspirators in these cases who have never been identified. There still remain 
outstanding fugitives. There still remain unsolved crimes of homicide and attempted homicide in which 
the clear intent of the organizations was to kill. (I refer specifically to the bomb that injured NYPD 
officer Angel Poggi, the bombing of Fraunces Tavern and the attack on the Navy bus in Sebana Seca, 
Puerto Rico.) 

Equally disturbing to all of this is the fact that these individuals did not request clemency 
themselves. The requests were rather carried by ostensibly religious, charitable organizations on their 
behalf. There is not a shred of evidence to indicate that these proponents of the clemency had any 
knowledge of either the facts in these cases or any understanding of the law. Yet their voices were 
heard by the Clinton administration while the voices of the victims and law enforcement were either not 
consulted or disregarded. 

Ironically, the identities of the Government employees who proactively worked to secure the 
clemencies and what their individual roles were has also been clouded from view by a claim of Executive 
Privilege. Like the terrorists themselves, it seems that the Government actors and the actions are 
something which the Clinton White House was not willing to reveal to the American public. It can only 
be said that the clemencies, with no quid-pro-quo, no requirement of cooperation from the conspirators 
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to solve outstanding crimes and no requirement of contrition, made a mockery of the American 
Jurisprudence. The granting of clemency in these cases stands out as one of the greatest compromises 
of the American Justice System in history. It is my view that anyone in this government who proactively 
worked to bring about the clemencies betrayed their office, the victims and the American people. 
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TESTIMONY OF STEPHEN P. HAEBROOK' 

ON NOMINATION OF ERIC H. HOLDER, JR., FOR 
ATTORNEY GENERAL OF THE UNITED STATES 

Serious concerns exist concerning the nomination of Eric Holder for Attorney General 
regarding rights under the Second Amendment to the United States Constitution. His denial that 
law-abiding citizens have a right to keep and bear arms for lawful purposes is exemplified by his 
support for draconian proposals to criminalize, with severe felony penalties, exercise of that 
constitutional right. 

Mr. Holder recently joined in an amici curiae brief in District of Columbia v. Heller arguing 
that the Second Amendment does not guarantee individual rights and supporting the D.C. handgun 
ban. It states: “Amici disagree with the current position of the United States Department of Justice 
that the Second Amendment protects an individual right to keep and bear arms for purposes 
unrelated to a State’s operation of a well-regulated militia.”^ The brief relies in part on arguments 
by an attorney for the Violence Policy Center, a firearm prohibitionist lobby.’ 


‘ Stephen P. Halbrook is author of the new book The Founders ’ Second Amendment. He filed 
an amici curiae brief on behalf of 55 Senators, the Senate President, and 250 Representatives in 
District of Columbia v. Heller, 128 S. Ct. 2783 (2008). He argued and won three Supreme Court 
cases on firearm law issues, including Castillo v. US, Printz v. US, and US v. T/C Arms, and is 
outside counsel for the National Rifle Association. His other books include Freedmen. the 14th 
Amendment, c6 the Right to Bear Arms', Firearms Law Deskboot, That Every Man be Armed', and 
A Right to Bear Arms. He received his J.D. from Georgetown University Law Center and Ph.D. 
from Florida State University, and was an assistant professor of philosophy at George Mason 
University, Howard University, and the Tuskegee Institute. Contact information: 3925 Chain Bridge 
Road, Suite 403, Fairfax, Virginia 22030, (703) 352-7276, Shalbrook@stephenhalbrook.com. 
Website: www.stephenhaibrook.com. 

’Brief for Former Department of Justice Officials as Amici Curiae Supporting Petitioners, 
District of Columbia v. Heller, 07-290 (Jan. 2008), at 1 . 

Vd. at 30-32, citing Mathew S. Nosanchuk, The Embarrassing Interpretation of the Second 
Amendment, 29 N. Ky. L. Rev. 705, 713-36 (2002). Nosanchuk was the Litigation Director and 
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The brief supports a 1968 Office of Legal Counsel analysis of a bill to “[r]equire the 
registration of every firearm in the United States” and to “[pjrovide a Federal system for licensing 
possession of firearms.” It opined that the Second Amendment “does not affect regulation of 
individual possession as proposed in this bill.”’ 

President-Elect Obama stated that he agrees with the Supreme Court’s decision in Heller 
confirming the Second Amendment guarantee of individual rights and invalidating the D.C. handgun 
ban. Mr. Holder has a career-long track record opposing those rights. 

When Mr. Holder served as Deputy Attorney General (1997-2001) and Acting Attorney 
General (2001), the Department of Justice implemented policies hostile to Second Amendment 
rights. In the establishment of the national instant criminal background check system (“NICS”) in 
1998, the Department claimed the authority to keep records on lawful firearm purchasers for an 
alleged “audit log” for six months, despite the law’s requirement that such records be destroyed and 
its prohibition on registration of firearm owners.’ The record retention period for auditing was 
reduced to a mere 24 hours by regulation in the next Administration, and has since been so restricted 
by Congress in appropriations riders. 

In that same period, the Department circulated draft legislation that would be included in a 
bill introduced by Congressman John Conyers as H.R. 1768 (106th Cong., 1999). The bill would 
have: Imposed felony penalties on a person who planned a gun show without registering with and 
repotting to ATF; made it unlawful for persons under age 2 1 to possess firearms, even though they 

Legislative Counsel for the Violence Policy Center. 

’/(/. at 23-24. 

’Compare 28 C.F.R. § 25.9(b)(1) (1998) with 18 U.S.C. §§ 922(t)(2), 926(a). 
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vote, serve on juries, and serve in the military; imposed a 3-day waiting period, and limited handgun 
purchases to one per month; made it unlawful for a dealer to store firearms “not in conformity with 
regulations issued by” ATF; and required licensees to provide to ATF “monthly reports of all 
firearms obtained from non-licensees.” 

In a 1999 interview with ABC, Mr. Holder was asked whether the Second Amendment 
recognizes “that citizens have a right to bear arms,” including the right to “buy a firearm?” He 
responded: “No court has ever said that the Second Amendment actually says that. 1 think, if you 
look at it, it talks about bearing gun in a well regulated militia. And I don't think anywhere it talks 
about an individual.”'' To the contrary, as Heller notes. State courts and the Supreme Court itself 
repeatedly stated that the Amendment guarantees the individual right to keep and bear arms 
throughout the nineteenth and twentieth centuries.’ 

After terrorists struck with box cutters on 9/1 1 , Mr. Holder responded with an op ed arguing 
for “background checks on all gun sales,” which would have extended felony penalties to the 
otherwise innocent, intrastate conduct of law-abiding private individuals. He added: “Congress 
should also pass legislation that would give the Bureau of Alcohol, Tobacco and Firearms a record 
of every firearm sale.”* Under the guise of combating terrorism, every American firearm owner 
would thus be registered with the government. 

Mr. Holder served as the United States Attorney for the District of Columbia from 1993 to 
1997. In that role, he asked the D.C. Council “to strengthen a law making possession of an 

"Gun Control Debate, ABC This Week, May 2, 1 999. 

''District of Columbia v. Heller, 128 S. Ct. 2783, 2793, 2808-09, 2812-16 (2008). 

“Holder, “Keeping Guns Away From Terrorists,” Washington Post, Oct. 25, 2001, A31. 
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unregistered firearm a felony and increasing the maximum prison term from one to five years.”’ The 
Council kept the current misdemeanor penalties instead. 

A prosecution under Mr. Holder’s supervision exhibited similar overkill on a technical 
firearm offense, diverting resources from violent crime. He was on the appeal briefs in Bieder v. 
United States, which was heard twice by the D.C. Court of Appeals.'" That case concerned the 
prosecution of a visitor to the Capitol who had a New York license to carry a handgun and who 
sought to check it with a security guard at the entrance. He did this because “a handbook issued to 
him by New York authorities had cautioned against leaving firearms in unattended vehicles.” In the 
first appeal, the conviction was reversed because the trial court had not instructed the jury that the 
defendant was entitled under the federal Firearms Owners’ Protection Act to transport a firearm 
through different jurisdictions. While the conviction was upheld in the second appeal, the court only 
imposed a $150 fine for the unregistered firearm. 

In sum, Eric Holder has taken a constricted view of Second Amendment rights. Millions of 
law-abiding Americans exercise the right to keep and bear arms. Mr. Holder’s opinion is that the 
people have no such right unless they are commanded to exercise it in a formal militia, which renders 
the right meaningless. He has advocated requiring that all firearm owners be registered with the 
government and that failure to comply be punished as a felony with substantial imprisonment. The 
restrictions he favors threaten traditional civil liberties. 

Many Americans have reason to be uneasy about Mr. Holder’s nomination for Attorney 


’“Area agencies aim to silence guns in District,” Washington Times, Mar. 1 1, 1995. 

'’‘Bieder V. United States, 662 A.2d 185 (D.C. 1995), later proceeding, 707 A.2d 781, 782 
(D.C. 1998). 
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General. They deserve to have a person in this role who is committed to upholding all parts of the 
Constitution, including the Second Amendment. Unfortunately, Mr. Holder has proven himself not 
to be that person. 
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HILLS & COMPANY 
INTERNATIONAL CONSULTANTS 


December 18, 2008 


The Honorable Patrick Leahy 
433 Russell Senate Office Building 
United States Senate 
Washington D.C. 20510 

Dear Senator Leahy: 

I write to support the nomination of Eric Holder as Attorney General. He is not a 
personal friend, and I doubt that he would recognize me. I support his 
appointment because I watched him as he served as the U.S. Attorney for the 
District of Columbia, and I came to admire the skill and judgment with which he 
handled that position. I have great respect for the Department of Justice where 
years ago I served as Assistant Attorney General, Civil Division, and worked 
closely with the 94 United States Attorneys throughout the country. Since then, 
the Justice Department has had its share of excellent leaders and a few of lesser 
quality. My hope is that the Senate will confirm Mr. Holder for I believe he will 
fall squarely in the former category, and our nation needs to have an outstanding 
Attorney General. 

With great respect. 

Sincerely, 


Carla A. Hills 



1120 TWENTIETH STREET. N W • SECOND FLOOR. NORTH BUILDING • WASHINGTON. D G. 20036 . 
PHONE. (202) 822-4700 • FAX: (202) 822-4710 
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[HISPANIC NATIONAL BAR ASSOClAHONl 




The Natiomtl Voice of the Hispanic Legal Comomriity 


January 7, 2009 


The Honorable Patrick J. Leahy 
Chairman 

Judiciary Committee 

United States Senate 

433 Russell Senate Office Building 

Washington, D.C. 20510 

The Honorable Alien Specter 
Ranking Member 
Judiciary Committee 
United States Senate 
7 1 1 Halt Senate Office Building 
Washington. D.C. 20510 

Re: Endorsement of Eric Holder for Attorney General of the United States of America 

Dear Senators Specter and Leahy: 

On behalf of the Hispiuiic National Bar AssiKialion (HNBA), 1 write to urge the 
expeditious confirmation of Eric Holder as the Attorney General of the United States. The 
HNBA is a non-profit, non-partisan organization that represents the interest of the more than 
100,000 Hispanic attorneys, judges, law professors, law students and paralegals in the United 
States and Puerto Rico, Because its rai.son d’etre is promoting the fair administration of justice 
for all, the HNBA i.s particularly interested in ensuring that the next Attorney General possesses 
the stature, integrity, judgment, experience and commitment to public service required to 
command the respect and support of both the citizenry and the career staff of the Department of 
Justice (“DOJ”). Mr. Holder is such a person. He possesses both the broad professional 
experience and the personal qualities required to lead DOJ in a manner that honors its finest 
traditions and its mission of ‘'ensur{ing| fair and impartial administration of justice for all 
Americans."' 

As required by its Policies and Procedures Governing Executive Endorsements, the 
HNBA has conducted appropriate due diligence in considering Mr. Holder’s background and 
qualifications. Based on our review of Mr. Holder’s academic and professional credentials and 
his record of public service, it is clear that he has both the experience and the temperament 
required to distinguish himself as the next Attorney General. 


* Dcparlmcni of justice Mission Statumcnr 


1001 Connecticut Avenue, NW, Suite 507. Washington, DC 20036 (202) 223-4777 * www.hnba.coiT) 
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Throughout his career, Mr. Holder has gained the respect of’ his colleagues who describe 
him as a thoughtful attorney and a gifted leader. In conducting our due diligence, we spoke with 
individuals who interacted extensively with him during his years as a trial attorney at DOJ, as an 
Associate Judge of the Superior Court of the District of Columbia, as the U.S. Attorney for the 
District of Columbia, and as the Deputy Attorney General during the Clinton Administration. 
Uniformly, those we spoke with recommended Mr. Holder highly and characterized him as fair, 
committed to the Coastitution and the laile of law, unparalleled in his work ethic, and as an active 
proponent of diversity in the legal profession. 

Logic .suggests that public trust in the impartiality and integrity of DOJ has been 
undermined by reports concerning the role political considerations have played in setting 
prosecutorial and personnel priorities at the Department in recent years. The next Attorney 
General must persuade the public that enforcement dcci,sions will be driven by the public interest 
and legal analysis, and that laws will be enforced fairly and with due respect to individual rights. 
Mr. Holder's long history as a public .servant evidences autonomy, integrity, and the ability to 
remain unaffected by political pressure. Because 1 wtis a leader of the Hispanic Bar of the 
District of Columbia during his tenure as U.S. Altorncy there, I can attest from personal 
experience that Mr. Holder deinonslrated an interest in and aptitude for community outreach that 
will .serve him well as Attorney General. 

Lastly, Mr. Holder's demonslratetl cornmilmenl to civil rights is another important rea,son 
why he is the right person for the job. The steady increase of hale crimes against Latinos is an 
area of particular concern for the HNBA and Hispanics generally. Our community will look to 
the next Attorney General to make enforcement of hale crimes a priority. Given his experience 
as a prosecutor, we are confident that he will treat all aggressions against the rule of law with the 
appropriate attention. 

We urge the Senate to confirm Mr. Holder’s nomination expeditiously to allow him to 
begin the important work ahead. Thank you tor your attention to our recommendation. We 
stand ready to assist in your deliberations should there be any questions. Please feel free to 
contact me through our national office at (202) 223-4777 or directly at 


Sincerely Youis, 

Ranio la E. Romero, Esq.] 

National President 
Hispanic National Bar Association 



CC: The Honorable Harry Reid. U.S. Senate Majority Leader 

rhe Honorable Mitch McConnell, U.S. Senate Minority l.eader 
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January 14, 2009 


Honorable Patrick Leahy 
Chairman, Senate Judiciary Committee 
U.S. Senate 
Washington, DC 20510 

Honorable Arlen Specter 

Ranking Member, Senate Judiciary Committee 

U.S. Senate 

Washington, DC 20510 


Dear Senators Leahy and Specter, 

We write to you in strong support of the confirmation of Eric Holder as the next 
Attorney General of the United States. 

Along with a number of our colleagues who are also retired admirals and generals, 
we have been vigorous opponents of recent U.S. policy related to detention and 
interrogation at Guantanamo Bay and elsewhere. As reported in the Washington 
Post on January 14, Ms. Susan Crawford's explanation of why she declined to refer 
charges against one of the "high value" detainees is but the most recent example of 
the problems U.S. policy has created. ‘ 

We believe it is vital to our national security, and to the safety of our men and 
women in uniform, that the United States never sanction the use of interrogation 
methods that we would find unacceptable if inflicted by an enemy against captured 
Americans. 

In that vein, we met with Mr. Holder in December to discuss our concerns and point 
of view on these issues. We found him to be engaged, Informed, and on the right 
side of the issues. Often playing the "devil's advocate", he pressed us hard to 


‘ "We tortured Qahtani," Susan J. Crawford, a retired judge who was appointed convening authority of rnllltary 
commissions in February 2007, The torture, which aWahtani detailed in a written statement. Included being 
beaten, restrained for long periods In uncomfortable positions, threatened with dogs, exposed to loud music and 
freeting temperatures and stripped nude in front of female personnel. In the interview published by the Post on 
Wednesday, Crawford said, “His treatment met the legal definition of torture. And that is why I did not refer the 
case" for prosecution. 
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make sure he understood all the nuances. In the give and take of that kind of 
discussion, it quickly became clear to us that he himself was very well versed and 
clearly comprehended even the most subtle arguments. 

We don't presume to hold ourselves out as experts on a wide range of issues that 
will face the Attorney General and the Department of Justice, but we are quite 
expert in this particular area. We firmly believe that Eric Holder will uphold the rule 
of law and support human rights in a manner which will improve our ability to 
collect accurate and actionable intelligence, restore our international standing and 
credibility, and make the United States more secure from those who would do us 
harm. 

We hope the Committee will act swiftly to confirm Mr. Holder as our next Attorney 
General. 

Sincerely, 


General Joseph Hoar, USMC (Ret.) 

Vice Admiral Lee F. Gunn, USN (Ret.) 

Lieutenant General Charles Otstott, USA (Ret.) 
Major General Paul D. Eaton, USA (Ret.) 

Rear Admiral John D. Hutson, USN (Ret.) 

Major General William L. Nash, USA (Ret.) 
Brigadier General James P. Cullen, USA (Ret.) 
Brigadier General David R. Irvine, USA (Ret.) 
Brigadier General Murray G. Sagsveen, USA (Ret.) 
Brigadier General Steven N. Xenakis. USA (Ret.J 
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December 17, 2008 


Senator Arlen Specter 
Ranking Member 

U. S. Senate Committee on the Judiciary 
Washington, DC 20510 


Dear Senator Specter: 

Thank you for your letter earlier today seeking clarification of my responses to 
the Judiciary Committee’s questionnaire in relation to my nomination as Attorney 
General. 

While I made a good faith effort to fully answer the Committee’s questions in my 
initial submission, it appears that the process I used to search manually and electronically 
for relevant material from my three decades in public life was deficient. I will shortly 
transmit to the Committee additional written materials, testimony, and speeches that were 
inadvertently omitted from my initial response to question 13. I appreciate the 
Committee’s patieiKe. 

One of my omissions on question 13d. was information about a press conference I 
attended with the Governor of Illinois in 2004 regarding my potential engagement to 
conduct an independent investigation into allegations of the possible influence of 
organized crime on the awarding of a casino license. That was simply an oversight on 
my part that I will remedy. However, I believe I was correct in not listing work for the 
State of Illinois in my answers to question 14.a,iii., which asks for information about 
“law firms or offices, companies or governmental agencies with which you have been 
affiliated...” and question 17., which asks for a listing of“any public offices” I have held. 
Although it was announced by the Governor of Illinois that I had been “hired” to 
investigate issues related to the Illinois Gaming Board, the engagement never 
materialized because of disagreements within the Illinois government. I never performed 
substantive work on the matter, and neither I nor my law firm ever received fees from the 
State of Illinois. 

1 understand question 14 to call for information about the entities that have 
employed me during my legal career, rather than a list of every client that has retained me 
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Covington & Burling llp 

as an attorney. With respect to the Illinois matter, I was never employed by the state, and 
the state never in feet became a client of my firm. I certainly never held “public office” 
in connection wth the matter. 


You ask why my answer in question 14.c. ends with a colon. That is a 
typographical error. The sentence should end with a period. 

You further ask why I did not list any cases in response to question 18.e., which 
calls for “significant opinions” I issued as a D.C. Superior Court judge. While you are 
correct that I did hear matters involving Fourth, Fifth and Sixth Amendment issues as a 
judge, I did not write any opinions in those cases which I consider “significant.” None of 
my opinions was published, and the Clerk of the Superior Court has confirmed that it 
would be unduly burdensome to search the court’s off-site archives to examine the 
hundreds of cases I presided over at trial to see if the files contain any unpublished 
opinions. 

Since submitting the questionnaire on Monday, we were able to identify one case 
in which there was mj unpublished opinion because it is mentioned in the published 
appeals court decision, Davis v. Davis . That opinion will be included with the other 
additional materials to be submitted to the Committee. We will continue to work with the 
Clerk in an effort to identify other such opinions. 

Finally, you have asked about my answer to question 25., dealing with potential 
conflicts of interest. I sought to model my answer to this question on the answer 
provided by Judge Mukasey when he was nominated to be Attorney General after several 
years in private practice. Consistent with Judge Mukasey’s answer, I have explained that 
I would work with the Department of Justice Ethics Officer to identify potential 
conflicts arising out of matters my firm or I had handled, and would take all appropriate 
action to resolve those conflicts in accordance with Department of Justice guidelines. 

I look forward to my hearing before the Committee on January IS. 


Sincerely, 


fi. 

Eric H. Holder, Jr. 






cc: The Honorable Patrick J. Leahy, Chairman 
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OPENING STATEMENT OF ERIC H. HOLDER. JR. 

United States Senate Committee on the Judiciary 


January 15, 2009 


Mr. Chairman, Senator Specter, members of the Senate Judiciary Committee; 

I am deeply honored to appear before you today. In five days, just a short 
distance from this historic room, the next president of the United States will take the oath 
of office. He will swear to preserve, protect and defend the Constitution of the United 
States. I have been asked by him to serve as Attorney General, the Cabinet officer who is 
the guardian of that revered document. 

I feel the full weight of this responsibility. If confirmed by the Senate, I pledge to 
you and to my fellow citizens that I will faithfully execute my duties as Attorney General 
of the United States. I will do so by adhering to the precepts and principles of the 
Constitution -- and I will do so in a fair, just, and independent manner. 

This is the fourth time I have come before the Senate for confirmation to a 
position in law enforcement. I served almost thirty years as a prosecutor, judge, and 
senior official within the Department of Justice. President-elect Obama and Vice 
President-elect Biden asked me to assume this responsibility because they know I will 
fight terrorism with every available tool and reinvigorate the Department’s traditional 
missions of protecting public safety and safeguarding our precious civil rights. 

I accept their trust in me, and with your support I intend to lead an agency that is 
strong, independent, and worthy of the name: “the Department of Justice.” 

I could not have arrived at this moment without the sacrifice and example of so 
many others. I begin, of course, by recognizing the support of my family. My wife, 
Sharon, a respected professional in her own tight, has put up with a lot over the years 
because of my demanding work, and she has done so with the love and grace that 
characterizes all she does. 

My wife is a tremendously talented physician. But the best examples of her skills 
and qualities as a person are on display not in her doctor’s office but in our home in the 
form of our three children. They make our lives infinitely richer, and I thank them for 
their love and patience. 

It wasn’t until I was a parent myself that I truly appreciated all that my parents did 
for me. My father, only 12 years old when he came to this country from Barbados, 
worked hard throughout his life to teach my brother and me about the promise of 
America. He and my mother made sure we never wasted the opportunities presented to 
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US, especially an education in the excellent New York City public school system. My 
brother grew up to be a Port Authority police officer and successful businessman, and I 
grew up to arrive at this humbling moment. I am glad my mother is here to see this day, 
and 1 know my father would be proud. 

In addition to my family, there are others who have inspired and guided me. 
Sitting here today, the very day that civil rights leader Martin Luther King, Jr. would 
have celebrated his 80* birthday, 1 acknowledge the debt I owe him and the thousands of 
other Americans, black and white, who fought and died to break the back of segregation. 
Dr. King devoted himself to breathing life into our Constitution. I feel privileged just to 
stand in his shadow and hope that as Attorney General I can honor his legacy. 

One of those who served on the front lines of the struggle for equality was my late 
sister-in-law, Vivian Malone Jones, who integrated the University of Alabama in 1963. 

In an atmosphere of hate almost unimaginable to us today, she and fellow student James 
Hood faced down Governor George Wallace, and in the presence of then-Deputy 
Attorney General Nicholas Katzenbach, they enrolled in the University. 

The very next day, NAACP leader Medgar Evers was gunned down in his 
driveway in Mississippi. But Vivisin never considered backing down. She went to class 
despite the ever-present danger, later saying simply that she “decided not to show any 
fear.” She never did, throughout her too-short life. In a career in public service that 
began in the Civil Rights Division at the Department of Justice, and ended as an advocate 
for environmental justice, she showed me the meaning of courage and perseverance. 

Finally, I want to acknowledge the thousands of career employees at the 
Department of Justice. They have been my teachers, my colleagues and my friends. 

When I first joined the Department’s Public Integrity Section in 1976, they showed me 
what it meant to serve the people. When I was the United States Attorney in the District 
of Columbia, they worked beside me to fight violent crime, drug trafficking and public 
corruption. And when 1 was Deputy Attorney General of the United States, they were my 
troops in the daily battle for justice. 

These career professionals are not only the backbone of DOJ, they are its soul. If 
I am confirmed as Attorney General, I will listen to them, respect them and make them 
proud of the vital goals we will pursue together. 

In fact, if I have the honor of becoming Attorney General, I will pursue a very 
specific set of goals: 

First . I will work to strengthen the activities of the federal government that protect 
the American people from terrorism. Nothing I will do is more important. 

I will use every available tactic to defeat our adversaries, and I will do so within 
the letter and spirit of the Constitution. Adherence to the rule of law strengthens security 
by depriving terrorist organizations of their prime recruiting tools. America must be a 
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beacon to the world. We will lead by strength, we will lead by wisdom and we will lead 
by example. 

Second . 1 will work to restore the credibility of a Department badly shaken by 
allegations of improper political interference. Law enforcement decisions and personnel 
actions must be untainted by partisanship. Under my stewardship, the Department of 
Justice will serve justice, not the fleeting interests of any political party. 

Attorney General Michael Mukasey and Deputy Attorney General Mark Filip 
have done much to stabilize the Department and restore morale. For that. Judges 
Mukasey and Filip deserve the gratitude of the American people and they have my 
personal gratitude. But there is more work to do. 

Third . I will reinvigorate the traditional missions of the Justice Department. 
Without ever relaxing our guard in the fight against global terrorism, the Department 
must also embrace its historic role in fighting crime, protecting civil rights, preserving the 
environment and ensuring the fairness of the marketplace. To that end: 

■ DOJ must wage an aemessive effort against financial fraud and market 
manipulation . As taxpayers are asked to rescue large segments of our 
economy, they have a right to demand accountability for wrongdoing that only 
DOJ can provide. At the same time, we must rededicate ourselves to the fight 
against violent crime which tears at the fabric of our neighborhoods. 

■ DOJ must defend the civil rights of every American . In the last eight years, 
vital federal laws designed to protect rights in the workplace, the housing 
market and the voting booth have languished. Improper political hiring has 
undermined this important mission. That must change and I intend to make 
this a priority as Attorney General. 

■ DOJ must protect American consumers . We need smart antitrust enforcement 
to prevent and punish unlawful conduct that hurts markets, excludes 
competition and harms consumer welfare. DOJ should also reinvigorate its 
efforts to protect the public in areas such as food and drug safety and 
consumer product safety. And we must work actively with EPA and other 
agencies to protect the environment. 

In all of this, I hope to establish a full partnership with this committee and with 
Congress as a whole. The checks and balances in our Constitution establish a healthy 
tension among the three branches as each ensures that the others do not overstep their 
boundaries. But too often in recent years, that natural tension has expressed itself in 
unhealthy hostility. 

President-elect Obama and I respect Congress. And we respect the federal 
judiciary. We will carry out our constitutional duties within the framework set forth by 
the Founders, and with the humility to recognize that congressional oversight and judicial 
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review are necessary, beneficial attributes of our system of government. In particular, I 
know how much wisdom resides in this committee from your collective decades of 
service in government, and I will be sure to draw upon it. 

The years 1 spent in government taught me a lot. As a public corruption 
prosecutor, I took on powerful interests to ensure that citizens received the honest 
services of the people who serve them. As a judge, I used the awesome power I had to 
deprive criminals of their liberty, a power that weighs heavily on anyone who exercises 
it. And as a high ranking official in the Department of Justice, I faced a series of 
complex, time-sensitive prosecutorial and administrative decisions every time I stepped 
inside the building. 

My decisions were not always perfect. I made mistakes. I hope that enough of 
my decisions were correct to justify the gratifying support I have received from 
colleagues in law enforcement in recent weeks. But with the benefit of hindsight, I can 
see my errors clearly and I can tell you how I have learned from them. 

I can also assure you that I will bring to office the principle that has guided my 
career - that the Department of Justice first and foremost represents the people of the 
United States. Not any one president, not any political party, but the people. 

I learned that principle in my first days at the Department, when I sent corrupt 
public officials from both parties to jail. It guided my work as U.S. Attorney for the 
District of Columbia, when I prosecuted one of the most powerful members of my own 
party at the very time he held in his hands the top legislative initiative of my own 
president. And it guided my service as Deputy Attorney General, when I recommended 
independent counsel investigations not just of members of the Cabinet, but of the very 
president who appointed me and in whose administration I proudly served. 

None of those calls was easy. But I made them because I believed they were the 
right decisions under the law. If confirmed as Attorney General, I pledge to you that this 
same principle will guide my service and inform every decision I make. 

I have spent most of my career at the Department of Justice and I cherish it as an 
institution. Its history, its spirit, its people and its sense of integrity are unmatched within 
the federal government. If 1 have the honor of serving as Attorney General, I will uphold 
the trust you have placed in me. I will do so by ensuring that the Department is an 
instrument of our great Constitution and the servant of the American people. 
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asa hutchinson 
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LAW GRaUP=,c 


Little Rock ■ NW ArkansBS • weshington, DC 
LlCCNIiEU IN ARKANSAS AW DC ■■■■■■[[I 


December 22, 200S 


The Honorable Patrick J. Leahy, Chairman 
The Honorable Arlen Specter, Ranking Member 
Senate Committee on the Judiciary 
SC-224 Dirksen Senate Office Building 
Washington, D, C. 205 1 0-6275 

Re: Nomination of Eric Holder aa Attorney General 
Dear Senators Leahy and Specter: 

It has been some time since I last appeared before your Committee, and I am 
always grateful for the gracious and generous manner in which you received my 
appearances in a variety of capacities from Administrator of the DEA to Undersecretary 
for the Department of Homeland Security. The purpose of this letter is somewhat 
dif^ent, but of even greater importance. 

I am pleased to express my siigjport for Erie Holder as the next Attorney 
General of the United States. 1 know that your committee will thoroughly review this 
nominatioa and conduct hearings. I hope my comments will be benefrcial to you as you 
deliberate this appointment, which I believe is the most important position in the 
administrationL Without an Attorney General who is stead&stly loyal to the principles of 
justice, the government will not have the confidence and trust of the American people. 1 
have known Eric Holder for more than 10 years, and I have observed bis conduct as a 
lawyer and public official. It is my sincere belief that Eric will be the kind of Attorney 
General who puts the law first and political considerations second. 1 am confident that he 
will protect the institutional independence of the Department of Justice and follow the 
law, no matter where it may lead. 

As a former federal prosecutor myself, I followed the work of Eric Holder as 
U.S. Attorney for the District of Columbia, as he prosecuted Congressman Dan 
Rostenkowski on corruption charges. The Rostenkowski prosecution was important to 
help restore the public's confidence in government, which been rocked with scandal. 
He helped protect the institution of Congress, of which I was honored to serve as a 
representative from the State of Arkansas from 1997 to 2001. 

You are both very familiar with the Congressiona] investigations and oversight 
hearings on various controversies and scandals in the Clinton administration. We all had 
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leading loles as the necessary Congressional hearings were conducted. It was during that 
time that I peisonally observed the integrity and commitment of Eric Holder to the rule of 
law. Eric served with distinction and extraordinary commitment as Deputy Attorney 
General undw Attorney General Janet Reno, It was during that time he recommended to 
Attorney General Reno to expand the scope of the Independent Counsel investigation of 
then President Clinton, His decision demonstrates that Mr. Holder can make the tough 
call even when it goes against the administration in which he serves. 

I served on the House Judiciary Committee and die House Committee on 
Government Reform and Oversight. While I served on the committees, Mr, Holder had 
occasion m testify on more than one occasion, and I always found Mr. Holder responsive 
to Congress and personally accommodating to the important role Congress plays in our 
system of checks and balances, While I certainly did not agree with eveiy position Mr. 
Holder took while he served as Deputy Attorney General, I always found him to be 
truthful and forthcoming in Ms dealings with Congress and with me personally. 

It is absolutely critical Mat our nation has an Attorney General who understands 
the criminal justice system and has personal experience as a front line prosecutor. As 
United States Attorney, Mr. Holder imderstands law enforcement, the courts and all the 
ingredients necessary to give justice the best chance of success in an imperfect society. 
Because of his experience and demonstrated iove for the cause of justice and respect for 
the independence of the Department of Justice, it is my privilege to express support for 
Eric Holder, and for his confinnation as Attorney General of the United States. 

With highest respect and warm regards, 



Asa Hutchinson 


Member of Congress (1997-2001) 
Administrator, DBA (2001-2003) 
Uodersecretaiy, DHS (2003-2005) 


12/22/2008 4:44PM 
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Illinois Victims 


wwwJUIinoisVictiins.org 
315 Lockwood Avenne 
Northfield, lUinois 60093 
847-446-7073 


December 2, 2008 


To Membas of the United States Congress; 

This letter is to express our strong support for the nomination of Eric Holder to be 
Attorney General of the United States. Our organization, IIlinoisVictims.org, is the 
statewide victims’ rights and victim advocacy organization in the state of Illinois. We 
rejxesent the grassroots suj^rt of thousands of victims’ families across the state in 
advocacy for their rights in the criminal justice system, and in legislative and public 
policy matters. 

We ate all too aware of all the ways that the Criminal Justice system often fails victims of 
crime. We hear stories everyday about these failures that are heartbreaking. We know 
that sound leadership at the top of that crimmal justice system nationally will be 
significant in its impact on the many victims of violent crime in the United States, and 
especially here in Illinois. Such stable and effective leadership will do a great deal to 
change tte entire fabric of life in America. 

We were thrilled with the selection of Mr. Holder to be the Attorney General and we 
know he wiU be an excellent one. We urge his prompt and unanimous affirmation, and 
we look forward to working with him and with all of you to advaiKe the much-needed 
improvements regarding enforceability of the ri^ts of victims of crime across the United 
States. 


Sincerely, 


Jennifer Bishop-Jenkins 
Founder 

niinoisVictims.Org 
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International Association of 
Chiefs of Police 

515 North Washington Street 
Aiexsmdria. VA 22314-2357 
Phone:703-836-6767; 1-800-THE 
lACP 

Fasc 703636-4543 
Wrti; www.theiacp.org 


Presdenl 
Russell 3 Lame 
Chief of Pofica 

Algonquin Police Oepartment 
A^onqum, IL 

Immediate Pas! Presideol 
Ronald C Ruecker 
Director of Pubfic Safety 
City of Sherwood 
Sherwood. OR 

First Vico Piesiden! 

Michatf J. Carroll 
Chief of P<*ce 

West Goshen Townsh^ Pc^ca 
West Chaster, PA 


TfsnfVlee P r osidorn 

WMerA-McNed 

Sopetay. Dep a rtnent of Coroeeons 
Tafahaesee. FL 






Second Vice Prasidenl 
Mark A Marshall 


Smithfield PcAce Department 
Smiihfield, VA 


EdnwnlH ktosca 
OnelafPiAca 

Old Sajdinxik PdK0 Department 
OUSs^MootLCT 


Iniemaiional Vice President 
Mc^arrred AbdUaaiz Al-Nassr 
Seramty Attache 
Embassy of the Stale at Qatar 
Wa^iinglon, DC 

Vica Presidenl-TrsasurK 
CartR Wolf 
Chief of Polica 

Haielwood Police Ospartmenl 
Hazelwood. MO 

General Chair Diviscm State 
Assooaiions of 
Chiefs of Police 
Terry Milam 

St John Pohco Oapartmenl 

General Chair Division ol State i 
Provinaal Police 
Coianat Mark A Dunaski 
Chtaf Minnesota State Paired 
Saint Paul. MN 


Pariiamenlanan 
Gary J. St^iira 
Chief of Paice 


Deputy Executive D^eclor 


James W McMahwi 
Alexandna, VA 


December 1 9, 2008 

The Honorable Patrick Leahy 
Chairman 

Senate Committee on the Judiciary 
United States Senate 
Washington, DC 20510 

Dear Chairman Leahy: 

On behalf of the more than 22,000 members of the International Association of Chiefs of Police (lACP), I 
am pleased to inform you of our support for the nomination of Mr. Eric Holder to be Attorney General of 
United States. The lACP believes that Mr. Holder’s years of service have clearly demonstrated he has the 
qualifications and experirace necessary to be an effective leader of the U.S. Department of Justice. 

Mr. Holder’s broad base of experience provides him with a unique perspective on criminal justice issues. 
His service as both Deputy Attorney General and Associate Judge of the Superior Court of the District of 
Columbia gives him a thorough understanding of the crucial role played by state, local, and tribal law 
enforcement agencies. 

As a result, the lACP believes that, as Attorney General, Mr. Holder’s background will allow him to foster 
and enhance the crucial partnership among federal, state, local, and tribal law enforcement agencies. 

The lACP urges you to confirm Mr. Holder’s nomination rapidly. 

I look forward to your positive response to this request. If you have any questions on this matter, please 
contact the lACP at 703-647-72 1 1 . 

Sincerely, 

CX.'- V— t 

Russell B. Laine 
President 
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International i^anizatton for victim assistance 


Marlene A. Young, PhD, JD 

President 


32465 ME Old Parrett Mountain Road 
Nev^)erg, Oregon, USA 
tel: ^1) 503.554.1552 
fex: (+1)503.554.1532 


NoveinbCT26, 2008 

HcHXxable Barack drama 
PresidcDt-^ect, United Stat^ of America 
c/ol^vidOgdesi 
I^esadeodal Transitkra Tea^ 

Washingtem, DC 20270 


Dear President-elect Obama, 

We join mai^ of our ooUea^ies in tibe crime victims* movanoit in entfausiasdcally commending your tKxninadcm ofEric 
Holderte be the n^tAttCMii^ General of the United St^s. 

Time sod again, ^ U.S. AttOTDcy for die District of Columbia, Mr. Holder put into practice a victim-ceoteicd af^mracb 
to the adminLsbration of ju^ce. Concerning anotoer former prc^ecutoi; Janet Reno, we said proudly at die time ofl^ 
DominatioQ as Attonuy General, pan^dirasic^ Omrad, is one of us.** A hand&l of gra&iatcs of die U.S. Atkaney’s 

office in Washington Irave earned that place ofkinship within our movement, such as Donald Santarelli, Charies Wicxk, 
andR^gieWaltoiL Eric Holdo* is die most recent marteofthis honor roll. 

• Under Mr. Holder’s leadership in die U.S. Attorney’s office, the victimAvitness assistance pto^am was in- 
creased from six to twenQr>four advocates, and its chief was elev^ed to die ranks of his seniw staff. 

• W!dimdiatunrt,hehiied^>ecta]iststofociis<mdie^)ecialneedsofdie&iiiifiesofhonncidevkitims,ofsexual 
assauhvktkns,andvk:timsofdoinesttevk^eQce^ R^ardingdomestk violence victims in partkulai; he set up 
innovative advocacy services in bodi die Superior Court and the U.S. District Couil 

• His concerns for child victims led to his si^^xating the creation ofa ’’Kids’ Couif* and the en^loyroait of a 
d^rmfic child intoviewer in die office, but h extended &r b^nnd the ^lecial care children need as {»osecuti(» 
witnesses. He was peihqs the most infhiendalsupporta^b^und die founding oftheD.C. Child Advocacy 
Colder, and later, as Deputy Attorney General, be was the driving influence behind the Dep eitm c p t’s “QiilAen 
E;q)osed to Xfiolence” initiative. 

It is now ccanmcm, we bebeve, fix diose in the justice system to bold a genuine sympathy fix die casualties of crime, and 
we ^laud diat set^ of empathy among our justice officials. But we reserve a special place in our hearts for those 
who transfixm goodwill toward vtcdms into concrete measures of refcxia Such a figure is Eric Holttet 


Skicer^, / 



Markxte A. Young, Ph.D., JD. 
Preadent 
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Judicial 


Because no one 
is above the law! 


January 13, 2009 

The Honorable Patrick J. Leahy 
Chairman 

United States Senate Committee on the Judiciary 
United States Senate 
433 Russell Senate Office Building 
Washington, DC 20510 

The Honorable Arlen Specter 
Ranking Member 

U.S. Senate Committee on the Judiciary 
United States Senate 
71 1 Hart Building 
Washington, DC 20510 

D^ Senators Leahy and Specter: 

Judicial Watch, Inc. is a non-profit, non-partisan educational foundation that advocates 
for the rule of law and against government corruption. We are supported nationwide by 
hundreds of thousands of Americans and have a fifteen-year record of holding members 
of both major political parties accountable to the law. Judicial Watch opposes the 
nomination of Eric Holder for Attorney General for the following reasons: 

* Mr. Holder bypassed Justice Department procedures designed to protect 
the pardon process fiom corruption and abuse. Judicial Watch was 
involved in extensive Freedom of Information Act litigation against the 
Bush Justice Department concerning President Clinton’s last-minute 
pardons. The Bush administration released over 900 blacked-out pages 
concerning these pardons. How can the committee fully consider 

Mr. Holder’s nomination without full access to these important 
documents? 

• Mr. Holder misled investigators, while under oath, about his involvement 
in the pardon process for Marc Rich. (Judicial Watch was able to extract 
the Marc Rich pardon petition fix)m the Bush administration and recently 
provided it to the Committee.) Frankly, his personal involvement and 


50! School Street, SV7 Suite 500 Washington, DC 20024 
Fax: (202) 646-5 ! 99 email: in{o@judidafwatd\.org 


Tel: (202) 646-5172 (888) JW-ETHIC 

Web Site: www.JudiciafWatch.org 
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The Hon. Arlen Specter 
The Hon. Patrick Leahy 
January 13, 2009 
Page Two 


obfuscations in the Rich pardon matter should have b^n the subject of a 
serious criminal investigation. 

• Mr. Holder’s actions resulted in clemency for a number of unrqjentant 
terrorists from the FALN and Weather UndCTgrotmd. (Judicial Watch was 
able to force the Clinton administration to release through FOIA many 
documents concerning the FALN pardons. Among other things, they 
document strong opposition to clemency from die FBI. Again, these 
FOIA documents have been provided to the Committee.) 

• Mr. Holder steadfastly opposed the appointment of an independent 
counsel to investigate fundraising controversies related Pi^ident Bill 
Clinton and Vice President Gore. As a result, apparent violations of law 
went uninvestigated by authorities. Mr. Holder is also alleged to have 
threatened a witness in the Clinton fundraising matter, Nolanda Hill, with 
prosecution if she publicized information she had about Clinton 
administration misconduct. Judicial Watch obtained sworn testimony 
concerning Mr. Holder and Ms. Hill in a federal court hearing. 

• Mr. Holder undermined the aiminal investigation of President Clinton by 
Kenneth Starr in the midst of the Lewinsky investigation. 

• Mr. Holder authorized and orchestrated the legally and morally 
problematic violent raid on the home of Elian Gonzalez to send the six- 
year-old boy back to the totalitarian state of communist-controlled Cuba. 
Judicial Watch represented the victims of this raid. 

• As U.S. Attorney for the District of Columbia, Mr. Holder declined to 
prosecute apparent perjury by a Clinton official, Ira Magaziner, despite a 
referral by a federal judge. The Clinton Library in Little Rock, Arkansas, 
continues to withhold documents that the Committee may want to review 
concerning this controversy. 

Mr. Holder’s record demonstrates a willingn^s to brad the law in order to protect 
his political patrons. On his watch at the Clinton Justice Department, the pardon 
process was upended and corrupted by a “pay to play” mentality. This 
undomined, in the least, the appearance of the fair administration of justice by the 
Justice Department. 

Given this record, we do not believe that Mr. Holder has the indq)endence to 
ethically manage the federal criminal investigations in Olinois that involve 
President-elect Obama and members of his incoming administration. Nor has 


501 School Street. SW Suite 500 Washington, DC 20024 Tel: (202) 646-5 1 72 (888) JW-ETHIC 

Fax: (202) 646-5199 email: info@judk:lalweich.org Web Site: www JudicjaIWatch.org 
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The Hon. Arlen Specter 
The Hon. Patrick Leahy 
January 13, 2009 
Page Two 


Mr. Holder demonstrated that he can trastworthily manage various open 
investigations concerning members of his own party in Congi^s. 

Mr. Holder is the wrong pereon to head the Dq)artmrat of Justice. 

We stand willing to testify to the Committee about these and any oth^ issues that 
you would like to ©cplore. 


Thank you. 



Thomas Fitton 
President 


By: Facsimile and Mail 

Copies to: Committee Members by Facsimile 
Sen. Edward M. Kennedy 
Sen. Joseph R. Biden, Jr. 

Sen. Orrin G. Hatch 
Sen, Herbert H. Kohl 
Sen. Charles E Grassley 
Sen. Dianne Feinsteio 
Sen. Jon L. Kyi 
Sen. Russ Fetngold 
Sen. Jeff Sessions 
Sen. Charles E. Schumer 
Sen. Lindsey Graham 
Sen. Richard J. Durbin 
Sen. John Comyn 
Sen. Benjamin L. Cardin 
Sen. Sam Brownback 
Sen. Sheldon Whitehouse 
Sen. Tom Cobum 
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Justice Solutions, NPO 

720 7*** St. N.W. # 300 


David Dea t ^ 
Executive EKrecMr 
Diaune Alexander 

CMrector 


Washington D.C. 20001 
(202) 448-1710 
iiiaUbaxeiustleualutians.org 


Trudy Oresorie 

Oinector 

Aurelia Sanda^Beile 
SmiorAdviaor 
Anne Seymour 
Senicv Advisor 


Deconber 5, 2008 

Honcwable Banck OtKuna 
Presidoit-^lect, United States of America 
c/o David C^den 
Presidential Transition Team 
Washingt(m,DC 2&Z70 

Dear Ptesident-elect Obama: 

It is widi great pleasure and with gratitude to you, that die Board and Staff of Justice Solutions, NPO offeis its 
endcHScmiait of and full suf^XMt for your nominee to the Office of AttCHney General of die United Sta&ss, Eric 
Holder. 

Justice Solutions is a natfonal non-profit organization whose mission is to secure ri^its, resources and respect 
fix* our n^cxi’s crime victims. The curmt senior staff of the organization has mme than 1 00 years of experience 
y^xidfig with crime victims, victim service providers, criminal justice and odi^ allied prof^ionaJs In 
fiilfillment of its mission. The vast maj<Mity of our work during the last two decades has involved working 
closely widi the CMfice for Victims of Crime, within die Depailroent of Justice, to develop educational and 
training materials and other toob to enhance the ability of victim organizations, criminal justice agencies, and 
professionals to better serve the needs and interests of crime victims across the nation. 

It is clear from our first hand experience working wHh Eric Holder that be shares our concern for and 
ccmimitment to assure victims receive the resources th^ need to help them recover and to secure the justice dx^ 
deserve. Perhaps die best example of that commitment is his tenure as U.S. Attorney for the District of 
Columbia. Rrior to his arrival, crime victims in die District of Columbia wm among the nation’s most 
underserved, and in many cases, unserved crime victims. Immediately upon becoming U.S. Attcxney, Mr. 

Holder began efforts to dramatically expand the offices* victim service capability, quadrupling the size of die 
victim/witness unit He also took the initiative to create victim constituent specialists within the unit to better 
meet the unique needs of sexual assauH victims, domestic violence victims and the surviving family members of 
homicide victims. 

His leadership with respe^ to victim issues continued when he was appointed Deputy Attorney C^eral of the 
U.S. Depaittnent of Juittice. I^gardless of the issue before the Department, Mr. Holder made sure that victims’ 
interetts were considered and dieir voices beard. We would have been hard pressed to sug^t a candidate diat 
has dememstrated nKxe capacity or more compassion widi respect to crime victims. Thank you fraryotur insight 
and vbioo in offering &ic Holder as the nation's next Attorney General. 
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HcMmd K. Otry. 

Co-Founder (In Memofy) 

Comtance a Cle»y 
Co4=<iund8r 

JonMianM. Kassa 
Executkm DIraclor 

Beniamin F=. Ctoiy 
Prealdent 

a OeiM Caitir 
Director ol F\Mc Poicy 

AliaonKlH.M.8. 

DiiBClDr ol Pngrams 

Katherine AntMote, Iria 
OuMch education Coordinator 

EBuBrarymer 

AsMartt Deector of Pmgrama 

Dabor^SfwMy 

omceManaoer 

Ptarric Caitington, Eaq. 

(in Memory 

aW)D OF DfKCrORS 
AtxhrtwR. C^|KWtia.Jr. 

Wendy DartKMctt-Aitoy. Eaq. 

GeorgeW. DomM. P^D. 

'ntomaeaMaoC^.Jr. 

CkwerMchoiMi 

nrySieRecca 

Ame P. Simpeon 

Robert ampeon 

Maty Bracken Swanaon 

VtcULTometti 

FtedatMi a MmaBmore 

GaatgaP.Wtood,Eaq. 

Robert a Yowto 

ADVieonY BCMRD 
Sandra BemeB 
AtErakine 
BartraraE^dn* 

F. Andrew Grooma 
Steven J. Haaly 
Wanarn Latmbeer, Sr. 

Jeffrey Levy 

Jettnitar a Mwc urt o. Eaq. 
GaVMnoer 
Wendy Murphy, J.D. 
HankNiMor 
Genete ft Jack RerNey 
Howard Robboy.ma 
/^vte Seymour 


S©C 

Security On Campus, Inc. 

133 Ivy LftBCy Snitc 200 
Kiag of PniMia. PA 19406-2101 

tele: (610) 768-9330 
1-888-251-7959 
fax: (610) 768-0646 
e-Biil: 90c@secsrityoBc*mpus.oig; 
www.securityoncampus.org 


December 1, 2008 


Honorable Barack Obama 
President-elect, United States of America 
do David Ogden 
Presidential Transition Team 
Washington, DC 20270 

Re.: Nomination Of Eric Holder 

Dear President-elect Obama: 

As the nation’s leading voice for crime victims on college and universi^ campuses, we 
applaud your nomination of Eric Holder to serve as Attorney General and hope he will be 
promptly confirmed. 

All too ofien crime victims have been overlooked by the criminal justice system. However, 
throughout Mr. Holder’s career in government service, he has taken important steps to 
hr^prove respcmsiveness to victims. Mr. Hokfer helped to significantly expend toe Victim 
Witness Unit witoin toe Watoii^cm, DC U.S. Attorney’s office, he was a driving force 
bdiind the creation of ttie ChiU^n Exposed to Violence Initiative at the U.S. Department of 
Justice’s Office for Victims of Crime, and has been involved in numerous other important 
eftorts. 

We look forward to Mr. Holder’s continued leado^p on behalf of crime victims once be is 
confirmed as Attorney Genera! and offer any asristance that we can in helping him with tiiis 
vita! work. 



Executive IXxector 


C.C.: U.S. Senator Patrick J. Leahy 
U.S. Senator Arlen Specter 


12:46 May 12, 2010 Jkt 056197 PO 00000 


S:\GPO\HEARINGS\56197.TXT SJUD1 PsN: CMORC 


VerDate Nov 24 2008 


Frm 00490 


Fmt 6601 


Sfmt 6601 




479 


i A Bella 

McNAMARA^llp 

January 12, 2009 


Charles G. La Bella 



Via Facsimile and U.S. Mml 

Senator Patrick Leahy 
Chairman, Senate Ju^ciary Committee 
433 Russell Senate Office Building 
United States Senate 
Washington D.C. 20510 

Senator Alien Specter 
711 Hart Builthng 
Washington D.C. 20510 

Dear Senators Leahy and Specter 

I am writing in connection with the nomination of Eric Holder to be Attorney GenCTal of 
the United States. Eric’s resume and credentials speak for themselves. What I can add is my 
own experience in working with Eric while I was in the Department of Justice. 

As the First Assistant and Chief of the Criminal Division in the United States Attorney’s 
Office in San Diego, I had the opportunity to work with Eric on many law enforcement issues 
that were of importance to the San Diego Community. These included narcotics trafficking, alien 
smuggling and other border related issues. These wctc persistent issues faced by the prosecutors 
at the U.S. Attorney’s Office for the Southern District of California. Eric and the Department 
were extremely supportive of all our efforts to address these difficult issues. Eric and former 
Attorney Gen^ Reno paid close attention and lent valuable support to these efforts during ray 
term in the United States Attorney’s Office. 

Apart from these issues, I had the opportunity to work closely with Eric when I was 
asked to head the Campaign Rnance Task Force in Washington in 1997 throughl998. In that 
capacity I reported regularly and directly to Mark Richard, Eric Holder and Attorney General 
Reno. During my tenure my marching orders from each of these supervisors was the same: 
‘follow every lead, and leave no stone unturned.” And they each supported me in that mission. 
At no time v/as I ever asked to pull a punch or close an eye with respect to any fact, issue or 
development. 
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Senator Patrick l-eahy 
Senator Arien Specter 
January 12, 2009 
Page 2 


At the conclusion of my tenure I recommended that an Independent Counsel be appointed 
on c^ain defined issues. The Attorney General disagreed. As a former prosecutor I recognize 
that reasonable minds can disagree on the conclusions to be drawn from certain circumstantial 
and direct evidence. In that regard, toe resistance to the implications I urged was from the 
Department of Justice’s Public Integrity Section. They urged alternative conclusions and a 
different application of the Independent Counsel Act We discussed, we argued and we debated 
the facts, toe evidence and application of toe Independent Counsel Act At the end of the process 
Attorney General Reno agr^ wito the Public Integrity Section. I was part of the discussions, 
the debates and the arguments. At all times they were on the merits. The only influence toat was 
brought to bear based upon my observations was from within the Department of Justice and in 
particular from the Public Integrity Section. While I disagreed with toe decision, it was the 
decision of the Attorney General and the Department of Justice. 


My dealings wito Eric were always professional and our discussions were always based 
upon the merits. As a former prosecutor and supervisor, I was often required to call balls and 
strikes. No prosecutor or supervisor makes all the calls perfectly. However, as long as the calls 
are made without improper influence or pressure, that is all anyone can ask. I believe Eric made 
all the calls on the merits based upon the arguments of the lawyers within the Department of 
Justice. 


In 1998 1 made a decision to recommend the appointment of an Independent Counsel. I 
believed then and still believe it was toe correct decision. But whatever the merits of toat 
recommend^toon, based upon my observations any disagreement wito my recommendation 
witoin the Department of Justice was the result of the arguroenls and persistence of the Public 
Integrity Section and not some outside political force. 

I am certainly free to answer any questions that anyone may have on these issues. 



CGLipas 
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Dc<;ciiibor27,2008 


VTA MAIL AND FACSIMILE 

Senator Patrick Leahy 
Chairman, Senate Juictary Committee 
433 Russell Senate Office Building 
Washington, IX: 20510 

Re: Hric Holder. Nominee for Attorney General of the United States 


T3ear Senator Leahy: 

1 have the pleasure of having known Erie Holder as a Judge on the Superior Court in the District 
of Columbia; as a top official at the US Department of Justice; and, as a practitioner in 
Washington, DC, at Covington & Burling. As President of the District of Columbia Bar, a 
practitioner in DC, and in various leadership positions in the ABA, I had the pleasure to know 
Erie Htdder in a variety of these positions. His reputation in the District of Columbia is 
exceptional. He is well known by all who pmclkc here as one of the stars of our Bar, and 
indeed, nationwide. 

He is exceptionally talented in terms of legal and analytical ability, judgment, temperamenu and 
integrity- All of the attributes that one would want in an Attorney General, Eric has displayed 
repeatedly in the variety of positions that he has held. 

Even when challenged with very difficult situations, Eric operates in a very principled way — 
keeping the highest ideals of our profession in focus — and exercises his judgment accordingly. 
He has provided wise counsel to those with whom he works. Our President will be able to rely 
on him for independent, objective legal advice and the appropriate exercise of prosecutorial 
discretion. Tlicsc arc most important for the Attorney General of tlie United Slates. Eric will 
operate the Department with integrity, and all of us can rely on his firm but wise guidance for the 
legal matters of our country. At a time when our Internationa} relations and domestic economic 
situation arc most cliallcnging. it is important to have an Attorney General like Eric, with his 
superb intellectual and analytical ability and integrity. He will serve the public well and will 
make us all proud. Without any hesitation, I recommend that you confirm Eric Holder as 
Attorney General of the United States. 


RBI iMfts timam: mmn msmsuasA siqsseis wiiAPFST nQssaiiOBF fbakkpusi kamburc 

hmsex cosmtsEtes lUDCicsB cirnr atixMi Masesn* liewicK newyork 
iBYBUtAkrit rntirins hiwcsh- sieciiissiiw tokvo Warsaw WASKrK6TSK. dc 

WAMnNmXJN»Si5i«l2K) ^ ^ ,s 


12:46 May 12, 2010 Jkt 056197 PO 00000 Frtn 00493 Fmt6601 Sfmt 6l 


S:\GPO\HEARINGS\56197.TXT SJUD1 


PsN:CMORC 



482 


Senator Patrick Leahy 
December 27, 2008 



If you have any further questions, please feel free io contact me at any time. 
Very truly yours. 



cc: Eric Holder 


WASIRNGIXW 
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January 14, 2009 


Senator Patrick Leahy 
U,S. Senate 

433RusseII Senate Office Building 
Washington, DC 20510-4502 


Senator Atlen Specter 
U.S. Senate 

71 1 Hart Senate Office Building 
Washington, DC 20510-3802 


Dear Senator Leahy and Senator Specter; 

We, the undersigned religious, human rights, social and econonuc justice organizations, write to 
urge swift Senate action to confirm President-Elect Barack Obama’s nominee Eric Holder for 
Attorney General of the United States. 

Mr. Holder is the right choice to lead the Department of Justice. He is a highly qualified veteran 
of the Department of Justice who is well respected in the legal community. He has earned a 
reputation as a fair-minded, tough and aggressive foe of public corruption. And he has put 
public service above partisan politics and has been tapped by both Democrats and Republicans to 
serve. At a time when the Depanment of Justice faces a crisis of confidence and integrity, Mr. 
Holder has the commitment and experience needed to restore independence and adherence to the 
rule of law to tlie Department of Justice. 

Mr. Holder’s credentials are unparalleled. His integrity and talent have impressed Republicans 
and Democrats alike. He served as United States Attorney for the District of Columbia before 
being nominated to the D.C. Superior Court by President Reagan. Mr. Holder wa.s unanimously 
confirmed by die Senate for the position of Deputy Attorney General. As the first African- 
American nominee to this position, Mr. Holder’s nomination is historic. 

Swift Senate confirmation of Mr. Holder will mark an end to the recent politicization and the 
scandals that rocked the department and undermined its mission of impartial justice and law 
enforcement. Prompt confirmation will allow Holder to quickly work to repair morale and to 
restore the Department’s historic reputation for professionalism, fairness and impartial justice. 

As the leading law-enforcement official in the Obama administration, the Attorney General 
position must be filled swiftly. 

As organizations working on a broad array of urgent unmet needs, we are concerned that a 
protracted confirmation process will divert the Senate’s time and resources away from 
addressing the pressiiiu issues faciim our country. 

Eric Holder’s integrity, independence, reputation, experience, judgment, incliisiveness, and 
temperament make him a stellar nominee for Attorney General. We urge the Senate to quickly 
confirm this eminently qualified nominee. 

If you have any questions, please contact Nanc y Zirkin, Execu tive Vice President, at 
HHor Lisa Bomstein, LCCR Senior Counsel, 
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Sincerely. 

Leadership Conference on Civil Rights 
A Network for Ideas & Action 
Alliance for Justice 

American Federation of Labor and Congress of Industrial Organizations 
American Federation of State, County and Municipal Employees (AfSCME) 
Araerican-Arab Anti-Discrimination Committee (ADC) 

Americans for Democratic Action, Inc. 

Americans United for Change 
Asian American Justice Center 

Association of Community Organizations for Reform Now (ACORN) 

Campaign for America's Future 
Center for Community Change 
Center for Inquiry 

Center for the Study of Hate & Extremism 
Coalition of Labor Union Women 
Coalition on Human Needs 
Common Cause 

Communications Workers of America (CWA) 

DC Vote 

Family Equality Council 
Feminist Majority 

OLSEN - the Gay, Lesbian and Straight Education Network 
Human Rights Campaign 

International Union, United Automobile, Aerospace, & AgricuUiira! Implement Workers of 
America (UAW) 

Lawyers’ Committee for Civil Rights Under Law 

League of United Latin American Citizens 

Mexican American Legal Defense and Educational Fund 

NAACP Legal Defense & Educational Fund, Inc 

National Abortion Federation 

National Asian Pacific American Bar Association 

National Association for the Advancement of Colored People 

National Association of Human Rights Workers (NAHRW) 

National Black Justice Coalition 
National Center for Lesbian Rights 
National Center for Transgender Equality 

National Coalition for Asian Pacific American Community Development 

National Counci! of Jewish Women 

National Council of La Raza 

National Council ofNegro Women 

National Education Association 

National Employment Lawyers Association 

National Fair Housing Alliance 
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National Gay and Lesbian Task Force Action Fund 

National Health Law Program 

National Network to End Domestic Violence 

National Organization for Women 

National Partnership for Women & Families 

National Urban League 

National Women's Law Center 

Parents, Families and Friends of Lesbians and Gays (PFLAG) National 

People for the American Way 

Planned Parenthood Federation of America 

Progressive Future 

Service Employees International Union 

Sikh American Legal Defense and Education Fund (SALDEF) 

The Judge David L. Bazelon Center for Mental Healtlt Law 

LI.S. Public Interest Research Group 

Unitarian Universalist Service Committee (UUSC) 

United Food and Commercial Workers International Union 
USAction 

Wider Opponunities for Women 
Women Employed 
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January \ 4 , 2009 


Chairman Patrick Leahy 
U.S. Senate U.S. 

433 Russell Senate Office Building 
Washington, DC 20510^502 


Ranking Member Arlen Specter 
Senate 

7 1 1 Hart Senate Office Building 
Washington, DC 20510-3802 


Dear Chairman Leahy and Ranking Member Specter: 

On behalf of the Leadership Conference on Civil Rights (LCCR), the nation’s 
oldest, largest, and most diverse civil rights coalition, we write to express our strong 
support for the historic nomination of Eric Holder to the position of Attorney General of 
the United States. Mr. Holder is among the most qualified nominees for Attorney 
General in the last fifty yeare, and is uniquely suited to lead the Department at this 
moment in time. 

Mr. Holder is precisely the nominee needed at this critical juncture to restore the 
integrity of the Department of Justice (DOJ). In the past eight years, scandal and 
controversy have rocked the Department, severely tarnishing its reputation. In almost 
every division of the DOJ, politics has trumped impartial enforcement of the law, and 
ideology has undermined competence. FurUier, the diminished efforts to prosecute and 
enforce civil rights cases have damaged Americans’ constitutional rights and liberties and 
disrespected the rule of law. The Department has been disrupted by turmoil, instability, 
politics, massive turnover, loss of experienced staff, and a lack of confidence. The nation 
urgently needs an Attorney General dedicated to restoring the independence and integrity 
of the Department, with an unquestionable commitment to the Constitution and the rule 
of law, Eric Holder is the right person for this job. 

Mr. Holder’s qualifications and credentials are unparalleled. Collectively, his 
experiences in over 25 years of public service as a former Deputy Attorney General, U.S. 
Attorney for the District of Columbia, Associate Judge for the Superior Coiut of the 
District of Columbia, and a trial attorney in the Public Integrity section of the Department 
of Justice more than qualify him for the post. His tenure in each of these capacities 
demonstrates the autonomy, integrity, and effectiveness necessary to be a successful 
Attorney General. 

Mr. Holder has demonstrated a willingness to exercise independent judgment on 
critical issues. As a trial attorney in the Public Integrity section of the Department of 
Justice, he fought corruption in both major political parties. Nominated by President 
Reagan for associate judge at the Superior Court for the District of Columbia, Mr. Holder 
served as a judge for five years and gained a r^utation as a thoughtful, even-handed 


"Ffjws.'itv in a Fwfe, P!^rui. Ifernw.n«:c Society" 

Hubert H. Humphrey Civil Rights Award Dinner * May 7. 2009 
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Leadership Conference on Civil Rights 
Page 2 


jurist. As the U.S. Attorney for the District of Columbia for four years, Mr. Holder led one of 
the largest U.S. Attorney offices in the nation. Mr. Holder prosecuted Democratic 
Representative Dan Rostenkowski, then chair of the Ways and Means Committee. Despite the 
fact that Mr. Holder’s indictment came at a time when the Clinton White House was working 
with Mr. Rostenkowski to enact important legislation, Mr. Holder pursued the case based on 
evidence, not politics. 

His four years as Deputy Attorney General further illustrate Mr. Holder’s independence, 
sound judgment, and character. Unanimously confiimed by the Senate in 1997, he supervised all 
of the Department’s litigation, enforcement, and administrative components in both civil and 
criminal matters. During that time, Mr. Holder advised Attorney General Janet Reno to expand 
the scope of Kenneth Starr’s investigation, a decision that ultimately led to President Clinton’s 
impeachment. Mr. Holder made that decision - to allow an independent prosecutor to expand 
his investigation into a sitting Democratic president - despite heavy criticism by members of his 
own party. Mr. Holder also recommended that Attorney General Reno appoint a special 
prosecutor to investigate Clinton’s Interior Secretary Bruce Babbitt and created a task force that 
developed the regulation, still in place today, regarding the appointment of special counsels in 
high-level federal investigations. 

Mr. Holder’s commitment to civil rights, and his ability to work with diverse 
coitununities, will also serve him well as Attorney General. Because civil and voting rights 
enforcement have been severely compromised within the Department of Justice for the last eight 
years, it is especially important that the next Attorney General have a thorough understanding of 
our civil rights laws and be committed to the vigorous and unbiased enforcement of those laws. 
As U.S. Attorney for the District of Columbia, Mr. Holder worked with a variety of 
organizations to renew emphasis on the enforcement of hate crimes so that criminal acts of 
intolerance would be severely punished. He created a Domestic Violence Unit, which was able 
to more effectively handle such cases. He also initiated and developed a comprehensive strategy 
to improve the manner by which child abuse cases were handled. In addition, Mr. Holder 
brought remarkable innovations to the office, including instituting a community prosecution 
program and localizing the U.S. Attorney’s office by meeting with local citizens. We can expect 
the same sort of dedication, innovation, and creativity from Mr. Holder as Attorney General. 

We believe that any close scrutiny of Mr. Holder’s record in its entirety, including review 
of the depth and breadth of his experience, will leave no doubt that he should be confirmed as 
Attorney General. In evaluating any candidate for that position, LCCR conducts a close, in- 
depth analysis of the candidate’s experience and commitment to human and civil rights. If the 
candidate is strong in those areas, we support the nominee. If the candidate’s record is weak, we 
voice concerns or opposition. We support Holder’s nomination because he has immense 
experience and demonstrated excellence as a lawyer, sound judgment, and a strong commitment 
to civil and human rights. Any effort to demonize Mr. Holder’s nomination could not be based 
on his entire record, but would simply be motivated by politics or revenge. 

In a country that has struggled to ensure equal rights and equal opportunity, Mr. Holder’s 
nomination, as the first African-American Attorney General, validates those principles. It is a 
nomination in which all Americans can take pride. Mr. Holder’s various experiences as a trial 
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attorney, judge, prosecutor, and lawyer in private practice make him uniquely qualiOed to ran the 
Department of Justice. It would be difficult to find a candidate more experienced in the 
Department or better suited to lead it. His background will render him ready to lead the 
Department from day one. His even-mindedness and sound judgment will ensure that justice is 
dispensed fairly and equitably. His professional accomplishments and ability to put partisan 
politics aside make him above reproach. His commitment to the rule of law makes him the ideal 
candidate for the nation’s top prosecutor. 

Our country is facing several crises. It is critical that President-elect Obama’s key 
appointments are filled swiftly so that the government is prepared to act as quickly as possible. 

It is a waste of precious limited resources and energy to haggle over such a qualified nominee. It 
is imperative that the nation have an experienced Attorney General who is respected for his 
abilities and integrity. Eric Holder is the right man at the right time. 

views. If you have any questions, please feel^ 
>r LCCR Senior Counsel Lisa Bomstein at^^B 


Thank you for your co nsideration of our 
free to contact Nancy Zirkin atl 


Sincerely, 
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Opening Statement Of Senator Patrick Leahy (D-Vt.), 

Chairman, Senate Judiciary Committee, 

On Consideration of Eric H. Holder Jr. 

To Be Attorney General of the United States 
January 15, 2009 

The election of Barack Obama and Joe Biden, and the President-elect’s selection of Eric H. 
Holder Jr. to be Attorney General of the United States, provide an historic opportunity for the 
country to move past the partisanship of the past decades. We can make a real difference if we 
will come together to solve the Nation’s problems, protect against serious threats, and meet the 
challenges of our time. 

Let us honor the wishes of the American people who in November broke through debilitating 
divisions to join together in record numbers. Let us acknowledge that our inspirational new 
President-elect has moved forward promptly to assemble an extraordinarily well-qualified and 
diverse group of Cabinet officers and advisers. And let us move away from petty partisanship to 
serve the greater good. 

It was seven score and four years ago that this Nation answered the fundamental question 
President Lincoln posed in his Gettysburg Address and the world learned that liberty, equality 
and democracy could serve as the fotmdation for this great and united Nation. 

Tlie American people have cause and occasion to reflect during the next several days about this 
great country. The inauguration of our new President is Tuesday, and Monday is the holiday the 
country has set aside to celebrate and rededicate ourselves to the cause of freedom and equality. 
Today is the anniversary of the birthday of the extraordinary man for whom that holiday is 
named. With this hearing, we take another step up the path toward the time Dr. King foresaw: 
when people are judged by the content of their character. Eric Holder has the character to serve 
as the Attorney General of the United States. He passes any fair confirmation standard. His 
record of public service has earned him strong support from law enforcement organizations, civil 
ri^ts groups, victims’ rights advocates, former Reagan and Bush administration officials, and 
many others. 

This week, the Justice Department’s Inspector General released a report about the shameful 
political interference in the Civil Rights Division of the Justice Department during the Bush 
administration. America’s diversity when drawn together is a source of our Nation’s strength 
and resilience. Americans must be able to trust their Justice Department. That trust must not be 
squandered or taken for granted. We need leaders who are prepared to take the laboring oars of a 
Justice Department whose dedicated law enforcement professionals have been misused and 
demoralized. Eric Holder is such a leader. 

Before the November election I coauthored an article with our Ranking Republican member in 
which we wrote: “The Attorney General’s duty is to uphold the Constitution and the rule of law, 
not to circumvent them. The president and the American people are best served by an Attorney 
General who gives sound advice and takes responsible action, rather than one who develops 
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legalistic loopholes to serve the partisan ends of a particular administration.” I have every 
confidence that Eric Holder is such a person. 

The career professionals at the Justice Department reacted with delight when he was designated 
by President-elect Obama because they, too, know him well. They know him from his 12 years 
as an anti-corruption prosecutor at the Public Integrity Section, from his time as the U.S. 
Attorney for the District of Columbia, from his tenure as a judge, and from his service as the 
Deputy Attorney General. His prompt confirmation will do a great deal to restore morale and 
purpose throughout the Justice Department. 

It is important that the Justice Department have its senior leadership in place without delay. The 
Attorney General is the top law enforcement officer in the country and a key member of the 
national security team. With the Bush administration having devoted billions to bailouts in the 
last few months, we need to ensure that those resources are not diverted by fraud or deceit. We 
need the Justice Department to be at its best. 

I was encouraged by the initial reaction of many Republicans, including Senators serving on this 
Committee, when Mr. Holder’s name was reported as the likely nominee and when he was 
designated by the President-elect. I commended their bipartisanship, as I do that of Senator John 
Warner who will introduce Mr. Holder to the Committee. 

The responsibilities of the Attorney General of the United States are too important to have this 
appointment delayed by partisan bickering. We have known and worked with Mr. Holder for 
more than 20 years. He has been nominated by a Republican President and by a Democratic 
President and confirmed three times by the Senate to important positions over the last 20 years. 
His record of public service, his integrity, his experience and his commitment to the rule of law 
merit our respect and deserve our support. 

We need an Attorney General, as Robert H. Jackson said 68 years ago, “who serves the law and 
not factional purposes, and who approaches his task with humility.” That is the kind of man Eric 
Holder is, the kind of prosecutor Eric Holder always was, and the kind of Attorney General he 
will be. The next Attorney General will understand our moral and legal obligation to protect the 
fijndamental rights of all Americans and to respect the human rights of all people. 

This is part of the change we need, the change the American people voted for. When he 
designated Mr. Holder, President-elect Obama said: “Let me be clear. The Attorney General 
serves the American people. And I have every expectation that Eric will protect our people, 
uphold the public trust, and adhere to our Constitution.” The next president understands the role 
of the Attorney General of the United States. I have no doubt that Mr. Holder understands what 
is required of the Attorney General. His experience and the lessons he has learned will serve him 
and the American people well. 


##### 
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Statement Of Senator Patrick Leahy (D-Vt.), 

Chairman, Senate Judiciary Committee 
Consideration of Eric H. Holder Jr. 

To Be Attorney General of the United States 
January 16, 2009 

Yesterday, the Judiciary Committee met for several hours between the hours of 9:30 a.m. and 
7:15 p.m., in the Senate Caucus Room, to consider President-elect Obama’s historic designee to 
be the Attorney General of the United States. 

Senator Warner once again showed the bipartisanship and leadership that have made him a great 
senator for the past 30 years. He noted that the problems facing the Department of Justice and 
the country are so important that we must put aside partisanship and work together. He 
presented and endorsed Eric H. Holder Jr. to be Attorney General and described his outstanding 
qualifications, integrity, and independence. Congresswoman Norton was eloquent in her 
statement of support for a former judge and prosecutor from the District of Columbia. 

Yesterday’s session provided all members of the Judiciary Committee, Republicans and 
Democrats, the opportunity to ask Mr. Holder about issues that are important to them, and about 
any aspect of his career or background that raised questions or concerns for them. Senators of 
both parties have done so. Much of the questioning was substantive, and we touched on many 
important issues. All Senators were accorded such time as they needed in three extended rounds 
of questioning to ask whatever they chose. 

Having heard Mr. Holder’s testimony, I am more convinced than ever that Eric Holder is a 
person who will reinvigorate the Department of Justice and serve ably as a key member of the 
President’s national security team. He will pursue the Justice Department’s vital missions with 
skill, integrity, independence and a commitment to the rule of law. 

This morning we will hear finm a group of witnesses drawn from the public. I look forward to 
their testimony and thank them for cooperating with us. 


##### 
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December 4, 2008 

Honorable Barack Obama 
President-elect, United States of America 
c/o David Ogden 
Presidential Transition Team 
Washington, DC 20270 

Dear President-elect Obama: 

I am writing to congratulate you on your outstanding choice of Eric Holder 
for Attorney General, and to affirm the support of the National Center for 
Victims of Crime for his confirmation. As you know well, he is a pereon of 
tremendous intelligence and great integrity, and he will be a wonderful 
champion of justice for the people of the United States of America. 

At the National Center for Victims of Crime, our mission is to forge a 
national commitment to help victims of crime rebuild their lives. As a 
member of our Board of Directors from 2003-2007, Mr. Holder has been a 
great supporter of our work serving individuals, families, and communities 
harmed by crime. 

Mr. Holder’s career in law has been marked by many important 
accomplishments for crime victims, such as helping to establish the District 
of Columbia’s child advocacy center and greatly expanding the victim 
witness unit in his office as U.S. Attorney. As Deputy Attorney General, he 
championed the cause of the victims of the Pan Am crash and spearheaded 
an important educational effort on helping child wimesscs to violence. 

I had the privilege of working under Mr. Holder from 1 993 to 2000, both at 
the U.S. Attorney’s Office and at the Justice Department, and to observe 
first-hand his compassion for victims, his keen analysis of justice issues, and 
his integrity in upholding the law. 

In sum, Mr. President-elect, you have made an excellent choice, and the 
National Center for Victims of Crime wholeheartedly supports the 
nomination of Eric Holder for Attorney General. We look forward to his 
quick confirmation and to continuing to work with him to advance the cause 
of justice for all the people of the United States. 

Sincerely, 

Mary Lou Leary 
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January 15, 2009 


CCWGRESSIONAL CHILDRENS CAUCUS 


The Honorable Patrick J. Leahy 
Chairman 

U.S. Senate Judiciary Committee 
224 Dirksen Senate Office Building 
Washington, D.C 20510-6225 


The Honorable Arlen Specter 
Ranking Member 
U.S. Senate Judiciary Committee 
224 Dirkscn Senate Office Building 
Washington, DC 20510-6225 


Dear Chairman Leahy and Ranking Member Specter: 

Thank you, Chairman Leahy for your continued leadership as the Chair of flie Senate 
Committee on the Judiciary and for your service to the Nation. I also thank you Ranking 
Member Specter for your leadership on this Committee. 

I am honored to submit this letter of support on behalf of Attorney Eric Holder in his 
appointment by President-elect Barack Obama to be the Attorney General of the United States. I 
am pleased that our President-elect has chosen Attorney Eric Holder to serve as Attorney 
General This selection is historic because Attorney Holder will be the first African-American 
Attorney General Additionally, Attorney Holder has garnered the support of major civil and 
women’s rights organizations. 

As a Senior Member of the United States House of Representatives Judiciary Committee, 
r have the privilege of working upon a myriad of legal issues that come before the Judiciary 
Committee and I have the distinct pleasure of exercising oversight over the Department of 
Justice. Over the years, I have worked closely with previous Attorney Generals; therefore, I am 
uniquely qualified to discuss and support the candidacy of Attorney Eric Holder. America needs 
an Attorney General of the highest caliber to change over eight yeare of misdirection that has 
formerly occurred at the Department of Justice. I am confident that Attorney Holder can restore 
confidence in the Department of Justice and he may be one of the most the finest and most well- 
qualified candidate for Attorney General that I have seen in years. 

Attorney Holder is a remarkable attorney with strong values and a breadth of legal 
experience that has spanned over 25 years. He has distinguished himself throughout his legal 
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career as a prosecutor by being a compassionate attorney. He has demonstrated his willingness 
to temper justice, incarceration, and prosecution with sensitivity, compassion, and a sincere 
interest for rehabilitation of the accused. Throughout the years. Attorney Holder has 
demonstrated his compassion in his prosecution of juvenile and adult criminal cases. He 
believes in the balance of fighting crime and the rehabilitation of those in the criminal justice 
system. 


Attorney Holder is committed to public service and has demonstrated the highest level of 
leadership and integrity in each of the positions he has held throughout his career. He is an 
excellent lawyer, a fair prosecutor, and he is no stranger to Washington, D.C. He is a former 
judge of the D.C. Superior Court, United States Attorney, and Deputy Attorney General of the 
United States. He is currently a senior legal advisor to President-elect Barack Obama, a position 
he has also held since Obama’s presidential campaign. He was also one of the three members of 
then-Senator Obama’s vice-presidential selection committee. 

Through the historic nomination of Attorney Holder, President-elect Obama has selected 
a man who has, throughout his career, demonstrated a commitment to justice, an even-handed 
nature, and an ability to lead. Attorney Holder knows the Department of Justice and knows what 
need to and can be done. He is the best candidate to swiftly and competently restore and 
reinvigorate the Department of Justice. 

Attorney Holder worked for over twelve years at the U.S. Depaidment of Justice’s newly 
created Public Integrity Section where he prosecuted official corruption on the local, state, and 
federal levels, including a Democratic Congressman for bribery, the Treasurer of the state of 
Florida, the Ambassador to the Dominican Republic, a local judge in Philadelphia, an Assistant 
United States Attorney in New York City, agents of the Federal Bureau of Investigation, and 
organized crime members in Pennsylvania. 

Because of his reputation for being a tough yet fair prosecutor, in 1988, President Ronald 
Reagan appointed Attorney Holder to serve on the Bench as a Judge of the Superior Court of the 
District of Columbia. Subsequently, in 1993, President Bill Clinton appointed him to be U.S. 
Attorney for the District of Columbia. He was the first African-American U.S. Attorney in that 
office. At the beginning of his tenure, he oversaw the conclusion of the corruption case against 
former U.S. House of Representatives, Ways and Means Committee Chairman Dan 
Rostenkowski, as part of the Congressional Post Office Scandal. 

In 1997, President Bill Clinton nominated Attorney Holder to be the next Deputy 
Attorney General under then-Attovney General Janet Reno. He was confirmed several months 
later in the Senate by a unanimous vote. During his confirmation hearing. Attorney Holder’s 
opposition to the death penalty was questioned, but he pledged his intention to cooperate with the 
cuixent laws and Attorney General Janet Reno, declaring, “I am not a proponent of the death 
penalty, but I will enforce the law as this Congress gives it to us.” Attorney Holder also briefly 
served as Acting Attorney General under President George W. Bush, until the Senate confirmed 
Bush’s nominee John Ashcroft. 
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Attorney Holder has risen above partisan politics and has demonstrated his independence 
in his decision-making. As Deputy Attorney General, Holder advised then-Attomey General 
Janet Reno about how far to go in the Justice Department’s use of the Independent Counsel 
statute. Ultimately, Attorney General Reno made the decision to permit Kenneth Star to expand 
the scope of his investigation. This is a demonstration of not only his impartiality but also his 
ability to be fair and just. There is no question that Attorney Holder has demonstrated autonomy 
and has risen above the foray of political decision-making and political prosecutions. 

Keenly involved in the nation’s struggle for civil rights. Attorney Holder has spent his 
lifetime combating injustice and expanding the protections afforded to all Americans. He has 
taken the lead on forging stronger ties between law enforcement and local communities and has 
fought to forge stronger ties between the prosecutors and the people in society that he has 
committed to serve and protect. While he was a tough but fair judge, he has had a prodigious 
record of community service and leadership and a concern for the well-being of all Americans. 

I recommend that Attorney Eric Holder be confirmed as Attorney General based upon his 
astute legal acumen. Attorney Holder would make an excellent Attorney General and would 
help put this nation on a right track when it comes to its judiciary matters. America would be 
better and the plight of average Americans would improve if Attorney Eric Holder were 
confirmed as our next Attorney General. 
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December 4, 2008 

Honorable Barack Obama 
Presidait-elect, United States of America 
do David Ogden 
Presidential Transition Team 
Washington, DC 20270 

Dear Mr. Ogden; 

I am writing to express my strong support of the selection and for the subsequent 
confirmation by the United States S^te of the Honorable Eric Holder who President- 
Elect Obama has put forth to be our next United States Attorney General. 

I am a victim advocate on both the national and state levels and currently serve as the 
National President of Parents Of Murdered Children, Inc (POMC) and also as an Adviser 
for Victims to Arizona Governor Janet Napolitano. In November of 1 996, my brother 
Howard Levey was murdered here in Phoenix by complete strangers as he sat in his 
vehicle waiting for his fiiends to show up for their weekly basketball game. The gang 
members who murdered Howard randomly selected him as he sat in his vehicle and this 
crime truly could have been committed against anyone’s loved one in that car. 

As a survivor of having a loved one murdered and in my daily work I have learned 
firsthand the importance of having a strong leader as our US Attorney General and one 
who understands the plight of victims and survivors of crime — Mr. Holder by all 
accounts understands the plight of victims and I believe he will ensure that victims voices 
are heard and understood at the highest level. 

Mr. Holder’s record speaks for itself in respect to being a champion for victims and 
among his many accomplishments; 

• Was the motivating factor behind DC’s initiative to improve its response to child 
abuse and created model protocols for child victims. 

• Was a key leader in creating DC’s Children’s Advocacy Center (today considered 
a model for the nation). 

• Created a renowned victimAvitness unit, expanding its staff fiom six to 24 
members in less than four years; and ensuring that the Victim Witness Unit Chief 
was present at senior staff meetings. 

• Created the first domestic violence advocacy program within the victim/witness 
unit that functioned in DC Superior Court and in federal cases involving interstate 
domestic violence and stalking. 
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• Supported the creation of sexual assault advocates and homicide advocates within 
the Victim Witness Unit. 

• Established a Kids Court. 

• Established the first forensic child interview specialist position within the Federal 
government. 

I have dedicated my life’s work in memory of my beloved brother and victims need 
strong leaders such as Eric Holder to ensure our interest our represented and that victims 
of crime are always treated with dignity and respect. 

It is for the above-reasons and many more that I wholeheartedly support Mr. Holder’s 
confirmation by the United States Senate and 1 will ensure they receive a copy o f this 
^^gwell. If you have any questions please feel fiee to contact me directly at||||H 

Verj^ruly Yours, 

Dan Levey/ 
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Mothers Against Drunk Driving 
NATIONAL C^ICE 
51 1 E. Jc^n Carpenter Frwy., Suite 700 
ifving. TX 75062-8187 
Phone (214)744-MADD 
Fax (972)869-2206/2207 
www.madd.org 


December 2, 2008 


The Honor^le Barack Obama 
President-elect, United States of America 
C/O David Ogden 
Presidential Transition Team 
Washington, DC 20270 


Dear President-elect Obama: 

On behalf of Mothers Against Drunk Driving (MADD), I write in support of the 
Honorable Eric Holder for the position of Attorney General of the United States. 

Having served more than 50,000 victims of drunk driving crashes in 2007, 

MADD works closely with the U.S. Department of Justice in an effort to serve these 
people. MADD believes that Judge Holder is an excellent candidate for Attorney 
General who will continue the excellent working rebtionship MADD enjoys wi^ the 
Department of Justice. 

Judge Holder is uniquely qualifi^ for Attorney General. As a U.S. Attorney, he 
worked in Washington, D.C., to improve the city’s response to child abuse and create a 
model protocol for child victims. He was a key leader in creating D.C.’s Children’s 
Advocacy Center (today considered a model for the nation). He also created a renowned 
victim/witness unit, expanding its staff from six to 24 members in less than four years. 

In addition, while serving as a U.S. Attorney, he created the first domestic 
violence advocacy program within the victimAvitness unit that functioned in DC Superior 
Court and in federal cases involving interstate domestic violence and stalking. Finally, 
he created one of the first Community Prosecution Programs in the District of Columbia. 

Judge Holder also served as deputy Attorney General under President Clinton. In 
this role, he was intimately involved in providing dynamic leadership in issues related to 
crime victims and survivors. He provided strong support to the Office of Victims of 
Crime’s (OVC) efforts to support the families of the victims of the Pan Am 103 crash. 
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Judge Holder was also a driving force behind OVC’s Children Exposed to 
Violence Initiative, which was a ground-breaking project that included a monograph, a 
series of training videos for various disciplines and a bulletin that outlined resources, 
tools, and services to improve responses to children who face crime and violence in their 
lives. 


Judge Holder has as an excellent record working for victims of crime and MADD 
wholeheartedly suj^rts his nomination to become Attorney General. 

Thank you and best wishes for your new adrtunistration. 



^T. Griffin 

Vice President of Public Policy 
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December 1 8, 2008 


Senator Arlen Specter 
United States Senate 
71 1 Hart Senate Office Building 
Washington, DC 20510 
202-228-1229 fax 

Dear Senator Leahy: 

The purpose of this letter is to support the nomination of Mr. Eric Holder as 
Attorney General. The Major Cities Chiefs Association is comprised of the 
fifty-six largest city and county law enforcement agencies in the United 
States. On behalf of our organization we ate enthusiastic about Mr. Holder’s 
nomination and wish to add our voices in support of confirmafion. Many 
members of our organization, including; myself, Corrnnissioner Charles 
Ramsey, Philadelphia Police, and our Executive Director Tom Frazier, have 
worked alongside Mr. Holder and are very familiar with his record of integrity 
and accomplishment in the law enforcement arena. He has a well-deserved 
reputation for listening to the concerns of law enforcement executives and 
directing Department of Justice resources to work collaboratively to make our 
communities safer. 

We believe Mr. Holder’s knowledge, experience, and integrity are, without 
question, exactly what is required to lead the Department of Justice and what 
America’s “top cop’’ should be armed with. 

Sincerely, ’’ 

Chief R. Gil Kerlikowske 
President, MCC 
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Paul J. McNulty 
815 Connecticut Avenue, NW 
Washington, DC 20006 


January 8, 2009 


The Honorable Patrick J. Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Office Building 
Washington, DC 20510 

Dear Chairman Leahy, 

I write in support of Eric Holder to be confirmed as the next Attorney General of the United States. 
I have known and worked with Eric for more than a decade, and I have always found him to be a 
consistently principled and an extraordinarily capable public servant. His unparalleled experience 
in the judicial system has thoroughly prepared him to be an outstanding Attorney General. 

The job of Attorney General has never been more challenging. With your support, the 
Department has grown in size and mission, and the complexity of the issues it now faces are 
unprecedented. The next Attorney General will decide how to protect Americans from the 
persistent threat of terrorism within the framework of our Constitution, lead the way in prosecuting 
complex financial fraud, and assist international law enforcement partners in the high-stakes 
struggle against deadly drug cartels, to name Just a few of the greatest challenges of our time. 
Only a highly seasoned and gifted leader will be capable of successfully addressing such matters. 

This is why 1 was encouraged by President-elect Obama’s selection of Eric Holder to be Attorney 
General. I have had the privilege of working with many Attorneys General for more than twenty 
years. I am fully aware of what it takes to succeed in this unique position. Eric possesses the 
knowledge and judgment to be the chief law enforcement official America needs at this time. I 
know you are well aware of his outstanding credentials. 

Finally. I am convinced, as I suspect you are as well, that we learn more from our mistakes than 
our triumphs. When Eric Holder was Deputy Attorney General, he encountered a daily barrage of 
complex issues and demands. His challenge in each instance was to exercise sound judgment, 
often within severely limited time constraints. As a result, it should come as no surprise that Eric 
can now look back and wish that he had handled some things differently. What is most important, 
however, is that he remains the same person of high integrity, and through it all, he is far better 
prepared to lead the Department of Justice. 

Eric Holder is one of the most qualified nominees for Attorney General in the nation’s history. I 
respectfully urge the Senate Judiciary Committee to vote in favor of his confirmation as quickly as 
possible. 


Sincen 





^auj^J. McNulty ^ 

Former Deputy Attorney General (2005-2007) 
and United States Attorney, EDVA (2001-2005) 
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The Honorahle Patrick J. Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
Washington, D.C. 20510 


Dear Mr. Chairman: 

On behalf of the Mexican American Legal Defense & Educational Fund 
(MALDEF), I am pleased to join civil rights, legal, civic and other organizations in 
support of the Senate's swift confirmation of Eric Holder to be the next Attorney 
General of the United States. 

As you know, MALDEF is "the law firm for the Latino community", and 
specializes in impact litigation and public policy on immigant rights, voting, 
education, employment and other civil ri^ts issues. The leadership and partnership of 
the U.S. Department of Justice is sorely needed. President-elect Obama has selected 
wisely in nominating Eric Holder to restore integiity and to remove politics fi'om the 
Department. 

I have know and/or worked with Eric Holder since the mid-1980s when I was 
an officer and later president of the Hispanic Bar Association of the District of 
Columbia. On the Superior Court, Judge Holder was one of the first local jurists to 
reach out to our association and seek ways to ensure that Latinos in the District of 
Columbia understood court proceedings and felt welcome in their courts. Over the 
years, he has assisted Latinos seeking judicial posts and done much to be inclusive. 

As you know, 1 served in the Department fiom 1 993 to 2001 and, while not working 
directly with the then-Deputy Attorney Genraal, know he continued his exemplary 
work. 


Advancing Latino OivU Rights for 40 Years 
www.maldef.oi^ 
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Of all tlie Cabinet members, the American people must be able to count on tlie 
Attorney General to put the national interest ahead of the President's agenda. It is 
a sacred trust for all appointees but its absence at the Department has, in 
previous years and decades, brought disastrous consequences. Eric Holder stands tall 
among his peers and deserves quick confirmation as Attorney General. 

Sincerely, 


<■ — 

John Trasvina 

President and General Counsel 



cc: Senator Arlan Specter, Ranking Minority Member 
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Wednesday, January 21, 2009 

U-S. Senator Patrick Leahy 
Chairman, Demoa-at, and 
U S. Senator Aden Specter 
Ranking Member, Republican 
U S. Senate Committee on the Judiciary 
224 Dirksen Senate Office Building 
Washington, DC 20510 

Faxes; 202-224-9516 (majority) and 202-224-9102 (minority) 

NOMINATIONS; Opposition to the Senate Judiciary Committee on the 
Nomination of Eric Himpton Holder Jr. to be Attorney General of the 
United States 

Dear Senators Leahy and Specter 

This is a statement in opposition to the Nomination of candidate Erie Himpton 
Holder, Jr. for U S. Attorney General of the United States. 

While I have been a resident of Florida since early 2000, 1 resided in the 
southwest quadrant of Washington, DC for over 21 years, from 1978 through 
early 2000. This was the same period which Mr. Holder assumed mostly US 
Department of Justice positions, which inducted extensive oversight of the 
District of Columbia. 

During my long residency in the District of Columbia I worked as a health care 
professional (The George Washington University HMD and others), and 
simultaneously was a civic activisL a campaign volunteer for varicxjs DC council 
and mayoral candidates, and later was an Independent political candidate mysetf 
for City CourrdI and/or DC Mayor from 1984 thru 1998. 

After participating as a volunteer in Mayor Marion Barry's 1978 campaign, and 
observing and reading about extensive political ccxruption going on in the District 
shortly after the 1978 election. I became a vocal critic of Mr. Bany and even of 
his subsequerrt successors (Mayors Sharon Pratt Kelly & Anthony Williams). My 
public and campaign criticisms were of other political and business leaders as 
well, induding the DC City Coundl, the DC Control Board and by Inference, of 
Eric H. Holder, in his various oversight capacities for the U.S. Justice Department 
in the District of Columbia during the late 1970's, 1980's and 1990's. 
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Despite the overwhelming malfeasance reported on, on an ongoing basis, over 
the years, and siAtsequent convictions by Mr. Holder's U.S. Justice colleagues in 
the Attorney Generals office for DC in the 1980's, Mr. Holder appears to have 
been either silent or low-key in his approach to malfeasance In the District while 
in the Public Integrity (PI) section for ten years, 1 978 to 1 988. It is my 
understanding that this PI section, with a large cadre of lawyers, has Jurisdiction 
in “combating political corruption at all levels of government through the 
prosecution of corrupt federal, state and local elected and appointed public 
officials.' (Wikipedia definition). 

Last week’s testimony, at Mr. Holder's U.S. Senate Committee on the Judiciary 
Hearings, from several of Senator Specter's witnesses, mostly centered on 
criticism of two presidential p^dons by President Bill Clinton based on 
recommendations to the president by Mr. Holder as Deputy Attorney General (l.e 
the Marc Rich matter and the FALN 12 pardon). 

As Senator Leahy, Senator Specter, and many of their fellow Senate colleagues 
probably know, the District of Columbia, in the late 1970’s and into the 1990’s, 
under the administration of Mayor Marion Bany, descended into rampant 
political, criminal and financial corruption involving elected and appointed public 
officials, which included voter and finandal fraud, bribe-taking, flagrant 
mismanagement by govemmerrt officials and blatant cronyism. 

The nation’s capitol also turned into rampant lawlessness, high drug abuse (l.e. 
crack cocaine) and increased gang violence with record killings as well. The 
killings involved black-on-black crime, mostly among young adult blacks, even 
affecting students in the public high schools. 

The District actually became “the murder capitol of the world" in the early 1 990’s, 
while Mr. Holder was its United States Attorney for the District of Columbia in that 
period. The District also has been listed now and before as one of the 10 most 
corrupt cities in America. 

Even the U.S. Congress neglected its oversight responsibilities by keeping a 
“hands ofT policy toward the District, thus allowing the city to teeter on the verge 
of bankruptcy for many years, and seriously jeopardizing its future status as a 
state with voting representatives in congress. As an Independent candidate for 
mayor, I filed a lawsuit in the early 90’s to put the District of Columbia in a state 
of bankruptcy, and when that failed, as reported by the Washington Post, I 
advocated an independent control board. After the 1994 election, congress 
implemented such a Control Board in early 1995. 

Congress was ultimately forced to take over Jurisdiction of the Mayor and Council 
administrative powers and transfer authority to an independent Control Board for 
five or more years in order for DC to survive financially. 
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me probtems of the District of Columbia reflect on the failures c# the United 
States Justice Department to do its duties effectively, me Republican U.S. 

Attorneys, from 1981 thru 1992, did manage to indict and prosecute several 
deputy mayors and other city officials. However, when these prosecutors tried to 
go after Mayor Barry, the community accused the prosecutors of “politically and 
racially motivated crusades.” 


Mr. Holder, as US Attorney for the District of Columbia, from 1993 through 1997, 
appears to have demonstrated a lack of courage and/or independence to take on 
political leaders of his own Democratic Party Mr. Holder has a lengthy history of 
bending to the pressures of the political party in power, and in the case of DC, his 
own parhr, Mr. Holder has done very little in the face of widespread and blatant 
fraud and public corruption, violence, drug abuse, public malfeasance and 
nepotism by District of Columbia officials. 

A Washington City Paper article in Mardi, 1997, by Stephanie Menoimer, wrote 
of the D C. government's reputation as a “culture without consequence,” and of 
Mr. Holder's inability or unwillingness to take prosecutorial action to hold those 
responsible for their criminal behavior. Granted, Holder has conducted some 
investigations, but, according to Ms. Menoimer, he [Holder] has a reputation, 
despite his popularity and "kid-glove treatment by the press” and the community, 
that ‘he [Holder] hasn't produced many visible results..." 

DC Councilwoman Kathy Patterson stated in the same 1997 DC City Paper 
article that 'Holder needs to use his prosecutorial power to hold the guilty parties 
responsible.” Patterson said in the same article that she did not think th^ the 
D.C. government "would be any stronger for his [Holder] having been there.” 

Reporter Mencimer wrote that since race came up so often with his predecessors 
appears to make Mr. Holder gun-shy of DC juries and of powerful public officials, 
like Mayor Marion Barry. Mr. Holder denied in the article that it is not fear of DC 
juries or intimidation of officials, but what then held him back? Especially in light 
of what has come forth about so much malfeasance during that time period. 

It appears that Mr. Holder will not take forceful action unless it does not 
jet^rdize his own political position and that it is a safe action (i.e. going after 
congressmen in other parts of the country who were blatantly caught in 
malfeasance such as Congressman Jenretta and Congressman Rostertrowski). 
Again, Ms. Mencimer wrote that Holder “is tunning a low-key office because he 
wants to keep his head down so that he can get in line for a federal judgeship.” 
Or, she quoted a Ward 8 activist, Sandra Seager, that [Holder] is just a good okf 
boy... He's part of the problem." 
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Abner J. Mikva. former chief judge of the US Court of Appeals, DC Circuit, wrote 
in Leoa/ Times . September, 1 997, that Washington DC continues to fail as a city 
because of the "leadership that has [not] been provided... to its citizens. 

I submit that Mr. Holder’s lack of leadership, his inaction and ineffectiveness, and 
apparent lack of a moral barometer, especially against officials of his own 
political party and of his own African-American race, should raise serious 
concerns about his candidacy for United Stats Attorney General. 

The same circumstances that surrounded Mr. Holder, from 1978 through 2001, 
now reflect a similar situation in 2009, While Mr. Holder wrould be historically the 
first African-American U.S. Attorney General, he would also be working for the 
first African-American president in the history of the United States, and both 
would be of the same political party. While these circumstances are completely 
new for the nation, the formulary is quite familiar, and reflects what transpired on 
a smaller scale in the District of Columbia for the previous 30 years. I am not 
implying or questioning President Obama’s character or integrity, but I am raising 
a flag as to whether Mr, Holder has the strength of character to not only stand up 
to the President’s authority, if necessary, but also whether Mr. Holder has the 
strength to staixi up for the rule of law as welt. 

Taking into consideration Mr. Holder’s quiet and inactive history and lack of a 
commendable prosecuting track record, other than his impressive academic and 
government “credentials,'' should raise serious concerns and worries for the 
United States Senate Committee on the Judidary, and for the U.S. Senate as a 
whole. 


One has to wonder, how effective would or could Eric Holder be for the nation as 
its United Slates Attorney? One can only condude that Mr Holder moves with 
the drcumstances other than standing up for principles, does not take political 
risks, other than when forced to, and plays favoritism with his own political party. 
Furthermore, Eric Holder apparently fears the repercusstons of dealing firmly in 
matters of the law with people of his own race, vvhich is a disservice to their 
community, as well as it would be to the country. 

In light of the serious sodal and racial problems continuing to face our country, 
and the need for strong, prindpled leadership, Eric H. Holder, Jr, appears not to 
be a strong enough individual for such an important independent law 
enforcement and legal position. 


If you have any questions, I can be reached at 352-686-9936; or by cell phone at 
352-585-2907. Thank you. 



Cordlallv 
Brian/P. Moore 
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Craig S. Morford 
7000 Cardinal Place 
Dublin, Ohio 43017 


January 14, 2009 

The Honorable Patrick J, Leahy, Chairman 
The Honorable Arlen Specter, Ranking Member 
Senate Committee on the Judiciary 
SD-224 Dirksen Senate Office Building 
Washington, D.C. 20510-6275 

RE: Nomination of Eric Holder for Attorney General 
Dear Chairman Leahy and Senator Specter; 

1 am writing to enthusiastically support Eric Holder’s nomination for Attorney General based on my firm 
conviction that he is the ideal person to lead the Justice Department during this unique and challenging time, 

1 served in the Department of Justice for over 20 years, first as a line prosecutor, then as the United States 
Attorney in two different districts, and finally as interim Deputy Attorney General during the aftermath of the 
United States Attorney firing controversy. Coming into the Deputy role at a time of decreased public 
confidence, 1 reached out to several former deputies for counsel and perspective. Eric’s candor, humility, 
passion for the Department and keen insights regarding the inner workings of Main Justice and Washington 
led me to greatly value and rely upon his counsel. 

The Department of Justice faces greater challenges today than it has at any time in my experience. The 
continuing threat of terrorism raises significant issues that roust be diligently addressed by our policy makers 
in Washington and prosecutors in the field. In addition to these unique and vexing national security 
challenges, the Department must address a multitiide of ever increasing priorities, including corporate fiaud, 
public corruption, immigration offenses, identify theft, child exploitation, mortgage fraud, heahhcaie fraud, 
government procurement Baud, drug trafficking and violent gang crime. As the fabric of our &mily, 
neighborhood and mstitutional structures continues to decline, the Department of Justice is increasingly 
called upon to do more and to do it with less. The budget demands of two wars, massive hurricane relief 
efforts and the current financial crises have and will continue to strain the budgets of all departmoits, 
including the Department of Justice. Accordingly, the next Attorney General must be a proven leader with 
keen understanding of the needs of the Department, the ability to prioritize its strained resources and the 
leadership qualities needed to inspire public confidence in the Department and its mission. 

Eric Holder is that leader. Eric’s two decades of public service include serving as a line prosecutor, the 
United States Attorney for the District of Columbia, and the Deputy Attorney General. His service as a line 
prosecutor will provide him the unique perspective of and credibility with the career prosecutors he will lead. 
His time as United States Attorney will enable him to understand, first hand, the challenges faced by the 
United States Attorneys in the 93 field districts, their many competing pricrities and their struggles to address 
those priorities with ever tightening budgets. His tenure as Deputy Attorney General will provide the 
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The Honorable Patrick J. Leahy, Chairman 
The Hwiorable Arlen Specter, Ranking Member 
RE: Nomination of Eric Holder 
January 12, 2(K>9 
Page 2 


understanding of the Justice Department, the White House and the Congress that an Attorney General must 
have to effectively lead at this critical juncture. Through these positions, Eric gained invaluable experience 
and exhibited strong leadership. His persona) humility, candor, balance and work ethic inspired those who 
worked for him, and led two Presidents->one Republican and one Democrat~to appoint him to higher office. 

I have ^!ked with numerous attorneys who have wcH-ked with Eric, and each and every one, regardless of 
their political persuasion, respects him, admires his accomplishments and supports his nomination. 

In closing, I believe Eric Holder will make a great Attorney General because I know him to be a very good 
man. He has the experience, personal integrity and balance to lead the Department during this critical time 
and I respectfully urge you to confinn him as our nation’s next Attorney General. 


Sincerely, 

Craig S. Morford 


CSM/lb 

cc: US Senate Committee on the Judiciary 
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January 27, 2009 
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Honorable Patrick J. Leahy 
United States Senate 
Chaiiroan, Conmiltee on the Jndiciaiy 
224 Diricsen Senate Office Bnitdiog 
Washington, D.C. 20510 

Honorable Alien Specter 
United States Senate 

Kanldng Member, Committee on the Judiciary 
224 Diikseo Senate Office Building 
Washington, D.C. 20510 

Dear Cluinnan Leahy and Ranking Member Specter: 

The National African Americaa Drag Policy Coalirirm, be. is an 
organization consisting of a coalition of twenty-five (25) member 
organizations and entities whidi since April 2004 have join^ tcg^ier to 
promote educating and advocating to tite public the effonive treatment of 
alcohol and illegal drag abuse and addiction as diseases and to advance 
policies to eliminate racial and ethnic disparities in our criminal and 
juvemte justice qrstems and in die related heaMicaie system aspects 
dealing with substance abuse, menial bealtfi issues, and physical ufanents 
and medical conditions leshlting from substance abuse. 

In addition to the orgaiuzations and entities listed in the margin, 
the National Historically Black Colleges and Universities (HBCU) 
Substance Abuse Consortium, Ihc. of $2 sudb institntiMiS and the National 
Association of Healtb Services Executives are t»w member organizations 
of die Coalition, representing, we estimate, between 400,000 - 500,000 
Afiican American professirmals working together te bring about a more 
just America in dealing with diese issues. 

The leaders of out member organizations and entiti^ have 
reviewed die publicly aviuIaUc information crmceming the qualifications 
and experience of H. Holder to be Attorney Genend of the United 
States. Based on die public recoid as a DepiBtmatt of Justice staff 
attorney, as an Associate Judge of the Superior Court of the District of 


Center for Drug Ahosc Rewarch at HowanJ UnivcfSlty 2900 VSin N»4 Street. N-W.. Switc 400 
F^ttnc; (202) 80ft-8fi)0 1^: <202) 537-3806 

Promolin^ Health and Justice 


Wnstiingtnn. D.C. 2fl(X)« 
www.tiaadpc.tn^: 
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Letter to United States Senators Patrick J. Leahy and Arlen Specter 

Dated Jtmuary 27, 2009 

Pa^2 

ColumWa, as United States Attorney for the District of Columbia, as 
Deputy Attorney General of the United States, and finally the pitolic 
record as to his experience in private practice, we strongly support his 
nomination to be Attorney General of the United States and urge his 
confiimarion. We are satisfied that he will be as ot^’ecdve mid as fair as 
it is pos^Ie for any human being to be and diat he ^1 apply toe rule of 
law in accord with toe Constitution of the United States equally to all 
citizens and persons coming under toe jurisdiction and powear of the 
United States of America. 

Accordingly, we respectfiilly urge prompt action on his nomination 
and toat he be coitfirmed as Attorney General of the United States of 
America. 



VerDate Nov 24 2008 12:46 May 12, 2010 Jkt 056197 PO 00000 Frm 00523 Fmt6601 Sfmt 6601 S:\GPO\HEARINGS\56197.TXT SJUD1 PsN:CMORC 



512 



NATIONAL ASIAN PACIFIC AMERICAN BAR ASSOCIATION 


January 9, 2008 


The Honorable Patrick Leahy 

Chairman. Senate Committee on the Judiciary 

United States Senate 

433 Russell Senate Office Building 

Washington, D.C. 20510-4502 


Dear Chairman Leahy: 

1 am writing on behalf of the National Asian Pacific American Bar Association 
(NAP ABA) to endorse Eric H. Holder, Jr. for the position of United States Attorney 
General. NAPABA is the national association of Asian Pacific American (APA) 
attorneys, judges, law professors, and law students. Now in its twentieth year, NAPABA 
represents the interests of approximately 57 affiliate organizations nationwide and over 
40.000 Asian Pacific American attorneys. NAPABA works to promote diversity in the 
legal profession and Justice, equity, and opportunity for Asian Pacific Americans. 

Mr. Holder is exceptionally qualified for this job. He possesses over 25 years of public 
service as Deputy Attorney General, United States Attorney for the District of Columbia, 
and Associate Judge for the Superior Court of the District of Columbia. Throughout these 
positions, Mr. Holder carried out his responsibilities with legal excellence, 
professionalism, and integrity of the highest rate. 

As a national bar association that engages in advocacy on behalf of Asian Pacific 
Americans, we are particularly pleased to endorse Mr. Holder, an attorney of color who 
includes Asian Pacific American communities in discourse related to public policy. For 
example, as Deputy Attorney General, Mr. Holder opened an Interagency Working 
Group meeting of the White House Initiative on Asian Americans and Pacific Islanders. 
NAPABA is also pleased to endorse Mr. Holder because of his commitment to hate 
crimes enforcement. 


1612 K Street NW. Suite 1400 • Washington, dc 20006 
Phone: (202)775-9555 • Fax: (202)775-9333 • www.napaba.org 
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Patrick Leahy 
January 9, 2009 
Page 2 

Finally, NAPABA urges the Senate Judiciary Committee to move expeditiously on Mr. 
Holder’s nomination. The new Attorney General will face tremendous challenges with 
regard to civil rights enforcement and other issues in the Department of Justice’s 
jurisdiction. Mr. Holder’s leadership is needed as soon after January 20'*’ as possible. 

Please do not hesitate to contact me should you have any questions or if NAPABA can 
provide the Senate Judiciary Committee with additional information that is helpful to its 
process. 

Sincerely. 


OkJL Vt^, 

Andrew T. Hahn, Sr. 

President 

National Asian Pacific American Bar Association 



Tina Matsuoka 
Executive Director 

National Asian Pacific American Bar Association 



John C. Yang 

Co-Chair, Judiciary Committee 

National Asian Pacific American Bar Association 

cc: President-elect Barack Obama 

Eric Holder. Attorney General Designee 
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FrM-NAACP T-S08 P. 01/02 F-S5S 

NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF COLORED PEOPLE 

4805 MT. HOPE DRIVE • BALTIMORE, MD 21215-3297 • (410)580-5777 


BENJAMIN TODD JEALOUS 

Pm$khnt i CtM Encu^ 0^^ 

December 19, 2008 

The Honorable Patrick Leahy 
Chairman 

Senate Judiciary Committee 
United States Senate 
Washington, DC 20510 

via fax 


JULIAN BOND 

Clmmdn.B<afe(^DirKtots 


The Honorable Aden Specter 
Ranking Minority Member 
Senate Judiciary Committee 
United States Senate 
Washington, DC 20510 


RE: NAACP SUPPORT FOR THE CONFIRMATION OF ERIC HOLDER 
TO BE UNITED STATES’ ATTORNEY GENERAL 

Dear Chairman Leahy and Ranking Member Specter, 

On behalf of the NAACP, our nation’s oldest, largest and most widely-recognized 
grassroots-based civil rights organization, we strongly urge you to support the 
historic nomination of Eric Holder to be the next Attorney General of the United 
States. Mr. Holder is perhaps the most qualified of nominees for Attorney 
General in memory and there is no doubt in our minds that he will lead the U.S. 
Department of Justice, and the United States, with an integrity and strength that 
Is sorely needed at this time. 

Mr. Holder's is perhaps uniquely qualified for this positfon. Not only did he serve 
the nation and the Department of Justice with unqualified success as Deputy 
Director under Attorney General Janet Reno, but he also led a smooth and 
successful transition team between the Clinton and Bush administrations. 
Furthermore, throughout his career not only as Deputy Director of the 
Department of Justice and as the United States Attorney for the District of 
Columbia, as Associate Judge for the Superior Court for the District of Columbia 
and as a trial attorney in the Public Integrity section of the Department of Justice 
Mr. Holder has demonstrated a willingness to use his independent judgment 
along with his even-handed nature to advance the principles of justice and the 
Constitution that is admirable. 

Our nation, and especially our racial and ethnic minority citizens, is clearly facing 
a crisis in confidence that the US Department of Justice is not a true defender of 
our tights. Eric Holder is the right person at this time to rebuild not only the 
Department, but also our country’s reputation as a defender of the rights of all 


wi.vw.naacp.org 
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Dk- 19-08 0I:23pi Frou-NAACP 
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Americans to pursue the Constitutional promises of life, liberty and happiness. 
Thus, we urge you again, in the strongest terms possible, to swiftly and 
resoundingly confirm Eric Holder to be the next Attorney General of these United 
States. 

Thank you in advance for your attention to the IMAACP position. Should you 
have any questions or comments, please do not hesitate to contact Hilary 
Shelton, the NAACP V ice President for Advocacy and the Director of the NAACP 
Washington Bureau atPmHBH 

Sincerely, 


Benjamin T. Jealous Julian Bond, Chairman 

President & CEO NAACP National Board of Directors 


12/19/2008 1:13PM 


i 
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ytAonin^iWN auKCAU • NAliUNAU AS»5UWAHUN hUK 1 HE ADVANCEMENT OF COLORED PEOPLE 

11 58 15™ STREET. MW SUITE 910 ■ WASHINOTON, DC 20005 • P (202) ■I03-29TO F (202)483-2953 
E-MAIL: WASHINOTON8UREAU@NMCPNET.ORO • WEB ADDRESS WWW.NAA0P,0RG 


January 14, 2009 


Members 

Committee on the Judiciary 
United States Senate 
Washington, DC 20510 


via fax 


RE; NAACP SUPPORT FOR THE SWIFT CONFIRMATION OF ERIC 
HOLDER TO SERVE AS U.S. ATTORNEY GENERAL 

Dear Senator, 

On behalf of the NAACP, our nation’s oldest, largest and most widely-recognized 
grassroots-based civil rights organization, I strongly urge you to support the 
historic nomination of Eric Holder as he comes before you and the other 
members of the Senate Judiciary Committee. Dus to his background, his even- 
handed nature and his proven commitment to justice for all Americans and the 
U.S. Constitution, Mr. Holder is clearly the best nominee for the job. 

As you can see form the attached letter from the Chairman of the NAACP 
National Board of Directors Julian Bond, as well as the NAACP President & CEO 
Benjamin Todd Jealous, the NAACP has been a strong supporter of Mr. Holder's 
nomination from the beginning. Not only did he serve the nation and the 
Department of Justice with unqualified success as Deputy Director under 
Attorney General Janet Reno, but he also led a smooth and successful transition 
team between the Clinton and Bush administrations. Mr. Holder has 
demonstrated a willingness to use his independent judgment along with his even- 
handed nature to advance the principles of justice and the U.S. ConsJitution that 
is admirable. 

Our nation, and especially our racial and ethnic minority citizens, is clearly facing 
a crisis in confidence that the US Department of Justice Is not a true egalitarian 
defender of our rights. Eric Holder is the right person at this time to rebuiltj not 
only the Department but also our country’s reputation as a defender of the tights 
of all Americans to pursue the Constilutional promises of life, liberty and 
happiness. 

Thank you In advance for your attention to the NAACP position. Should you 
have any questions or comments, please do not hesitate to contact me at my 
office at (202) 463-2940, 


Sincerely, 



Hilary O. Shelton 

Vice President for Advocacy / 

Director, NAACP Washington Bureau 


VerDate Nov 24 2008 


12:46 May 12, 2010 Jkt 056197 PO 00000 


Frm 00528 Fmt 6601 


Stmt 6601 


S:\GPO\HEARINGS\56197.TXT SJUD1 


PsN: CMORC 



517 



National Association of Assistant United States Attorneys 

12427 Hedges Run Dr. • Ste 104 ‘Lake Rld^. VA 22132-1715 
Tel: (800) 455-6661 • Fax; (800) 528-3402 
Web; nww.iia3u$a.org 


December 22, 2008 


Tlie Honorable Patrick Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
Washington, D.C. 20510 


The Honorable Arlen Specter 
Ranking Minority Member 
Committee on the Judiciary 
United States Senate 
Washington, D.C. 20510 


Dear Chairman Leahy and Senator Specter 

I write on behalf of the National Association of Assistant United States Attorneys 
to endorse the nomination of Eric Holder, Jr. to become Attorney General of the United 
States. 


Our association, which represents the interests of the 5,300 career Assistant 
United States Attorneys employed by the Department of Justice, maintains the highest 
respect for Mr. Holder, his qualifications and record of accomplishment. 

Mr. Holder’s experience as a senior-level DOJ official, federal prosecutor and 
municipal judge make him an exceptionally well-qualified candidate to serve as our 
nation’s top law enforcement official. Mr. Holder possesses a deep understanding of the 
Department of Justice, its operations and its culture, having served as Deputy Attorney 
General from 1997-2001 and previously as the United States Attorney for the District of 
Columbia from 1993-97. During his tenure at the Department of Justice, Mr. Holder 
earned the wide respect of the Department’s employees, including Assistant United States 
Attorneys and members of the law enforcement community. He became known as a 
strong and impartial prr^nent of the Department’s independence and integrity. Mr. 
Holder’s attributes are particularly noteworthy, given the concerns regarding the 
dismissal of some United States Attorneys over the last several years. 

Mr. Holder possesses the leadership skills, legal experience, and integrity to serve 
with distinction as Attorney General, We urge the Senate Judiciary Committee to act 
promptly in reviewing and reporting out his nomination. Thank you for your 
consideration of these views. 

Sincerely, 

Richard Delonis 
National President 


Frastdent: 
Blehard L. Betoids 
HlttlUeblgM 


Tlee PresUenh 
6teteBH.CM)k 
EBtfTaimrasm 


Treasurer; 

Beberteay&ufiirle 

BBofOUalMia 


Secretary: 

RttaR-TaUriM 

NDorwestnrgbiia 
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National association of Attorneys General 

2030 M Street, 8* Root 
WASOT^(nt»I.D.C. 2(X)36 

Phffiie (202) 326-6000 
Fax CM2) 331-1427 
}Mp://www.ia8g.(ffg^ 

James k. McPherson 

rtirprfnr 


January 14, 2009 

The Honorable Patrick Leahy The Honorable Arlen Specter 

Chairman Ranking Member 

Committee on the Judiciary Committee on the Judiciary 

Via facsimile (202)-224-9516 Via facsimile (202)~224~9102 

Dear Chairman Leahy and Ranking Member Specter: 

As the chief law enforcement officers of our respective states, we write to express our 
support for the nomination of Eric H. Holder, Jr. for Attorney General of the United States. As the 
Nation’s chief law enforcement officer, he will set policies for how the Federal government relates 
to and works with us as well as with other state, county and local prosecutors and law enforcement 
officers within our jurisdictions. We believe that Mr. Holder has the knowledge and experience 
necessary to ran the Department of Justice and work with us to enforce our laws. 

Mr. Holder is a known quantity to some of us. Having served as the Deputy Attorney 
General from 1999-2001, he worked hard to assiue dial our concerns were answered and the 
partnerships we sought were established. We look forward to working with him again. He also 
served as United States Attorney for the District of Columbia. Although a Federal prosecutor 
serving by appointment of the President, this is a unique position in America because this United 
States Attorney is responsible for local prosecutions in the District. 

We are also encouraged because Mr. Holder started his legal work as a career prosecutor in 
the Department of Justice’s Public Integrity Section and was then appointed by the first President 
Bush to the District of Columbia Superior Court. Throughout his career, Mr. Holder has displayed 
the fairness and balance which is so important in a person who will wield such vast power and 
authority. 

As our Nation’s economy suffers, we are deeply concerned that, along with unemployment, 
crime will rise as well. We fully appreciate that funds are limited, but we know that Mr. Holder will 
work, as he did as Deputy Attorney General, to provide funding for state and local law enforcement 
so that we and our colleagues at the state and local level can be effective in our mission. 


PRESIDENT 

PATRICK LYNai 

Attorney General of Rhode Island 

PRESIDENT-ELECT 
JON BRUNING 
Attorney General of /Nebraska 

VICE PRESIDENT 
ROY COOPER 

Attorney General of North Ceevlina 

IMMEDIATE PAST PRESIDENT 
LAWRENCE WASDEN 
Attorney General of Idaho 
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Therefore, we urge you to confirm the nomination of Eric H. Holder, Jr. for Attorney General. 


Sincerely, 



%I1Q^ 


Tom Miller 

Attorney General of Iowa 

Patrick Lynch 

Attorney General of Rhode Island 



Dustin B. McDaniel 
Attorney General of Arkansas 





John W. Suthers 
Attorney General of Colorado 

Richard S. Gebelein 

Acting Attorney General of Delaware 




Jon Bruning 

Attorney General of Nebraska 


Terry Goddard 
Attorney General of Arizona 




Edmund O. Brown, Jr. 
Attorney General of California 


Richard Blumenthal 
Attorney General of Connecticut 



Bill McCollum 
Attorney General of Florida 


Thurbert E. Baker 
Attorney General of Georgia 


(lit 

Alicia G. Limtiaco 
Attorney General of Guam 



Mark J. Bennett 
Attorney General of Hawaii 

Lisa Madigan 
Attorney General of Illinois 


Steve Six 

Attorney General of Kansas 





Lawrence Wasden 
Attorney General of Idaho 


Stephen Carter 
Attorney General of Indiana 


JacK Conway (y 
Attorney General of Kentucky 
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James D. "Buddy" Caldwell 
Attorney General of Louisiana 



Attorney General of Maryland 





Lori Swanson 

Attorney General of Minnesota 



Mike McGrath 

Attorney General of Montana 




Gary King 

Attorney General of New Mexico 




Roy Cooper 

Attorney General of North Carolina 



Anstney GeiKtaLdf South Dakota 



Mark Shurtleff 
Attorney General of Utah 


Rob McKenna 

Attorney General of Washington 



0 u 






Janet T. Mills 
Attorney General of Maine 




Martha Coakley 

Attorney General of Massachusetts 



Attorney General of Mississippi 



Catherine Cortez Masto 
Attorney General of Nevada 


Andrew Cuomo 

Attorney General of New York 




W. A. Drew Edmondson 
Attorney General of Oklahoma 


Robert E. Cooper, Jr. 

Attorney General of Tennessee 


William H. Sorrell 
Attorney General of Vermont 




Darrell V, McGraw, Jr. 

Attorney General of West Virginia 


Bruce A. Salzburg 
Attorney General of Wyoming 


Cc: Members of the Senate Committee on the Judiciary 
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ROBERT L. MATTHEWS 
PRESIDENT 

THE NATIONAL ASSOCIATION OF BLACKS IN CRIMINAL 
JUSTICE 


705 Birkdaic Drive 
Fayetteville, GA 3 0315 


12/29/2008 


The Honorable Patrick J. Leahy, Chairman 
The Honorable Arlen Specter, Ranking Member 
Senate Committee on the Judiciary 
SD-224 Dirksen Senate Office Building 
Washington, D.C 2 0510-6275 


Dear Senators Leahy and Specter: 

As President of the National Association of Blacks in Criminal Justice (NABCJ) 1 am writing to express 
our OrganiTation’s strong support for the Senate Confirmation of Eric Holder as Attorney General of the 
United States. 

NABCJ was established in 1974 and among it’s founders was the first African American Director of State 
Corrections, Dr, Bennett Cooper, and since it’s inception our Organization has comprised of Criminal 
Justice Profe^ionals that include Corrections Directors, Administrators, Line Staff, Peace Officers, Judges, 
Lawyers, Community Leaders, Probation and Parole Officials, Students and Educators. 

We are a multi-ethnic and non-partisan organization that focuses on Criminal Justice issues in order to 
find solutions to problems that impact the African American and other Commimities. 

We believe that Eric Holder has demonstrated his concern for equal justice for all and has exemplified a 
high level of integrity and fairness throughout his career in Public Service. 

I served over 28 years in the Department of Justice and had the opportunity to experience first hand the 
positive impact of Mr. Holders’ outstanding leadership at the Department when he was Deputy Attorney 
General. When I served as Regional Director and Assistant Director of the Federal Bureau of Prisons our 
agency and all others received the attention, support and resources to effectively perform our mission 
and protect our citizens. 

Consequently, The National Association of Blacks in Criminal Justice stand with many other Criminal 
Justice Professionals and Organizations in our belief that President -Elect Obama could not have m£ule a 
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better choice in nominating Eric Holder as the next Attorney Genera! of the United States and pledge our 
support. 


Sincerely, 

Robert L. Matthews 
President 

The National Association of Blacks in Criminal Justice 
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NATIONAL ASSOCIA TION OF 
DRUG COURT PROFESSIONALS 


NADCP f 


4900 Seminary Road, Suite 320 
Alexandria, VA 223 1 1 
Phone:703.S75.9400 
Fax:703.575.9402 
www.nadcp.org 


BOARD OF DIRECTORS January 5, 2009 


Thomas Alexander 
San Dieg), CA 
Hon. Barbara Bnignaux 
Ttm Hault, IN 
Peter CarUsie 
Honolulu, HI 
Hon. John Creuaot 
Dallas, TX 

Hon. Rogelio FIoks 
Santa Maria, CA 
Norma Jaeger 

Bow, ID 

Scott Hcn^^eier, PhJD. 

Charleston, SC 

Earl Hightower 

Studio Gty, CA 

Hon. Jamey H. Hueston 

Baltinron, MD 

Hon. Kent Lawrence 

Athens, GA 

Mike LoefQer 

Bristov, OK 

Lars Levy 

Morgan City, hA 

Attorney Genera! Patrick Lynch 

Proptdenee, Rl 

Hon. Melanie May (Emeritus} 
West Palm Beach, FL 
Wanda Moore 
Tnnten, NJ 
Connie Payne 
Frankfiirt, KY 

HoDk Lou» I^senza (Esmefilus) 

Phiiadephia. PA 

Hon. WiOiam Ray Price, Jr. 

JtffmoH City, MO 

Valerie Raine 

Ne»Y»k.NY 

Hon. Robert Rancourt 

Center City, MN 

l.any Robinson 

NettperfNemi, VA 

Hon. Robert Russel! 

Btt^ak.NY 

Terrec Schmidt- Whelan 
Tacoma, WA 

Hon. John R, Schwamt 
Roehesttr, NY 

Hon. Chuck Simmons (Cbatr} 

Gnenalk, SC 

Hon. Keith Starrett 

U.S. Distnci Court, MS 

Hon. Jeff Tauber (Emeritus) 

Berkeley, CA 

Lee Weber 

Honolulu, HI 

Hon. Robert Ziemian 

Boston, MA 


The Honorable Patrick J. Leahy, 

Chairman 

The Honorable Arlen Specter, 

Ranking Member 
Senate Committee (m the Judiciary 
SD-224 Dirksen Senate Office Building 
Washington, D.C. 20510-6275 

Dear Chairman Leahy and Ranking Member Specter: 

On behalf of the over 22,000 judges, prosecutors, public defenders, probation and 
law enforcement officers, court administrations, substance abuse and mental 
health treatment professionals, and community leaders the National Association 
of Drug Court Professionals (NADCP) represents, it gives me great pride to 
strongly support the nomination of Eric H. Holder, Jr. for the position of Attorney 
General of the Department of Justice. 

Throughout his professional endeavors, Mr. Holder has served with integrity, 
honor, and respect and he has demonstrated lime and time again his ability to 
uphold the public trust and protect the American people. 

During his tenure as a prosecutor, a trial judge, the United States Attorney for the 
District of Columbia, and the Deputy Attorney General of the United States, Mr. 
Holder has also demonstrated a profound commitment to improving the 
administration of justice at the national, state and local level. In doing so, he has 
been an ardent supporter for effective alternative sentencing dispositions like 
drug courts and under his leadership as AG, drug courts and other problem- 
solving courts are bound to expand their reach to every American in need. 

Today represents a critical time in the history of the Department of Justice and 
Eric Holder is ideally suited to lead the Department to a renewed position of 
strength, respect, leadership, and integrity. 

Thank you in advance for consideration of our support. 

Sincerely, 



West Huddleston 
Chief Executive Officer 


CHIEF EXECUTIVE OFFICER 
West Huddleston 


NADCP f 
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NATIONAL ASSOCIATION OF POLICE ORGANIZATIONS, INC. 

Representing America's Finest 
317 South Pabidt SU-^t. ~ Alexandria, Virginia - 22314-3501 
(703) 549-0775 - (800) 322-NAPO ~ Fax: (703) 684-051 5 
wvww.naoo.orq ~ Email: info@napo,org 


Executive Officers 


THOMAS J. NEE 
President 
Boston Police 
Patrolmen’s Association 

MICHAEL J. PALLADINO 
Executive Vice President 
Detectives' Endowment 
Association of New York City 

MICHAEL J. MADONNA 
Recording Secretary 
New Jersey State Policemen’s 
Benevolent Association 

SEAN M, SMOOT 
Treasurer 

Police Benevolent & Protective 
Association of Illinois 

MICHAEL MCHALE 
Sergeanl-at-Arms 
Florida Police 
Benevolent Association 

CHRIS COLLINS 
Executive Secretary 
Las Vegas Police 
Protective Association 


National Headquarters 

WILLIAM J, JOHNSON 
Executive Director 


December 1 1, 2008 


The Honorable Patrick Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
Washington, D.C. 20510 


The Honorable Arlen Specter 
Ranking Member 
Committee on the Judiciary 
United States Senate 
Washington, D.C. 20510 


Dear Chairman Leahy and Ranking Member Specter; 

On behalf of the National Association of Police Organizations (NAPO) representing more 
than 241,000 law enforcement officers throughout the United States, I am writing to advise 
you of our endoisement of the nonination of Eric Holder fer Attorney Geneal of the United 
States. As the top law enforcem ent official in the nation, the Attorney General sets the 
policies for how the f edera! government relates to and works with state and local law 
enforcement. NAPO believes Mr. Holder has the experience and knowledge necessary to 
run the Departm ent of Justice and create a comprehensive, multilateral national crime 
fighting strategy. 

Mr. Holder started his career as jp-osecutor before moving on to be a Superior Court judge 
and then U.S. attorney in Washington, D.C. While he was U.S. Attomeyin D.C., he fought 
hard for mandatory minimum sentences and harsher punishments for drug offenses. The 
time he spent in D.C. also m ade Mr. Holder a cham pion of community policing. He 
recognized the importance of communities trusting their police and worked with the D.C. 
Metropolitan Police Departm enttoim prove their standing within the community. 
Additionally, Mr. Holder took comnunity policing to a new level in the District, assigning 
prosecutors to ‘beats” in order that they ni^t better know the communities they served. He 
took his strong belief in the value ofcommunity policing with himwhen he was deputy U.S. 
attorney general, f rom 1997-2001. He was a key player in developing the Community 
Griented Policing Services (COPS) program established by the 1994 Crime Bill, which put 
over 100,000 cops on the street. 


As Attorney General, we believe Mr. Holder >til make the Justice Departraent more efficient 
and effective, particularly in regards to programs that aim to help states and localities fight 
crime. Stale and local law enforcement will once again be regarded as a vital part of the 
national crime-fighting strategy and will be provided the tools and resources necessary to 
protect our neighborhoods fromcrime. Therefore, we urge you b confirm flie nomination of 
Eric Holder for Attorney General. Ifyou have any questions, please 
or NAPO’s Director of Governmental Affairs, Andrea Moumighan, 


feel free to contact me, 

atl 


Sincerely, 

William J. Johnson 
Executive Director 
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national bar ASSOaATION REGION 11 
646 642-7748 - 2100 Tzvmtutt Avenue ICBronn, NVJMdT- 


Honorable Patrick Leahy (VIA FACSIMILE 202 224-3479) 

United States Senate 

433 Russell Senate Office Bldg 

Washington, D.C.. 20510 

January 26, 2009 


Dear Senator Leahy: 

On behalf of the National Bar Association Region II, encompassing New York State as well as 
Connecticut and Vermont with ten affiliate chapters representing over 10,000 attorr eys of color in the 
region.and other bar associations of color named at the end of this letter representing thousands 
more, I urge you, the members of the United States Senate Judiciary Committee and your colleagues 
in the Senate to confirm the nomination of Eric H. Holder, Jr., to the position of Attorney General of the 
United States of toerica. 

We echo the National Bar Association's (NBA) position that Eric Holder, Jr, is the most qualified 
individual ever nominated as Attorney General. As new leadership is necessary immediately in our 
new administration, we strongly urge that his confirmation be done expeditiously. 

In addition to receiving the NBA 2008 Justice Award, and the Metropolitan Black Bar Association 2001 
Lawyer of the Year Award, Mr. Holder has received numerous awards from local, city and state bar 
associations in New York, Washington, D.C. and across the nation as well as numerous honorary 
degrees and community awards. 

As a native son of New York, Mr. Holder hails from humble beginnirrgs in the Bronx and throughout his 
illustrative career in the public and private sector has maintained the highest stand ards of integrity and 
justice that our national, state and local bar associations seek for the protection an i freedom for all 
Americans under the U.S. Constitution. 

Mr. Holder is supremely qualified to hold the office of Attorney General of the United States of 
America. 

As exemplified by nearly 30 years of experience, Mr. Holder is extraordinarily qualified. He possesses 
the critical skills and qualifications so necessary to carry out the duties and obligations of the Attorney 
General and to meet the challenges that he and the President will be faced with at this critical time in 
our nation's history. 

As you are aware, the Attorney General supervises and directs the operations of the Department of 
Justice. Mr. Holder's principal responsibilities as Attorney General will be to: 

• represent the United States in legal matters; 

> supervise and direct Ihe administration and operation of the offices, boards, divisions, and 
bureaus that comprise the department; 

' furnish advice and opinions, formal and informal, on legal matters to the President and the 
Cabinet and to the heads of the executive departments and agencies of the government; 

• make recommendations to the President concerning appointments to Fede ral Judiciary 
Positions and to positions within the Department including United States Attorneys and United 
States Marshalls; 
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• Honorable Patrick Leahy 
January 26, 2009 
Page 2 

• represent or supervise the representation of the United States Government n the Supreme 
Court of #ie United States and all other courts, foreign and domestic, in which the United 
States is a party or has an interest as may be deemed appropriate and 

• perform or supervise the performance of other duties required by statute or executive order. 

Bom in the Bronx, New York in the early 1950's, to parents who had emigrated from Barbados, Mr. 
Holder later grew up in Queens. He graduated from Stuyvesant High School in the Bronx and 
attended Columbia University in Manhattan, where he earned his Bacheior of Arts degree and his 
Juris Doctor degree. 

Upon graduating from Columbia Law School, Mr. Holder moved to Washington, DC and joined the 
Department of Justice as part of the Attorney General's Honors Program. Thereafter he worked in the 
U.S. Justice Department as an outstanding trial attorney in the Public integrity section and was 
assigned to investigate and prosecute official corruption on the local, state and federal levels. 

His exemplary legal career continued when in 1988, Mr. Holder was appointed by F'resldenl Ronald 
Reagan to serve as an Associate Judge of the Superior Court of the District of Columbia. He was 
cxinfirmed by die Senate. As a Judge, Mr. Holder presided over hundreds of civil and criminal trials 
and matters. 

In 1993, Mr. Holder was appointed U.S. Attorney for the District of Columbia by President Bill Clinton. 
He became head of the largest United States Attorney's Office in the nation for nearly four years and 
during his tenure created a Domestic Violence Unit to more effectively handle those types of cases, 
implemented a community prosecution project to work hand in hand with residents and local 
government agencies in order to make neighborhoods safer, supported a renewed enforcement 
emphasis on hate crimes so that criminal acts of intolerance would be severely punished, developed a 
comprehensive strategy to improve the manner in which agencies handled cases involving the abuse 
of children, launched a community outreach program to reconnect the U.S. Attorney's office with 
the citizens it serves, revitalized the VicbrrVWitness Assistance Program to better serve those 
Individuals who were directly affected by crime and developed ‘Operation Ceasefire," an initiative 
designed to reduce violent crime by getting guns out of the hands of criminals. 

Due to his extraordinary service as U.S. Attorney tor the District of Columbia, in 19')7. upon the 
r^rement of Jamie Gorelick, President Clinton nominated Mr. Holder to be the next Deputy Attorney 
General. Mr. Holder was quickly confirmed in the Senate by a unanimous vote. 

As Deputy Attorney General. Mr. Holder supervised all of the Justice Department's litigating, 
enforcement, and administrative componerits in both civil and criminal matters. Under his guidance, 
the Department developed and issued its guidelines on the criminal prosecution of corporations (the 
so called "Holder Memorarrdum”) and issued guidelines on the use of the False Claims Act in civil 
health care matters. A task force he created also developed the existing regulafior concerning the 
appointment of special counsels to investigate allegations involving high-level federal officials. He 
began the Department's Children Exposed to Violence Initiative and made Departtnent priorities 
enforcement efforts In health care fraud, computer crimes and software pira^. Mr. Holder 
successfuNy worked to fund and expand nationwide the concept of communi^ prosecution which 
seeks to connect more directly prosecutors with the citizens they senre. 

While Deputy Attorney General, Mr. Holder began and directed Lawyers for One America, a multi- 
agency, public/private partnership designed to diversify the legal profession and to increase the 
amount of pro bono work done by the nation's attorneys. NBA Region II attorneys, rts affiliate bar 
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associations of color and its members are in the forefront of diversity and pro bono publico of the 
highest order. 

As Deputy Attorney General Mr. Holder was at that time the highest-ranking black person in law 
enforcement in the history of the United States, 

During those hearings he stated emphatically, "1 will enforce the law as this Congress gives It to us," 
evincing his ultimate duty to uphold the law pursuant to our nation's Constitution. 

Mr, Holder also served as Acting Attorney General under President George W. Busn for a brief time 
pending the Senate's confirmation of President Bush's nominee to the position. 

Mr. Holder was the first African American to serve in each of the respective governmental positions 
outlined here. 

Since 2001, Mr. Holder has worked with distinction as one of the most extraordinar/ attorneys in the 
nation as a litigation partner handling complex civil and criminal cases, domestic and international 
advisory matters and internal corporate investigations, at Covington & Burling LLP n Washington, 

D.C, 

Mr. Holder has also been avidly involved in community service in New York as well as Washington, 
D.C. His service has Included a number of philanthropic boards including, Columbia University, the 
Meyer Foundation, Save the Children, and his long time membership in the organization Concerned 
Black Men, a group that seeks to help the youth of the District of Columbia with prcblems ranging from 
teenage pregnancy to sub-par academic achievement. 

He was featured in The Best Lawyers in America 2007 and was profiled in the June 2008 issue of The 
American Lawyer and was recognized as one of The 50 Most Influential Minority Lawyers in America" 
by The Nadonal Law Journal. Mr. Holder has also been touted by Legal Times as one of the "Greatest 
Washington Lawyers of the Past 30 Years." 

Mr. Holder brings a wealth of considerable exemplary skills, experience, and knowledge in legal, 
judicial and adtTrinistrative matters gained from decades of service in the public and private sector and 
would be ready to lead the Justice Department from the moment he lakes office. 

For these reasons the National Bar Association Region II and the NBA affiliate chapters along with the 
Joint Bars of Color Ad Hoc Judiciary Committee and sister bar associations of colo ' named below urge 
the swift confirmation of Eric H. Holder, Jr. as Attorney General of the United States of America, 

Should you have any questions regarding our support,do not hesitate to contact me. You may reach 
me at 646 642-7748. 

Sincerely, 

Nadine C. Johnson 

National Bar Association Director, Region II; Founder/Director Joint Bars of Color Ad Hoc Judiciary 
Committee 

Endorsements of support by Bar Associations of New York follow; 
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Further to the letter of support signed by Nadine C. Johnson, Director, Region II, of the National Bar Association, 
the following organizations support the nomination of Erfc H. Holder, Jr. for United States Attorney General: 

Amistad Suffolk County Black Bar Assn 
Ghenya Grant, President 

Association of Black Lawyers of Westchester County 
Lyndon D. Williams, President 

Association Of Blac* Women Attorneys 
Jamita Smoot, President 

Black Bar AssoclaHon of Bronx Courrty 
Michelle Smith, President 

Capitol District Black and Hispanic Bar Association 
John E. Higgins, President 

Macon B. Alien Black Bar Association 
Fearonce LaLande, President 

Metropolitan Black Bar Association 
Xavier Donaldson, President 

Minority Bar Association of Western New York 
Jessica Lazarin. President 

Rochester Black Bar Association 
Rashondra M. Jackson, President 

George Crawford Black Bar Association of Ct 
Vanessa Roberts, President 

NY Sterling Johnson Chapter Black Prosecutors 
Candace McLaren, President 

Asian American Bar Association 
Yang Chen, President 

Dominican Bar Association 
Raysa Castillo, President 

Nigerian Bar Association 
Emeka Chinwuba, President 

Puerto Rican Bar Association 
Maria Matos. President 


NATIONAL BAR A-SSOCIATION REGION II 
646 642-T748 - 2i90 M^ibi Trvmont Avcpvb Suite 1C Bronx, NY 10^ -1 
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Rodney G. Moore 
President 
Atlanta, GA 

Mavis T. Thompson 
President-Eiecf 
St. Louis, MO 


NATIONAL BAR ASSOCIATION 


Reply To: 

Alfreda Robinson 

Judicial Selection Standing Committee 


December 29, 2008 


Pamela Finley Boston 
l^ce President 
Richmond, VA 

Karl j. Connor 
}^ce President 
New Orleans, LA 

Daryl D. Parks 
Vice President 
Tallahassee, FL 


The Honorable Patrick Leahy, Chairman 
United Slates Senate 
Committee on the Judiciary 
224 Dirksen Senate Office Building 
Washington, DC 20510 

Rc: National Bar Association Letter of Support for Nomination of 

Eric H. Holder Jr,, Attorney General of the United States 

Dear Senator Leahy: 


Demetrius D. Shelton 
I'ice Piesident 
Oakland, CA 

Ellen £. Douglass 
Secretary 
Chicago, IL 

Hon. John L. Braston 
Treasmer 
Philadelphia, PA 


On behalf of Uie National Bar Association (“NBA"), which represents a 
network of approximately 44,000 African American attorneys and judges 
nationwide, 1 urge you and the members of the United States Senate Judiciary 
Committee to confirm the nomination of Eric H. Holder Jr., to the position of 
Attorney General of the United States of America. Mr. Holder is the most 
qualified person ever nominated as Attorney General. His confirmation should 
occur quickly because, among other reasons, the U.S. Department of Justice 
desperately requires new leadership immediately. We strongly urge Mr. Holder's 
confirmation as Attorney General. The NBA would be privileged and honored to 
testify at Mr. Holder’s confirmation hearing. 


John Lewis. Jr 
General Counsel 
Atlanta, GA 

Sheryl Robinson Wood 
Porliamentaiian 
Baltimore. MD 


John Crump 
Executive Director 
Washington. DC 


Eric Holder is the recipient of the NBA’s 2008 Equal Justice Award. On 
August 1, 1925, during the first quarter of the 20th century, twelve African 
American pioneers dedicated to justice and civil rights for all people gave birth to 
the National Bar Association. The objectives of the National Bar Association 
established then, continue to form the basis of the org^ization today: to advance 
the science of jurisprudence; improve the administration of justice: preserve the 
independence of the judiciary and to uphold the honor and integrity of the legal 
profession; to promote public policy that will improve the economic condition of 
all American citizens, regardless of race, national origin, sex, religion; to secure 
for all citizens the freedoms protected and guaranteed by the Constitution: and to 
protect the civil and political rights of the citizens and residents of the United 
States of America. 


NAT!ON.-^L BAR ASSOCIATION, 1225 I Uh Street. N.W.. Washington, DC 20001 *4217 • Tell 202-S42-3900 • Fax: 202-2S9-6170 

uww.nationalbar.otg 

S4” ANNUAL CONVENTION • Aususf ! ~S. 2009 • SmOicgo.CA 
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Indeed, as demonstrated by his illustrative career, both in the public and private sectors, 
Mr. Holder exemplifies the high standards sought by the National Bar Association for the 
protections and freedoms of all Americans under the Constitution of the United States. 
Moreover, Mr. Holder possesses the skills and qualifications necessary to carry out the 
responsibilities of the Attorney General and the challenges that both he and the President will 
confront in what can only be characterized as “unprecedented times.” 

As you are aware, the Attorney General supervises and directs the administration and 
operation of the Department of Justice. As Attorney General, Mr. Holder’s principal duties will 
be to: 

• represent the United States in legal matters; 

• supervise and direct the administration and operation of the offices, 
boards, divisions, and bureaus that comprise the Department; 

• furnish advice and opinions, formal and informal, on legal matters to 
the President and the Cabinet and to the heads of the executive 
departments and agencies of the government; 

• make recommendations to the President concerning appointments to 
federal judicial positions and to positions with the Department, 
including U.S. Attorneys and U.S. Marshalls; 

• represent or supervise the representation of the United States 
Government in the Supreme Court of the United States and all other 
courts, foreign and domestic, in which the United States is a party or 
has an interest as may be deemed appropriate; and 

• perform or supervise the performance of other duties required by 
statute or Executive Order. 

Mr. Holder is extraordinarily qualified to perform these duties as evidenced by his 
more than thirty years of experience as a jurist and an attorney in both the public and 
private sectors. Of significant note is his Justice Department e.\perience during the 
Clinton Administration and nomination by President Reagan to serve as an Associate 
Judge of the Superior Court of the District of Columbia. 

His experience and qualifications to serve as the Attorney General of the United 
States is supported by the exemplary performance he demonstrated w'hile serving as the 
United States Attorney for the District of Columbia. 

In 1993, President Clinton nominated Mr. Holder to serve as the United States 
Attorney for the District of Columbia, the largest United States Attorneys office in the 
Nation. He served in this capacity for four years. During his tenure as United States 
Attorney for the District of Columbia,'he created a Domestic Violence Unit, implemented 
a community prosecution project aimed at creating safer neighborhoods, led an effort to 
enhance enforcement of hate crimes and the manner in which agencies handled cases 
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involving the abuse of children, and implemented “Operation Ceasefire," an initiative 
designated to reduce violent crime by getting guns out of the hands of criminals. 

The direct experience that Mr. Holder gained by serving as the United States 
Attorney for the District of Columbia has exceptionally prepared him to lead the 
Department, manage the myriad of issues that he will confront from multiple agencies, 
and prioritize complex and difficult issues in the context of a large administrative agency. 

Furthermore, his overall qualifications to serve are enhanced and buttressed by the 
invaluable experience he obtained while serving as the Deputy Attorney General for the 
United States, second only to the Attorney General. 

In 1997, President Clinton appointed Mr. Holder to serve as Deputy Attorney 
General in the United States Department of Justice. For a brief period, Mr. Holder served 
under President Bush as Acting Attorney General, prior to the confirmation of Attorney 
General John Ashcroft. As Deputy Attorney General, Mr. Holder supervised all of the 
Department's litigation, enforcement, and administrative components in both civil and 
criminal matters. Indisputably, this appointment gave Mr. Holder an incomparable 
e.\perience in serving as the head of the top law enforcement agency. 

During his tenure as Deputy Attorney General, the Department developed and 
issued its guidelines on the Federal Prosecution of Corporations, the so called “Holder 
Memorandum.” As Deputy Attorney General, Mr, Holder noted, more and more often, 
federal prosecutors were faced with criminal conduct committed by or on behalf of 
corporations. Through his leadership, the Department was committed to prosecuting both 
the culpable individuals and, when appropriate, the corporation on whose behalf they 
acted. The “Holder Memorandum” provided federal prosecutors with guidance as to 
what factors should generally inform a prosecutor in making the decision whether to 
charge a corporation in a particular case. These factors provided a useful framework in 
which prosecutors could analyze cases and provided a common vocabulary for decisions. 
In today's uncertain economic environment, with corporations seeking multibillion dollar 
bailouts from taxpayers, the leadership and vision that Mr. Holder w'ill bring to the 
Department of Justice on corporate governance and accountability is of vital importance 
to the overall economic recovery of the nation. 

Moreover, during his tenure as Deputy Attorney General, Mr, Holder led a task 
force to examine existing regulation concerning the appointment of special counsels to 
investigate allegations involving high-level federal officials. He implemented the 
Department’s Children Exposed to Violence Initiative and prioritized the Department's 
enforcement efforts in the area of health care fraud. Indeed, in order to reform the current 
health care system and to close the affordability disparities so that health care is available 
and accessible to all citizens, the Justice Department will play an important role in 
eliminating the uimecessary cost associated with health care fraud. Mr. Holder has 
already demonstrated a commitment to achieving this goal, one of President-Elect 
Obama’s top priorities. 
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In addition, during his tenure as Deputy United States Attorney Genera!, Mr. 
Holder targeted additional funding and expanding programs nationwide in the area of 
community prosecution. At the request of then President Clinton, Mr. Holder began and 
directed Lawyers For One America, a multi-agency, public/private partnership intended 
to enliance the diversity of the legal profession and to increase pro bono work perfomied 
by the Nation’s attorneys. Diversifying the legal profession continues to be a top priority 
of the National Bar Association. 


In addition to his public service, Mr. Holder has held several positions in the 
private sector that have given him significant preparation for execution of the duties and 
responsibilities of the Attorney General, including his current position as a successful 
litigation partner tor the law firm of Covington & Burling LLP. At the firm, Mr. Holder 
handles complex civil and criminal cases, domestic and international advisor)' matters, 
and internal corporate investigations. Mr. Holder brings a wealth of considerable legal 
and administrative knowledge and experience. He would he ready to lead the 
Department of Justice on day one. 

For these reasons, the National Bar Association urges the swift confimiation of 
Eric H. Holder Jr., as Attorney General of the United Slates. 


Should you have any ques tions regardi ng our support, please do not hesitate to 
give me a call. 1 can be reached at | 


Sincerely, 

Rodney G. Moore, President 
NATIONAL BAR ASSOCIATION 
Mailing Address: 

The Forum, Suite 400 
3290 Northside Parkway NW 
Atlanta, GA 30327 
Tel: (678)553-2603 
Fax: (678)553-2604 
Email: moorero@gtlaw.com 

cc: Members of the United Stales Senate Committee on the Judiciary 

Alfreda Robinson, Judicial Selection Standing Committee 
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NATIONAL BLACK PROSECUTORS ASSOCIATION 

1507 East 53rd Street, Suite 108 * Chicago, IL 60615 


The Honorable Patrick J. Leahy 
Chairman 

Saiate Committee on the Judidary 
SD-224 Dlrksen Senate Office Bldg 
Washington, D.C 20S10-6275 

RE: 


The Honorable Arlen Specter 
Ranking Member 

Senate Committee on the Judiciary 
SD-224 Dirksen Senate Office Bldg 
Washington, D.C. 20510-627S 


Confirmation of Eric H. Holder Jr. as the 

82nd Attcwney General of the United States of America 


Dear Senators Leahy and Specter: 

As the President of the National Black Prosecutors Association (NBPA), I am 
proud and honored to write this letter on behalf of the NBPA Board and 
members, to express our endorsement and strong support for the historic 
nomination of Eric H. Holder Jr. to the position of the Attorney General of the 
United States of America. Mr. Holder is one of the most qualified nominees for 
Attorney General this OHintry has ever seen. 

Pounded in 1983, the National Black Prosecutors Association is the only 
professional membership organiiatlon dedicated to the advancement of Blacks 
as prosecutors. Our membership Is comprised of local, state and Federal 
prosecutors nationwide and also Includes law students, former prosecutors, 
and law enforcement personnel. 

Having been a prosecutor since 1990, as Philadelphia local prosecutor and now 
a Federal prosecutor, I believe that Mr. Holder Is a perfect choice for Attorney 
General because he knows what the nation's prosecutors face every day. Mr. 
Holder brings a wealdr of balanced experience to the position of Attorney 
General and dearly understands both the complicated nature of crime and 
knows the ways In which to address it. His years of public service give him a 
thorough understanding of why It Is essentia) that a strong working relationship 
exist between federal, state and local law enforcement to fight crime. He 
began his legal career as a trial prosecutor as an Assistant United States 
Attorney with the Public Integrity Section, where as lead trial counsel, he was 
responsilHe for the prosecution of complex sensitive offidal corruption matters 
in both of the major political parties. As an Associate Judge at the Superior 
Court for the District of Columbia, Mr. Holder was respected for being 
knowledgeable in the law and fair to all of the parties Involved. While the US 
Attorney for the District of Columbia, Mr. Holder Innovatlvely managed the 
largest office In the nation, functioning as both a local district attorney and 
Federal prosecutor while supervising 300 lawyers and another 300 in staff 
involved in dvM, appellate and criminal matters with a $48,000,000 bucket. As 
Deputy Attorney General, Mr. Holder was able to fearlessly supervise ail of the 
Department's litigation, enforcement, and administrative components In both 
clwl and criminal matters, while exercising independence, sound judgment and 
character, while beir^ criticized by members of his own party. 


www.blockprosdcutors.org 

26*^ Annual Conference • Memphis, TN • July 19-25, 2009 
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Mr. Holder possesses the legal experience, leadership skills, commitment and 
the integrity to serve with distinction as Attorney General. We urge you to act 
swiftly and unanimously confirm the nomination of Eric H. Holder Jr., for 
Attorney General of the United States. If you have any questions, feel free to 



National Black Prosecutors Association 
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January 12. 2009 

The Honorable Patrick J. Leahy. Chair 
Senate Judiciary Committee 
224 Dirksen Building 
Washington, DC 20510 
FAX 202-224-9516 


Dear Chairman Leahy: 

On behalf of the National Crime Prevention Council (NCPC), I am writing to express 
our very strong support for the nomination of Eric H. Holder, Jr. to be the Attorney 
General of the United States. We urge you to confirm his nomination. 

Mr. Holder has an extraordinary record of public service throughout his tenure as a 
federal prosecutor, a trial judge, the U S. Attorney for the District of Columbia, and 
Deputy U.S. Attorney General. We believe his accomplishments and independent 
juc^ment will help him lead the Department of Justice with fairness and integrity. 
These qualities twill be vitally important as the Department helps law enforcement 
agencies and communities throughout the nation address emerging and persistent 
crime challenges, including those brought on by the recent economic downturn. 

Established in 1980 by officials from nine states, the U.S. Department of Justice, the 
FBI, and generous private individuals, the NCPC-led Campaign and related 
initiatives feature McGruff the Crime Dog® and his signature message that beckons 
all Americans to help “Take A Bite Out of Crime®.’ This call to action and national 
citizen mobilization represents the embodiment of the fundamental principle that 
preventing crime Is everyone’s business. 

During his tenure at the Department of Justice, Mr. Holder was a leading force in the 
implementation of the Anti-Violent Crime Initiative. This strategy helped reinforce 
crime-fighting partnerships at every level of government. He was also instrumental 
in forging important initiatives such as community courts in Washington, DC, and 
national programs to help domestic violence survivors and children exposed to 
violence at home and in the community, these partnerships have proven successful 
in engaging citizens, government, and the private sector and protecting some of the 
most vulnerable of our fellow citizens. And, as you know from your experience as a 
prosecutor, crime prevention saves money and lives. 

Over 23 million Americans of all ages were victims of crime in 2008. Individuals 
victimized by these crimes can experience personal injury and significant property 
loss. These individuals, their neighbors, and area businesses are too often 
victimized further by the fear of crime and virtual victimization. The best, most cost- 
effective way to prevent these unacceptable assaults on Americans’ sense of 
security is to provide citizens the information, tools, and strategies to help them 
learn how to stay safe in their homes, neighborhoods, schools, and workplaces. 

The effort to provide these resources directly, and in partnership with law 
2345Crystai ome enforcement, is the mission of NCPC and the National Crtizens’ Crime Prevention 

f'”' Campaign (Campaign) we lead . 

At1»i3toii,VA222B 
lBia02-«-S272 
taj 202-296-1356 

wwwncpe.org 


To be the nation's lenttsf m hetping people iieep t»»P5*«seUes. rtieir famtiies, ami theti commuoit-es s.ite Ircfn cn;ne. 
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We believe that as the nation’s top law enforcement officer Mr. Holder will take 
advantage of the opportunity to marshal law enforcement and government at all 
levels in a resurgent effort to reinforce hometown security and ensure our 
communities are safe plates to live, learn, work, and play. NCPC and the over 400- 
member agencies of the Crime Prevention Coalition of America stand ready to 
assist the new leadership of the Department of Justice in any way possible. 

Again, on behalf of the nation’s leading resource in helping keep individuals, 
families, and communities safe from crime, we call on the United States Senate to 
confirm Eric H. Holder, Jr. as the next Attorney General of the United States. 

I have taken the liberty of sending a similar letter to Senator Specter and ask that 
the letters be made part of the hearing record for Mr. Holder’s nomination. 



President and CEO 
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MUSC 


MEDICAL UNIVERSITY 
of SOUTH CAROLINA 


NummI Criaw VkdMi 
fUMSfdh 8c TfcaaMiM Ccatcr 

i65 OuiDon Street 
MSC852 
OudettoR SC 2942S-8520 
Tel M3 792 2945 
Eu M3 792 3388 
htTp-7/www.muK.e4uA?<c 


HoiXHiible Barsck CMama 
President-elect, United States of America 
Clo David Ogden 
Presidential Transition Team 
Wadnngton, DC 20270 


Dear President-Elect Obama, 

On bdialf of my colleagues at the National Crime Victims Research and Treatmoit 
Center, I wish to express our strong suppott for Mr. Eric Holder who has beenitominated 
firr the Office of U.S. Attorney General. Mr. Holder has our support for two reasons. 
First, he has a demonstrated reputation for being an excellent, ethical, leader with 
considerable administrative skills. These are attributes tiiat arc greatly needed in the 
Justice Department, and Mr. Holder is clearly well-qoalificd to assume diis leadership 
position. Second, Mr. Holder has always been extremdy sigiportive of crime victims, 
and dm Justice Department really needs someone who understands and values crime 
victims as wdl as the programs tiiat serve crime victims. Mr. Holder is the right person 
for tiiis important positiem, and he will be an outstanding Attorney General. 

Sincerely, 

Dean G. Kilpatrick, Ph.D. 

Distinguished University Profossor, Medical University of South Carolina 
Director, National Crime Victims Research and Treatmrait Center 


‘An ttfunl ef ^ nrtmnhy tmfUjtr, wrkfiMttdhtmty’ 


VerDate Nov 24 2008 


12:46 May 12, 2010 Jkt 056197 PO 00000 


Frm 00549 Fmt6601 


Sfmt 6601 


S:\GPO\HEARINGS\56197.TXT SJUD1 


PsN:CMORC 



538 




NCIA National Criminal Justice Association 


IMMEDIATE PAST PRESIDENT 
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Executive Director 


A. Btsekbum, Jr. f 
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Robert P. Roehmer 
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Uniyeriiity of Illinois ai Chicago 
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Director 
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Division of Cnmind Jusoce 
CO Depanmentof Pubbe Safety 

Thomas Weisamuiler 
Chief Judge 
ilashantucket Pet^t Tnbal Nation 


January 7 , 2009 

The Honorable Patrick J. Leahy, Chairman 
The Honorable Arlen Specter, Ranking member 
Senate Committee on thejndidaiy 
224 Dirksen Senate Office Building 
Washington, E>C 20510 

Dear Senators l^ahy and Specter: 

Thank you for this opportunity to express out support for Eric H. Holder, Jr. to 
become the next Attorney General of the United States. Members of the 
National Criminal Justice Association (NCJA) include the state, territorial and 
tribal chief executive officers of criminal justice agencies charged with managing 
federal, state, and tribal justice assistance resources as well as practitioners from 
all components of the criminal and juvenile justice systems. As an association and 
as the representatives of thdr individual jurisdictions, our members work closely 
vrith many of the Department of Justice’s (DOJ) agencies and bureaus, 
principally the Office of Justice Programs (OJI^. 

Mr. Holder, a former judge and U.S. Attorney for the District of Columbia, has 
broad experience working within the criminal justice system. He understands the 
challenges we in sure, tribal, and local governments face as we seek to miprove 
the functioning and efficiency of the nation’s justice system. 

Throughout his career, Mr. Holder has shown a deep commitment to, and 
passion for, using the tools of government to bring positive change to 
communities nationwide. While United States Deputy Attorney General, Mr. 
Holder oversaw the programs our members manage. He understands the goals, 
as well as the complexities and barriers, of the many worthy federal programs 
that support crime prevention and suppression in states, tribal nations, and local 
communities. In this environment of tight budgets and a worsening economy, it 
is critical that the next attorney general use all the tools of the department to keep 
our streets safe, protea our kids, and respond to the needs of crime victims. 

Mr. Holder’s cxpencnce, record of public service, and prior tenure at the DOJ 
demonstrate that he has the judgment, experience, temperament, depth of 
knowledge, and commitment to best practices to be Attorney General of the 
United States. Wc strongly urge his speedy confumation. 


sincerely, 

David Sreingraber 
President 


Cabell Cropper 
Executive Director 


720 7TH STREET. N W THIRD FLOOR ♦ WASHINGTON, D C 20001 • OFFICE (202)628-8550 • FAX (202)448- 1 723 • WWW NCJA ORG 
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National District Attorneys Association 
44 Canai Center Plaza, Suite 11 0, Alexandria, Virginia 22314 
703.549.9222/703.863.31 95Fax 
WWW. ndaa.org 


December 10, 2008 


The Honorable Patrick Leahy 
U.S. Senate 

433 Russell Senate Office Building 
Washington, DC 20510 

RE; Recommendation of Eric H. Holder, Jr. to be Attorney General 

Dear Senator Leahy: 

On behalf of the National District Attorneys Association, the oldest and largest 
national association of State and local prosecutors in the nation, I tvish to convey our 
support for Eric H. Holder, Jr. to become the next Attorney General of the United States. 

State and local prosecutors handle 95% of the criminal prosecutions nationally, 
yet too often vre feel that our perspective is not heard in Washington. Mr. Holder has 
already recognized that and invited our association and others representing state, local 
and tribal segments of the criminal justice system to meet with members of the transition 
team in Washington. The attitude at the meeting was one of enthusiasm for the chance to 
be heard and we were assured that Mr. Holder will continue to ask for our input. 

The members of NDAA fee a special relationship with Mr. Holder because as 
U.S. Attorney for the District of Columbia he was a street crime prosecutor faced with 
our challenges and our responsibilities to a community. Many of us also had the 
opportunity to meet Mr. Holder when he served with Attorney General Reno. 

Although NDAA is comprised of elected officials, we are not divided by political 
affiliation because we believe that decisions related to the protection of our citizens from 
crime and improvement of the justice system should be removed from party 
considerations. Our 7,000 members urge the Judiciary Committee to ratify Eric Holder, 
Jr. as our next Attorney General. 




seph !. Cassilly 
■esident 

National District Attorneys Association 


To Be the Voice of America’s Prosecaters anti to Support Their Efforts to Protect the Rights aiul Safety of the People 


12/10/2008 1:16PM 


12:46 May 12, 2010 Jkt 056197 PO 00000 Frm 00551 Fmt 6601 Sfmt 6601 S:\GPO\HEARINGS\56197.TXT SJUD1 PsN: CMORC 



540 
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The National District Attorneys Association (NDAA) is a non-partisan organization with 
over 7,000 members including more diat 2000 elected local prosecutors. The NDAA was 
founded in 1950 to foster and maintain the honor and integrity of all of America's state 
and local prosecutors and to improve and fecilit^e the administration of justice in the 
United States. State and local prosecutors are responsible for more than 95% of tlie 
criminal prosecutions in this Country. 

The National College of District Attorneys (NCDA) is the education and training division 
of the NDAA. The College trains thousands of local prosecutors every year. Ihe training 
ranges from basic trial skills for new prosecutors to the latest developments in DNA 
technology and other forensic areas. 

Our research and development division, Am^-ican Prosecutors Research Institute (APRI), 
serves as a nationwide, interdisciplinary technical assistance resource center maintaining 
the highest standards and cutting edge practices of our profession. 

Many of our members have also served as federal prosecutors. Others have moved to the 
Judiciary branch at both the state and federal level. Still others serve in the Legislative 
and Executive branch of State and Federal government including U.S, Senators and 
Representatives, State Senators and Representatives, and Governors and Attorneys 
General. 

The United States Department of Justice is a critical partner of NDAA in maintaining the 
profession of prosecution, attracting and retaining skilled men and women to prosecution 
and the ongoing training of America's prosecutors. Because of that relationship the Office 
of Attorney General of the United Slates is of vital importance to the NDAA and the 
people we serve. 

Eric H. Holder, Jr. is well known to the Dqjartment of Justice, the NDAA and the law 
enforcement community. After graduating from Columbia I-aw School in 1976, Mr. 
Holder joined the Attorney General's Honors Program at the Dept of Justice. 
Subsequently, he was assigned to the Public Integrity Section where he successfully 
prosecuted numerous cases of public corruption across the country. He developed a 
reputation as an aggressive, ethical advocate for the citizens of the Country. Following 
his success as a prosecutor he was appointed by President Ronald Reagan to the Superior 
Court of the District of Columbia where he served with distinction for the nejri five years. 
In 1993, president Bill Clinton appointed Mr. Holder the United States AUomGy for the 
District of Columbia. 
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As U.S. Attorney for the District of Columbia, Mr. Holder also served as the local 
prosecutor responsible for the prosecution of all street crimes in D.C., a duty reserved for 
state and local prosecutors in the rest of the country. As in his other assignments, Mr. 
Holder served with distinction. President Clinton then appointed him Deputy Attorney 
Genera! of the United Slates in 1997. 

During his tenure as U. S. Attorney and Deputy Attorney General Mr. Holder worked 
closely with the NDAA, Congress and within the Dept of Justice to address the growing 
issues of Domestic Violence, Child Abuse, and many other issues of great importance to 
prosecutors. He was instrumental in implementing community prosecution programs 
and in addressing the rights of crime victims. 

The National District Attorneys Association has examined the career of Eric Holder and 
has worked with him on various criminal justice matters for many years. As a result. The 
NDAA finds Eric H. Holder, Jr. to be an exceptionally quaJiHed candidate for the 
Office of Attorney General of the United States of America. 


Issued by the 

Board of Directors of the National District Attorneys Association 
By and through the Executive Committee 


Joseph I. Cassilly, President 
State's Attorney, Harford County, MD 

Christopher D. Chiles, President-Elect 
Prosecuting Attorney, Cabell County, WV 

Sandee Meyer, Member 

Exec. Dir. lh:o.secuting Attorney Assn, ID 

Robert P. McCulloch. Member 
Prosecuting Attorney, St. Louis County, MO 

Jan Scully, Member 

District Attorney, Sacramento, CA 


James P, Fox, Chair 

District Attorney, San Mateo County, CA 

James M. Reams, Treasurer 
County Attorney, Rockingham County, NH 

John Gill, Member 

Dist. Atty. General’s Office, Knoxville, TN 

Joshua K. Marquis, Member 
District Attorney, Clatsop County, OR 

Luis Valentin, Member 
County Prosecutor, Monmouth County, NJ 


Michael Wright, Member 

Prosecuting Attorney, Wanen County, MO 
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NATIONAL 

FRATERNAL ORDER OF POLICE* 


309 l)«ASSAOIUSETrSAVE . N. E. 
WASHINGTON, DC 20002 
PHONE 2O2-547-ai09* FAX 2<»-S4?-8190 


CHUCK CANTERBURY JAMES a PASCO. JR. 

NATICWW. PflESIOENT EXECUTIVE DiF«CTOB 


8 January 2009 


The Honorable Arlen Specter 
Ranking Member 
Committee on the Judiciary 
United Stat^ Senate 
Washington, DC 20510 

Dear Mr. Chairman and Senator Specter, 


The Honorable Patrick J. Leahy 
Chairman 

Committee on the Judiciary 
United Stetes Senate 
Washington, DC 20510 


I am writing on behalf of the members of the Fraternal Order of Police to advise you of our 
support for the nomination of Eric H. Holder, Jr. to be the next Attorney General of the United 
States. 


The FOP undertook an exhaustive examination of Mr. Holder’s record of public service, from his 
first twelve years In the U.S. Department of Justice in the Public Integrity Section, to his ruling 
from the bench of the Superior Court of the District of Columbia and his role as a prosecutor 
while the U.S. Attorney, to his service as Eteputy Attorney General and Acting Attorney General 
of the United States. Our review concluded that his positions and actions were consistent with 
the goals and objectives of the Fraternal Order of Police, and we support his nomination. 

The FOP brings a unique po'^Tective to this nomination because of our familiarity with Mr. 
Holder’s record in the courtroom, both as a judge and as a U.S. Attorney. As part of our review, 
we consulted with the leadership of the District of Columbia FOP Lodge and spoke with many of 
our members from the numerous law enforcement agencies in the city. Our members reported 
that th^ found Judge Holder fair and U.S. Attorney Holder an able and aggressive prosecutor. 
Our D.C. m«nbcrs strongly support the decision to endorse his nomination to be our nation’s top 
law enforcement officer. 

Finally, we were privileged to have the opportunity to discuss personally with Mr. Holder a 
number of different issues, including his vision for the Department of Justice in the new 
Administration. Mr. Holder stated that the FOP will remain engaged and involved in the full 
spectrum of public safety issues and will be consulted during the formulation of our nation’s 
crime-fi^ting strategies and policies. 


—BUILDINQ ON A PROUD TRADITION — 
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I believe that the President-elect has made a fine choice in Eric H. Holder, Jr. to be the next 
Attorney General of the United States, and I urge you and your Committee to favorably report 
his nomination in an expeditious manner. We look forward to working with him as he leads the 
dedicated ranployees of the Justice Department to even greater efforts in the public interest. If I 
can be of any further assistance in this matter, please do not hesitate to contact me or Executive 
Director Jim Pasco in my Washington office. 
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National Leadership Council for Crime Victim Justice 
Post Office Box 15551 
Washin^on, DC 20003 


November 25, 2008 

Honorable Barack Obama 
President-elect, United States of America 
c/o David Ogden, Presidential Transition Team 
Washington, DC 20270 

Dear President-elect Obama: 

It is truly an honor for the National Leadership Council for Crime Victim Justice to strongly support your 
nomination of Eric H. Holder, Jr, to be the Attorney General of the United States, 

The Council has developed a list of crime victim policy recommendations for the nation that we could 
make available to you upon request. Our multi-partisan members and affiliates represent decades of 
experience from almost all of the states, A list of those proposing the recommendations is also available. 

For over 20 years, Mr. Holder has been a local and national leader in promoting the rights and needs of 
crime victims and survivors. As a Superior Court judge in the District of Columbia, he came to 
understand first-hand the traumatic impact of crime on victims through the domestic violence and child 
abuse cases he heard. 


As the U.S. Attorney for the District of Columbia, he made victims' rights and needs an important priority 
In his agency. He greatly expanded his victim/witness unit, which became a model for the Nation, 
creating designated victim advocate positions for victims of domestic violence and sexual assault, and for 
the surviving family members of homicide victims. Through his leadership, the DC Children's Advocacy 
Center was created, and remains today a beacon of hope for child victims and their families. His 
commitment to child victims was also evidenced by his creation of a “Kids Court" to promote child-friendly 
practices in DC courts 

As the U.S. Department of Justice Deputy Attorney General, Eric Holder continued his commitment to 
victims' issues simply by promoting the important work of the Office for Victims of Crime (OVC) within the 
Office of Justice Programs. OVC's landmark “Children Exposed to Violence" initiative, which produced a 
wide range of resources that addressed the needs of children who witness violence in their homes, 
neighborhoods and schools, would not have happened without his leadership and support. 


Crime victims, survivors and those who serve them know that they will have a strong advocate and true 
visionary for crime victim issues if Eric Holder is confirmed as the Attorney General for the United States. 
He truly understands the many needs of crime victims, and the hurdles that they face in their recovery. 


As a group of long-time victim advocates, we are grateful to you for nominating Eric Holder to be the U.S. 
Attorney General, and strongly support this nomination. 


questions about this letter of support, please contact me at I 


Sincerely, 


SHARON J. ENGLISH 

Council Coordinator and Spokesperson 
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NATIONAL NARCOTIC OFFICERS’ ASSOCIATIONS COALUTON 


P.O. Box 2456 West Covina. California 91793-2456 • (626) 960-3328 • Fax (626) 960-3328 
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An 
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New kUgtiee Namtie (Mken* Aon. 

Nr.rVh.k 

Organaadoacf Nurwk tnrun.n> 
NonbCuiAu 

Nun'llw tJilinTiiumi OSariy .Ittli 
Nare«icAw,nt Kit-hhwI 

CooidnaBag Ofietn' of OUs 
An cf OeaiMWtt NaRstk SaSxcni 
Nuuma Eatexauai An 
Nucoiic Oflicen’ ites. 
lAiem Kka Nueebc Oflinn’ An 
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Twas Nairolic CXfitr'*’ Aw 

Utih Naitotic < Aw 

Wwinngton Sm N»tw*» bwiijjaiwt' <w 

WuconNn Nwcofia Unkcn' Aw. 


The Honorable Patrick I^hy 
ChairmaQ 

The Honorable Aden Specter 
Raoldug Member 
Senate Committee on the Judiciary 
224 Dirksen Senate Office Buikiitig 
Washington, DC 20510 

Dear Chairman Leahy and Ranjking Member Specter: 

Onbehalf of theNatkmai Narcotic Officers* Associations' Coaliticm (NNOAC) am) the 
more than 70,000 law enforcemerU ofRcen we represent, I'm pleased to offer my full 
su^qxni for the nomiaation of Eric Holder for the office of Attorney General of the United 
States. 

Mr. Holder possesacs an outstanding mix of legal, maoageml and policy expertise 
desperately needed widxin ti» Departnirat of J ustice. Giv^ the critical national secu^y 
iasuca the Department of Ju^e is grapj^ing with today, is has never been mcH'e important 
to have a steady, expcarieoced leader like Mr. Holder serving as Attorney General. 

As state and local law enforcement cootiDiie to battle home-grown crixnioals across 
America, we look forward to wwWng with an Attorney CJcncrsl an>rcciatos the 

challenges wc &cc. While serving as D^oty Attorney General under Attorn^ C^neral 
Janet Reno, Mr. Udder built a strong rec^ of prosecuting drug traffickers, ^ngs and 
violent offenders. Ilia background is important since drug trallickcrs launch biochemical 
attacks daily on America's communities, resulting in more than 20,000 over^»e dea&s 
each year. 

Mr. Hold^ is a dedicated and well quaiihed pro^sional and we can think of no one more 
qualified than he to serve as United States Attorney Gmieral. Please feel fine to contact me 
at tx'HBHHIH if you require further informatttm as you work 

through the aominarion process. Corre^)ondence may be sent directly to me at PO Box 
36102, San Francisco, CA 94102. Thank you again fwr taking time to review our petition. 

Sincerely, 

Ronald E. Brof^ 

Prcsidotit 


12/23/2008 10:20AM 


i 
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NATIONAL NETWORK 2001 s STRErr, Nw www.nnetlv.orQ 

TO END DOMESTIC sum-too 

VIOLENCE WASHINOTOH DC 20009 


January 14, 2009 

Senator Patrick Leahy 
Chairman 

Senate Committee on Judiciary 
Dirksen Room 224 
Washington, D.C. 20510 

Dear Chairman Leahy and Ranking Member Specter; 

On behalf of the members of the National Network to End Domestic Violence (NNEDV) comprising 56 state and territory 
domestic violence coalitions and millions of victims of domestic violence, I am pleased to express support for the 
nomination of Eric H. Holder, Jr. as Attorney General of the U.S. Department of Justice. 

Mr. Holder is supremely qualified to be the Attorney General given his distinguished legal career and record as a staunch 
victim-centered advocate for justice. Throughout Mr. Holder's five year tenure as an Associate Judge of the Superior 
Court of the District of Columbia he served with integrity, making sound decisions that held offenders accountable. As the 
first African American appointed as United States Attorney for the District of Columbia, Mr. Holder instituted a Domestic 
Violence Unit to address the growing caseload following the implementation of the Violence Against Women Act (VAWA), 
which criminalized domestic violence. Further, following his appointment as Deputy Attorney General, Mr. Holder 
aggressively prosecuted interstate domestic violence crimes and offered significant guidance on how to implement VAWA. 

Mr. Holder recognizes that in order to break the cycle of violence and curb criminal behavior, greater attention must be 
focused on programs addressing prevention and intervention. While serving as the Deputy Attorney General, Mr. Holder 
started the Child and Family Abuse Unit in Kentucky - a model unit specifically focused on these crimes. In addition, Mr. 
Holder demonstrates Ws personal commitment to these issues through his involvement with numerous community youth 
organizations. 

The Department of Justice needs a leader with a superior legal mind, well-versed on the complexities of legal issues facing 
our nation. The Department of Justice needs a leader who will not compromise the integrity of Ihe law for personal gain. 
Most importantly, the Department of Justice needs a leader who will tenaciously fight for victims and who will support the 
funding and implementation of key programs that aid in breaking the cycle of violence. 

Mr. Holder is exceptionally qualified to lead the U.S. Department of Justice as Attorney General and I am certain that his 
leadership will greatly benefit victims. NNEDV urges his swift confirmation. If you have any questions, please do not 
hesitate to contact Tralonne R. Shorter, Public Policy Director at the National Network to End Domestic Violence at 
202.543.5566 or via email at tshortenSrnnedv.oro . 

Sincerely, 


Senator Aden Specter 
Ranking Member 
Senate Committee on Judiciary 
Dirksen Room 152 
Washington, D.C. 20510 


"isIsSi 

NNEDV 


Sue Else 
President 
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National Network to End Violence Against Immigrant Women — Co-chaired 

by: 

Web site: www.iininigrantwomennetwork.org 
lihm^raDt Women Peogram, Legal Family Violence Prevention Fund Advanced Special In^graiion for 

383 Rhode Island St, Suite 304 


Momentum 

UOI I4® Street, N.W. Suite 300 
W^ington, DC 20005 
, ,t202) 326.0040 

iwp^ygaltDDmentuiicoie 


San Francisco, C A 04103 
(415)252^000 
immipration@pnflahte;e.or{t 


Survivors Technical Assistance ( ASIST A) 
, 515 28* St. 

Des Moines, Iona 50312 
Questi 0 ns@asistaonline.Qtg 


January 13, 2009 


Senator Patrick Leahy 
Chairman 

Judiciary Committee 

Dirksen Senate Office Building, Room 224 
Washington, D.C. 20510 


Senator Aden Specter 
Ranking Member 
Judiciary Committee 

Dirksen Senate Office Building, Room 152 
Washington, D.C. 20510 


Re; Nomination of Eric Holder for Attorney General 

Dear Chairman Leahy and Ranking Member Specter, 

We are writing as the National Network to End Violence Against Immigrant Women 
(Network)' to express our strong and unequivocal support for Eric Holder for Attorney General. 
The U.S. Department of Justice is one of the federal agencies charged with ensuring that these 
laws are enforced in states and by the federal government in a manner that is sensitive to 
immigrant victims’ safety. We strongly support Mr. Holder to become Attorney General of the 
Unit^ States because throughout his career he has demonstrated a deep understanding of the 
impact that crime victimization has had on the lives of women and children in the United States. 
Both as a judge and as a prosecutor, Mr. Holder has repeatedly demonstrated the true sensitivity 
to the needs of immigrant victims from diverse communities that is rare to encounter. 

The Network, through its Washington representative Legal Momentum, has worked for 
many years with Democratic and Republican members of the House and Senate Judiciary 
Committees crafting policy legislation that accomplishes dual purposes - promoting successful 
prosecution of perpetrators who commit crimes against immigrant women and children and 


' The Network is a 15-year old broad-based coalition of over 3,000 organizations and individuals that 

advocates for, provides services, and offers assistance to immigrant victims of domestic violence, trafficking, sexual 
assault and child abuse. Our members include victim advocates, attorneys, social service,s providers, immigrant 
survivors, educators, prosecutors, and other professionals including experts who fonncrly worked in government as 
DHS and law enforcement officials. We are committed to ending violence against immigrant women, providing 
services, and offering language accessible, culturally competent assistance to immigrant victims of domestic 
violence, sexual assault, and trafficking. The Network is co-chaired by The Immigrant Women Program of Legal 
Momentum, Tlie Family Violence Prevention Fund and The ASISTA Immigration Technical Assistance Project. 
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securing a range or legal protections including protection from retaliation through deportation for 
immigrant crime victims and their children. 

Our bipartisan work with the House and the Senate over the course of 15 years has led to 
inclusion of protections and humanitarian assistance for immigrant crime victims in numerous 
pieces of legislation. This legislation has been successful in supporting victims and helping them 
find the courage to come forward and collaborate with law enforcement officials in prosecuting 
the criminals who subjected them to human trafficking, domestic violence, child abuse, sexual 
assault and other often violent crimes. We have worked closely with many Senators in drafting 
and securing passage of several pieces of legislation that have dramatically improved safety for 
immigrant crime victim in the United States and have increased the ability of federal and state 
prosecutors to convict perpetrators. These include particularly; The Violence Against Women 
Act (VAWA) of 1994 (Kennedy, Biden, Simpson, Hatch); VAWA Confidentiality and Access 
to Benefits for Immigrant Victims in the Illegal Immigration Reform and Immigrant 
Responsibility Act of 1996 (Simpson, Kennedy), Access to Legal Services for Immigrant 
Victims (Kennedy 1997 and Durbin 2005), VAWA 2000 and the Trafficking Victim’s Protection 
Act of 2000 (Abraham, Brownback, Hatch, Kennedy, Biden, Leahy, Wellstone), VAWA 2005 
(Specter, Biden, Kennedy, Leahy, Durbin, Brownback) and the Trafficking Victims Protection 
and Reauthorization Act of 2008 (Brownback, Biden, Kennedy, Leahy). 

One of the National Network’s co-founding organizations was Ayuda, a legal services 
program serving immigrant domestic violence victims. In the 1980’s, when Mr. Holder was a 
D.C. Superior Court Judge, Ayuda attorneys appeared before him in numerous cases in which 
they were representing immigration victims of domestic violence seeking civil protection orders, 
child support and custody of their children. Through personal experience in our work in D.C. 
representing immigrant victims, we witnessed first hand how in his role as a D.C. Superior Court 
Judge and as U.S. Attorney for the District of Columbia, Mr. Holder routinely encountered 
victims and litigants who came from a wide range of cultural backgrounds. He always provided 
access to a fair trial for all. 

We are certain that under his leadership the U.S. Justice System in the United States will 
make great strides toward the goal of guaranteeing that all crime victims are able to access the 
relief our justice system has to offer, regardless of their cultural background, language abilities, 
country of origin, or immigration status. Further Mr. Holder has always recognized the 
importance of respecting victims both as an act of compassion and more importantly, as an 
essential component of good law enforcement 

While serving as U.S. Attorney for the District of Columbia, Mr. Holder showed great 
concern for victims of domestic violence and child abuse. He created a specialized domestic 
violence unit staffed with prosecutors specially trained to more effectively handle cases of 
violence against women and their children. Mr. Holder showed himself to be thoughtful, fair and 
determined to help those who had been victimized receive justice and to help those who were 
accused receive fair treatment. He also demonstrated his keen ability to offer culturally 
appropriate assistance to victims and their families. 

Mr. Holder is also a tireless advocate for the protection of children from violence. As 
Deputy Attorney General, Mr. Holder led several initiatives and projects aimed at improving 
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services and protections for victims. He directed the Justice Department’s Children Exposed to 
Violence Initiative, and in this capacity, he developed a comprehensive strategy to improve the 
way child abuse cases were handled and to minimize harm to traumatized children. His 
leadership and advocacy on these issues at the Justice Department also extended to supporting a 
strong victims’ assistance program and launching the Safe Start Initiative, designed to help 
children exposed to domestic violence and other forms of violence. Our experience in the field 
and as advocates has taught us that offering services for children exposed to domestic violence is 
one of the single most effective strategies for preventing physical, sexual and youth violence. 

We know you will hear extensively about Mr. Holder’s acute legal mind, leadership 
abilities, and tough law enforcement background. We would like you to also know that he has 
demonstrated over the years a great compassion for victims of crime, including immigrant and 
non-English speaking victims. He has equally demonstrated a willingness to hold offenders 
accountable and the good sense to simultaneously invest in prevention programs focused on 
vulnerable youth as a means of ultimately breaking the cycle of violence. 

Based on our knowledge of his record and our own personal experiences, we ask that you 
confirm him as quickly and with as much support as possible. Victims of violence of all cultural 
backgrounds, including women and children who have been brutalized by family violence and 
sexual abuse, need his leadership at the Department of Justice. We ask that you support his 
nomination as vigorously as possible. 

If you have any questions please do not hesitate to conta ct Leslye E. Orloff, Director, 
Immigrant Women Progra m, Legal Mome ntumBB[|B||||^Bor Kiersten Stewart at the Family 
Violence Prevention Fund, HHHH 

Sincerely, 

The National Network to Ena Violence Against Immigrant Women 
Legal Momentum (Washington, D.C. and New York) 

The Family Violence Prevention Fund (San Francisco, Boston, Washington, D.C.) 
ASISTA, Advanced Special Immigration for Survivors Technical Assistance (Des 
Moines, Miami, Boston, San Francisco, Seattle) 
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December 8, 2008 


Honorable Barack Obama 
President-elect, United States of America 
do David Ogden 
Presidential Transition Team 
Washington, DC 20270 


Now 


Dear President-elect Obama, 

On behalf of the Board of Directors of the National Organization for Victim Assistance, I 
want to congratulate you for an extremely successful presidential campaign that 
demonstrates our country’s need for meaningful change and your timely leadership to 
bring about diat change. 

Your nomination of Eric Holder for United States Attorney General reflects your 
dedication to serve victims of crime. Mr. Holder’s credentials and commitment have the 
depth and breadth necessary to serve in the nation’s chief law enforcement position. His 
devotion to upholding justice for victims is significant and essential especially when 
primary stakeholders in that pursuit are the victims. 

We commend you for taking decisive action to appoint such a capable leader over the 
Department of Justice. With the significant challenges that crime victims and those who 
serve them are facing today, we are renewed at the prospect of visionary direction that 
can, once again, give victims a voice. 

We also extend to your our very best wishes and support in your role as President of the 
United States. 


Most sincerely, 



President 


510 KtntStrMt, Suite 424 iUexeiidna, VA 22314 


www.trynovs.org office: 703.535.NOVA (6682) 


fax: 703.535.5500 
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JwsieLec, Jr. 

Executh<e Dirtctor 


NATIONAL ORGANIZATION OF 
BLACK LAW ENFORCEMENT EXECUTIVES 

HUBERT T. BELL., JR. OFFICE COMPLEX 
4609 PINECREST OFFICE PARK DR. • SUITE F 
ALEXANDRIA. VA 223 1 2- 1 442 
<703) 658-1529 • FAX: (703) 658-9479 
Website: http/www.noblenational.org Josepli A. McMillan 

National President 


December 19, 2008 


The Honorable Patrick Leahy 
United States Senate 
433 Russell Senate Office Building 
(at Constitution and Delaware) 

Washington, DC 20510 

Dear Senator Leahy: 

As Executive Director of the National Organization of Black Law Enforcement Bcecutives (NOBLE) and 
on behalf of the NOBLE Executive Board, it gives me great pleasure to support the endoreement of Mr. 
Eric Holder as U.S. Attorney General. 

Mr. Holder has a long history of commitment to public service. His 1 0 years as a prosecutor in the 
Justice D epartm ent, immediately following his graduation from law school, and his subsequent 
jqi^intments by President Bill Clinton as U.S. Attorney for the District of Columbia, prosecuting violent 
criminals and corrupt public officials, and later as Dqmty Attorney General has affiordied him the 
experience to ensure that the Office of the Attorney General will be one of integrity, conunitmcnl to 
upholding the laws of the United States, and one ^t will place enforcing the law above politics. 

During Mr. Holder’s tenure as Deputy Attorney General, NOBLE had the pleasure of meeting with Mr. 
Holder on various issues of mutual interest. During those meetings, Mr. Holder’s legal expertise and 
concern for the issues that were germane to NOBLE were demonstrated and greatly appreciated. 

NOBLE is an incorporated, ncm-profit organization, rq>resenting ^^roximately 3,500 members 
nationwide, of jximaxily law enfcncement chief executive officers and command-'level officials for 
federal, state, county, wad municipal law enforcement agencies, criminal justice educators, and persons 
interested in furthering the goals and objectives of the organization. NOBLE now has over 57 diapters 
throughout the U.S. and the Caribbean. The national organization was first concepttialized during a 1 976 
symposium cm reducing crime in urban low-income areas, qmnsored by the Joint Centi^ for Political 
StucHes, the Police Foundation, and the Law Enforcement Assistance Administration. 

Known as the “conscience of law enforcement,” NOBLE is one of most respected law enforcement 
associations in the nation. Providing some of the best training for law enforcement officials and 
mentoring programs for asjnring CEO’s in law enforcement gives us a keen insigltt on necessary 
quaiificatfons for persons seeking CEO positiems in law enforcenmnt — individuals who must be prepared 
for the unique chaUenj^ of tod^ that criminal justice officials are facing cm a daily basis. 
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It is with this keen insight that NOBLE strongly supports President-Elect Barack Obama’s appointment of 
Mr. Eric Holder for U.S. Attorney General. 

Should you have questions or desire additional information, please do not hesitate to contact me at (703) 
658-1529. 



Executive Director 


JOSEPH A. McMillan 
N ational President 
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The National Organization of Victims 
Of “Juvenile Lifers” 

WWW. j 1 wopvi cti ms.org 


December 2. 2008 


To Whom ft May Concern: 

We are writing in strong support for the nomination of Eric Holder to be the next 
Attorney General for the United States of America. 

We are a national group of murder victims' family members who live in ten different 
states who share the common bond of having our family members murdered by killers 
who were under age 1 8, but who were transferred from the Juvenile system to the adult 
Criminal Justice system and were sentenced to life because of the exceptionally heinous 
nature of their crimes. We have been, as a group, acutely aware of the many ways that 
Victims Rights and the enforcement of victims’ rights need to be improved upon in the 
United States. Some of these juvenile offenders are extremely mature, cold, calculating 
killers who represent a grave danger to our society and we need wise and strong 
leadership to handle the many complicated aspects of our victimization. We represent a 
very extreme example of the extremely difficult problems that face law enforcement and 
the criminal justice system in our nation. 

We believe that Eric Holder will be an excellent leader for the nation’s top law 
enforcement position, the Attorney General. We know that he will bring expertise, 
commitment, wisdom, and experience. And we are confident that he will be the voice for 
victims rights that many of us know is greatly needed. 

Please proceed with his confirmation process in a speedy and positive manner and let us 
all work together to help bring justice for the many victims of violent crime in the United 
States of America. 


Sincerely, 


Jennifer Bishop, Secretary 

The National Organization of Victims of Juvenile Lifers 
NOVJL 

www.j lwopvictims.org 
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national partnership 
for women & families 

Because actions speak louder than words. 


January 14, 2009 
VIA FACSIMILE 
Dear Senator, 

On behalf of the National Partnership for Women & Families, I write to express our strong 
support for the nomination of Eric Holder, Jr. to be Attorney General of the United States. Mr. 
Holder will bring a breadth and depth of experience to the position of Attorney General that is 
sorely needed to rebuild and reinvigorate the Department of Justice. It is vitally important that 
the Department of Justice - the nation’s civil rights law firm - inspires the confidence of 
individuals across the country from alt walks of life, as an agency with an unyielding 
commitment to equal justice under law and to vigorous enforcement of laws protecting our civil 
rights and civil liberties. We believe Mr. Holder is uniquely qualified to lead the Department at 
this critical time, and we urge you to vote in favor of his swift confirmation. 

The National Partnership is a nonprofit, nonpartisan organization that uses public education and 
advocacy to promote fairness in the workplace, quality health care, and policies that help women 
and men meet the dual demands of work and family. Central to our mission is an unflinching 
commitment to equal opportunity and equal treatment under the law. We believe Mr. Holder’s 
record demonstrates his dedication to these core principles. 

■ As a public servant, Mr. Holder has proven both his integrity and compassion for those the 
law is designed to protect. He has worked to root out corruption and hold public officials 
accountable for violations of the public trust, approving meritorious investigations and 
prosecutions of Democratic and Republican officials alike. 

■ Asa United States Attorney in the District of Columbia, Mr. Holder emphasized prosecution 
of hate crimes, and spearheaded initiatives working with and protecting women and children 
from domestic abuse. 

• Mr. Holder has been a strong advocate throughout his career in support of equal employment 
opportunity and gender and racial diversity in the legal and other professions. 

• Mr. Holder has developed a reputation of the highest caliber with regard to his legal skills 
and his ability to apply the law in a fair, impartial manner. It is these qualities that led to his 
appointment as Deputy Attorney General by President Bill Clinton, and as a judge by 
President Ronald Reagan. It also is why his nomination enjoys the support of numerous 
lawyers and colleagues of distinction, including former Attorney Generals and Department of 
Justice and law enforcement officials of every political stripe. 

Mr. Holder’s talents and skills are particularly suited for the role of Attorney General in the wake 
of recent controversies about the Department’s declining enforcement numbers in key areas and 
about politicization of the Department’s enforcement efforts. The Civil Rights Division’s 
Employment Litigation Section, for example, has seen a marked decline in the number of Title 
VII cases filed over the past eight years. The Section has filed a little over half as many cases 


1875 Connecticut avenue, nw “ suite 650 ~ Washington, dc 20009 ~ phone: 202.986.2600 ~ fax: 202.986.2539 
email: info@nationalp 3 rtnership.org web: www.nati 0 nalpartner 5 hip.org 
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challenging sex-based discrimination in employment under President Bush as it did under 
President Clinton. It has brought fewer than half as many such cases alleging a systemic pattern 
and practice of sex-based discrimination as were brought during the Clinton administration. 

This record falls far short of what our country has come to expect of the agency many rely on to 
uphold and enforce our national commitment to equality and fairness in the workplace. 

We believe that Eric Holder has the talent, skills, and commitment to be an exemplary Attorney 
General - the right candidate for the difficult task of guiding the Justice Department back to its 
historic core mission of vigorous law enforcement and protecting the rights of all Americans, 
regardless of their personal characteristics or ideologies. His leadership is urgently needed and 
we ask that you join with us in enthusiastic support of his nomination. 

Sincerely, 


Debra L. Ness 

President, National Partnership for Women & Families 
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National Rifle Association Op Amekica 

i!25o VVaplks Mn 1 Road 

KaIKFAX, V^IRCIINTA 22010 



January 9 , 2009 


The Honorable Patrick J. Leahy, Chairman 
The Honorable Arlen Specter, Ranking Member 
224 Dirksen Senate Office Building 
Washington, D.C. 20510 

Dear Chairman Leahy and Ranking Member Specter, 

I am writing to express the National Rifle Association’s serious concerns 
regarding the nomination of Eric Holder as Attorney General of the United States. Mr. 
Holder has long opposed the Second Amendment’s guarantee of an individual right to 
keep and bear arms, supported extremely restrictive laws that curtail gun owners’ rights, 
and, in one particularly egregious case, was personally involved in prosecuting a gun 
owner under circumstances where any prosecution at all can only be considered grossly 
excessive. 

While serving as Deputy Attorney General, Mr. Holder said in an appearance on 
ABC’s “This Week” that the Second Amendment “talks about bearing guns in a well 
regulated militia. And I don't think anywhere it talks about an individual.” He said he 
was not “at all certain that any court [had] ever said” otherwise, disregarding numerous 
cases in which the U.S. Supreme Court and lower federal and state courts had either 
stated or clearly implied that the Second Amendment does, indeed, protect an individual 
right. 


Since returning to private practice, Mr. Holder joined a number of other former 
Justice Department officials in a brief in the case of District of Columbia v. Heller, 
arguing that the District of Columbia’s ban on handguns and self-defense in the home 
was constitutional because the Second Amendment “does not protect firearms possession 
or use that is unrelated to participation in a well-regulated militia.” The Supreme Court 
universally rejected that view. We believe Mr, Holder’s strong and clear personal views 
on this issue will make it difficult, if not impossible, for him to faithfully protect the 
Second Amendment rights of law-abiding Americans as Attorney General. 

Consistent with his belief that Americans have no individual right to own a 
firearm, Mr. Holder has supported extremely restrictive gun control legislation. This 
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included support for a Clinton administration gun control package in 1999 (introduced by 
Congressman John Conyers as H.R. 1768) that included the following provisions; 

• A three-day waiting period on the purchase of handguns, although licensed 
firearms dealers had already been required for several months to conduct a federal 
instant background check on all gun buyers 

• An increase in the age limit for handgun possession — not j ust purchase — to 2 1 , 
treating voters, jurors and members of the armed forces as “juveniles” 

• Imposition of criminal liability on adults who allow juveniles to gain access to 
firearms under some circumstances 

• A limit on handgun purchases to one per month 

• A requirement for firearms dealers to make monthly reports to ATF of all 
firearms they receive from non-licensees. This provision would have laid the 
groundwork for national federal registration of all firearm purchases 

Mr. Holder continued this advocacy after leaving the Department. In October 
2001, he wrote an op-ed in the Washington Post in which he proposed that the Bureau of 
Alcohol, Tobacco, Firearms and Explosives should get “a record of every firearm sale,” 
despite the fact that building a Government database of gun owners is a violation of 
federal law and would be the equivalent of a national gun registration system. 

Mr. Holder’s opposition to the rights of gun owners has not been limited to 
legislative advocacy. It includes at least one especially abusive prosecution. 

When Mr. Holder was the U.S. Attorney for the District of Columbia, he was 
involved in the prosecution of Robert Bieder, an individual who was arrested for carrying 
a pistol without a D.C. license. Mr. Bieder was a New York City resident. As a small 
businessman, he had been a victim of several burglaries and armed robberies. As a result, 
he received a city permit to carry a handgun — a permit granted only rarely in that city. 

After visiting Virginia with his family, Mr. Bieder decided to stop in Washington, 
D.C. to show his young daughter the Capitol. In a misguided attempt to comply with the 
law, Mr. Bieder was arrested when he tried to leave his gun with the Capitol Police for 
safekeeping. (Mr. Bieder did this because New York authorities warn permit holders not 
to leave firearms in unattended vehicles.) After a five-year process that included two 
trials and two appeals, Mr. Bieder’s conviction was upheld, and he was punished with a 
SI 50 fine. 

Mr. Holder was on the briefs for both appeals. Pursuing this trivial case to such 
lengths imposed substantial costs on taxpayers, with no benefit at all to public safety, A 
reasonable prosecutor might have exercised his discretion by sending Ivfr. Bieder home to 
New York with a far better understanding of the District’s strict gun laws. That Mr. 
Holder chose to do otherwise raises serious questions about his judgment. 

In contrast to that case, Mr. Holder was among those in the Clinton administration 
who strongly resisted a national expansion of Project Exile, a successful anti-crime 
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program in Richmond, Virginia that used true “zero-tolerance” federal prosecution of 
convicted felons, drug dealers and armed robbers to achieve a remarkable reduction in 
that city’s murder and violent crime rates. Despite the program’s success in Richmond, 
Philadelphia, and other cities in which it was implemented, Mr. Holder dismissed NRA’s 
and congressional efforts to implement it nationwide as a “cookie-cutter approach.” 

In light of his past positions and actions, we believe that Mr. Holder’s overall 
record raises substantial concerns about his ability to perform the duties of Attorney 
General in a manner that respects the Second Amendment rights of law-abiding gun 
owners. We hope you will consider our concerns carefully as you review his nomination. 
Should you need any further information, please do not hesitate to contact me personally. 

Sincerely, 


e M’ierr 




Wayne EaPierre 
Executive Vice President 
National Rifle Association 


Chris W. Cox 
Executive Director 
National Rifle Association Institute 
for Legislative Action 
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NATIONAL SHERIFFS’ ASSOCIATION 

1450 DUKE STREET • ALEXANDRIA. VIRGINIA 22314-3490 • 703-836-7827 • Fax 703-6836541 
WWW.SHERIFFS.ORG • NSAMAiLlgSHERlFFS ORG 


December 22, 2008 VIA FACSIMILE 

The Honorable Patrick J. Leahy, Chair 
Senate Judiciary Committee 
152 Dirksen Senate Office Building 
Washington, D C. 20510 
FAX (202) 224-9516 

The Honorable Aden Specter, Ranking Member 
Senate Judiciary Committee 
711 Hart Senate Office Building 
Washington, D.C, 20510 
FAX (202) 224-9102 

Dear Senators Leahy and Specter: 

On behalf of the National Sheriffe’ Association, I am writing to express our strong 
support for the nomination of Eric Holder to be the Attorney General of the United 
States We urge you to confirm his nomination without delay. 

Mr. Holder has an outstanding record of public service in his role as a federal 
prosecutor, a trial judge, the United States Attorney for the District of Columbia and the 
Deputy Attorney General for the Department of Justice. We believe that Mr. Holder is 
the right candidate to lead the Department of Justice to guide us in strength, respea 
and independence and ensure the fair and impartial administration of justice for the 
nation. 

During his tenure at the Department of Justice, Mr. Holder was instrumental in the 
implementation of the Anti-Violent Crime Initiative, a strategy created to forge 
partnerships among law enforcement agencies at every level of government. A key 
element in the success of the Anti-Violent Crime Initiative was community policing, an 
idea developed by local law enforcement and implemented by the Department’s Office 
of Community Oriented Policing Services. The COPS program is undoubtedly the most 
successful federal law enforcement program in the nation's history. 

In addition to his record of fostering a strong partnership with local law enforcement 
from an 'enforcement" perspective, Mr. Holder has demonstrated his commitment to 
crime prevention through his strong support for innovative community policing strategies 
aimed at domestic violence. 

As elected law enforcement officials, sheriffs not only respond to crimes and enforce the 
law, but are intimately attuned to the needs of the communities that we serve. We 
continue to be steadfast in our outreach efforts to victims of crimes, youths, to parents 

Serving Our Nation's Shenffs Smce 1940 
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and to the elderly to build understanding and trust, all with the aim of making our 
neighborhoods safer places to live. 

The nation's chief law enforcement officer must understand that to overcome the 
pathological environment of distrust which may exist between law enforcement and the 
communities they serve, we must continue to collectively reassess our methods for 
fighting crime. Without a strong partnership at all levels of government, the ultimate 
consequences are too great and troublesome, including increased criminality in affected 
neighborhoods and citizen reluctance to participate in the criminal process as the 
legitimacy of law and its enforcers are undermined. 

But this mission will only be fully realized through the collaborative efforts of the law 
enforcement agencies and the community by employing effective community policing 
strategies and problem solving techniques, supported by aggressive enforcement of 
federal, state, and local laws. 

It is in this spirit of partnership and a holistic approach to criminal justice that the 
National Sheriffs’ Association fully supports the nomination of Mr. Holder to be the 
nation's top law enforcement officer. The nation's sheriffs are committed to doing 
everything we can to expand the kind of partnership and dialog essential to engender 
community confidence throughout the country. 

As one of the largest law enforcement organizations in the nation, the National Sheriffs' 
Association is calling on the United States Senate to approve Eric Holder to be the next 
Attorney General of the United States. 

Respectfully, 

Sheriff David A. Goad 
President 


Serving Our Nation’s Sheriffs Since 1940 


12/22/2008 2:26PM 


Aaron D. Kennard 
Executive Director 
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National Troopers 
\ Coalition 


December 23, 2008 


The Honorable Patrick J. Leahy 
Chairman 

Senate Committee on the Judiciary 
SD-224 

Washington, D.C. 20510^275 


The Honorable Arlen Specter 
Ranking Member 

Senate Committee on the Judiciary 
SD-224 

Washington, D.C. 20510-6275 


Dear Chairman Leahy and Ranking Member Specter: 


On behalf of the National Troopers Coalition (NTC) and its 40,000 Stete Troopers 
and Highway Patrol Officers, I am pleased to voice our support for the Honorable Eric 
Holder's nomination for the office of United States Attorney General. The NTC 
believes Eric Holder possesses the strength of character and Intellectual acumen to 
lead our nation’s law enforcement efforts. 


Attorney General nominee Holder presents a distinguished career as a prosecutor, 
Superior Court Justice and Deputy Attorney General. This unmatched experience 
will prove to be invaluable in directing our law enforcement efforts at this difficult time 
in history. 

We appredate your consideration of Attorney General nominee Eric Holder and urge 
his sp^y confirmation to the office of Attorney General. Thank you for your 
attention in this vital matter. 

Respectfully, 

Dennis Hallion 
Chairman 

National Troopers Coalition 
1308 9“’ Street 
Washington, DC 20001 
(202) 387-1682 
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NATIONAL 
WOMEN'S 
LAWCENTER 

EXPANDING THE POSSIBIIITIES 

January 1 4, 2009 VIA FACSIMILE 

The Honorable Patrick J. Leahy, Chair 
Senate Judiciary Committee 
1 52 Dirksen Senate Office Building 
Washington, D.C. 20510 
FAX (202) 224-9516 

The Honorable Arlen Specter, Ranking Member 
Senate Judiciary Committee 
7 1 1 Hart Building 
Washington, D.C. 20510 
FAX (202) 224-9102 

Re: Nomination of Eric H. Holder, Jr. to be Attorney General of the United States 
Dear Senators Leahy and Specter: 

On behalf of the National Women’s Law Center (the “Center”), an organization 
that has worked since 1972 to advance and proteet women’s legal rights, we write in 
strong support of the nomination of Eric H. Holder, Jr. to be Attorney General of the 
United States. 

As the nation’s chief law enforcement official, the Attorney General is 
responsible for enforcing federal laws, including laws of the utmost importance to 
women such as Title VII, Title IX, the Freedom of Access to Clinic Entrances Act 
(FACE), and the Violence Against Women Act (VAWA), and core constitutional 
protections. Consequently, the actions of the Attorney General have a serious impact on 
the legal rights and very futures of women across this country. 

As a former United States Attorney, judge, and Deputy Attorney General, Mr. 
Holder is eminently qualified for this position. As an attorney in the Department of 
Justice’s Public Integrity Section and as Deputy Attorney General, he repeatedly 
demonstrated the wisdom. Judgment, breadth of legal experience and independence 
necessary in an Attorney General. Further, throughout his career, Mr. Holder has worked 
to protect and further legal rights and protections crucial to the women of this country. 
Specifically, Mr. Holder has a strong record with regard to combating violence against 
women, increasing diversity in the legal profession, and enforcing civil rights and 
constitutional protections. 

As the U.S. Attorney for the District of Columbia, Mr. Holder made combating 
domestic violence a priority. Among other initiatives, he created a Domestic Violence Unit 
and staffed the unit with specially trained prosecutors to combat this pervasive problem. 
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Mr. Holder also has an extensive record of fostering diversity in the legal 
profession. As Deputy Attorney General, he led a Clinton Administration initiative that 
eventually resulted in the formation of Lawyers for One America, a non-profit 
organization designed to increase diversity within the legal profession and provide pro 
bono legal services to underserved communities. Mr. Holder served on the Board of 
Lawyers for One America for four years. In addition, both in government service and 
since entering private practice, he has written and spoken extensively on the need to 
foster diversity in the legal profession, including increasing the number of women in 
leadership positions in law firms and in the legal community more broadly. 

Moreover, as Deputy Attorney General, Mr. Holder worked to ensure that our 
nation’s laws designed to promote fairness and equality were enforced. He supported strong 
stands taken in key cases involving Title VII, Title DC, FACE, and VAWA, among other 
statutory and constitutional protections of equality and privacy that women depend on for 
access to jobs, to education, to adequate health care and to an equal place in our society. And 
he supported sorely needed legislation that would qualify bias-motivated crimes committed 
on the basis of gender and sexual orientation for enhanced penalties under federal hate crimes 
laws. 


Mr. Holder’s nomination could not come at a more crucial time. Over the past eight 
years, the Department of Justice has failed to fulfill its mission of protecting and enforcing 
the legal rights of all Americans, and women and their families have suffered mightily as a 
result. The Department has been politicized and the excellence of the career attorney ranks 
has been tested and undermined. 

• During the Bush Administration, the Employment Section filed only 27 actions 
asserting claims of sex discrimination under Title VII, which prohibits such 
discrimination in employment. In comparison, approximately 50 such actions 
were filed during the prior Administration. The failure to prosecute employment 
discrimination cases means fewer jobs, lower paychecks and more suffering and 
struggle for women and their families. 

• It took positions in Supreme Court cases that cut back on women’s pension rights and 
ability to secure justice for the equal pay and other discrimination they suffered, 
cases like Hulteen v. AT&T, 498 F.3d 1001 (9*’’ Cir. 2007), cert, granted, 76 
U.S.L.W. 3672 (U.S. June 23, 2008) (No. 07-543), and Ledbetter v. Goodyear 
Tire, 550 U.S. 618 (2007), that simply upended settled law and longstanding 
government interpretations. 

• The Department of Justice, which is responsible for criminal and civil actions 
stemming from violations of FACE, has failed to provide the Task Force on 
Violence Against Health Care Providers with the staffing or institutional support 
needed to effectively prevent, or respond to, continuing clinic violence. 

• The Department was instrumental in the decision of the Small Business 
Administration to issue regulations that gut the Women’s Procurement Program, a 
federally authorized affirmative action program designed to ensure that women- 
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owned small businesses receive a feir share of federal contracting opportunities. 

It also brought a Title VII challenge against a program that would have provided 
fellowships to minorities and women to pursue post-graduate work in science- 
related fields. 

• The Department, and the Attorney General, advise the President on nominations 
to Article III judgeships. Many of President Bush’s nominees to the federal 
courts of appeal had records that demonstrated hostility to reproductive rights, and 
not a single one was known to publicly support the vital constitutional rights set 
forth in Roe v. Wade. Similarly, both of Bush’s nominees to the Supreme Court 
had records of hostility to Roe, and, once confirmed, voted in Gonzales v. Carhart 
to undermine core principles of Roe v. Wade that protect women’s health. 

It is therefore crucial to confirm as Attorney General an individual who will 
restore the Department of Justice’s ability to fully enforce the rights and legal protections 
so important to all Americans, and especially to women, and who will make the 
enforcement of those rights a priority of the Department. 

Based on the foregoing, we believe that Mr. Holder is such an individual. Mr. 
Holder has the experience and the commitment to equal justice to restore the mission and 
vitality of the Department of Justice at this critical moment. Consequently, the Center 
offers its strong support of Eric H. Holder, Jr. to be Attorney General of the United 
States, and urges the Committee to approve his nomination quickly, so that he may begin 
the important work that awaits him. If you have questions or if we can be of assistance, 
please contact us at (202) 588-51 80. 


Sincerely, 

Nancy Duff Campbell 
Co-President 



Marcia D. Greenberger 
Co-ftesident 


Cc.: Judiciary Committee 
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January 1.6, 2009 

Intelligence Court Rules Wiretapping Power Legal 

BySmC. U Qf T gL&U 

WASHINGTON — A federal intelligen<» court, in a rare public opinion, is expected to issue a major ruling 
validating the power of the president and Congress to wiretap international phone calls and intercept e-mail 
messages without a ojuit order, even when Americans’ private communications may be involved, according 
to a person with knowledge of the opinion. 

Tbe court decision, made in Deceml»r by the Foreign Intelligence Surveillance Court of Review, is expected 
to be disclosed as eaiiy as Thursday in an unclassified, redacted form, the person smd. llie review court has 
issued only two other rulings in its 30 -year history. 

The decision marks the first time since the disclosure of the Narinnal Security Agency 's warrantless 
eavesdropping program three years ago that an appellate court has addressed the constitutioDality^ of the 
federal government’s wiretapping powers. In validating the government's wide authority to collect foreign 
intelligence, it may offer legal credence to the Bush administration's repeated assertions that the president 
has constitutional authority to act without specific court approval in ordering national security 
eavesdropping. 

The appeals court is expected to uphold a secret ruling issued last year by the intelligence court that it 
oversees, known as the Foreign Intelligence Survefllance, or FISA, court In that initial opinion, the secret 
court found that Congress had acted within its authority in Au^t of 2007 when it passed a hotly debated 
law known as the Protect America Act which gave the executh^ branch broad power to eavesdrop on 
international communicatiotts, according to the person fomiliar with the ruling. 

The JtJ^tice Department declined to comment on the matter; so did a spokesman for the FISA and appeals 
a>urts. 


The court ruling grew out of a previously undisdosed challenge from a telecommunications provider, which 
questioned the constitutional authority of the executive branch in ordering it to capture and turn over 
international communications without court authority, according to the person with knowledge of the 
opinion. 


The telecommunications company, which was not identified, apparently refiised to comply with the order 
and instead challenged the legal l^is of the order under the 2007 law in a daim before the FISA court. 




The FISA court rejected the telecommunteation companies’ challenge. It found that the Protect America Act 
did not violate the Constitution because the Fourth Amendment, which prohibits imreasonable searches and 
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seizures^ contained an exception for the collection of foreign intelligence information, according to the 
person familiar with the ruling. 

The opinion is not expected to directly rule on the legality of die once-secret operation authori2^ by 
President Bush between October 2001 and early 2007, vdiich allowed the National Security Agency to 
eave^op on the international communications of Americans su^ected of ties to terrorists. The disclosure 
of the program’s existence in The New York Times in December 2005 set off a national debate on 
wiretapping, privacy and the limits of presidential power. Critics charged that Mr, Bush had violated a 1978 
law requiring that the government obtain a rourt order to listen in on Americans’ rammunications. 

StBl, the new ruling is e3q)ected to have broad implications for federal wiretapping law, because it is the first 
time fiiat any appeals rourt has niled on the constitutional question of the president's wiretapping power. 

Xt could also influence a number of court challer^es now pending in federal court in California against 
telecommunications companies that took part in the N.Sj\- program. Last year, Congress approved legal 
immunity against lawsuits fsr the telecommunications companies, but a federal judge has yet to decide 
whether the lawsuits should be thrown out. 

The Protect America Act was a temporary, six-month measure that gave the president the authority to collect 
international phone calls and e-mail messages in large batches in search of po^ible terrorist connections 
without gettii^ individual warrants. The international a>inmunications of Americans could be collected, so 
long as the target of the wiretapping operations was outside the United States. 

The law drew strong objections from congressional Democrats, who blocked its renewal in early 2008 despite 
repeated warnings from President Bush that national security would be compromised. Ultimately, Congress 
approved a plan last June that authorized the same basic framework for international eavesdropping — along 
with the long-sought immunity for the phone companies — but added some restrictions. 

Bqn^rk Obama, then a United States senator, was higbty critical of the presidential wiretapping power 
claimed hy Mr. Bush, and threatened to filibuster the final bill But he ultimatety voted for it, angering some 
of his liberal supporters. His administration is expected to examine possible changes in wiretapping law and 
operations, a review that will probably be affected by die findings of the FISA appeals court. 
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Statement of 

Ronald Noble, Director General of INTERPOL 
Endorsing Eric Holder in His Personal Capacity 


Background: 

I have known Eric Holder and his commitment to the rule of law since 1985 when I was a young 
Assistant United States Attorney in the Eastern District of Pennsylvania and Eric Holder was an 
attorney from the Public Integrity Section working on a case in Philadelphia. Thereafter, I 
served in Main Justice as Chief of Staff to the Justice Department’s Criminal Division when he 
was a judge in the District of Columbia’s Superior Court. 

In 1993 he was appointed United States Attorney for the District of Columbia and I was 
appointed Treasury’s Assistant Secretary for Enforcement. So, my Secret Service, ATF and 
Customs Agents bad cases in this office. 

Finally, he was named Deputy Attorney General and 1 worked closely with him during my 
candidacy to become Secretary Genera! from 1999 imtil being confirmed in 2000. 

So, in sum I have known Eric Holder for over 20 years and base my strong belief on the merits 
of his candidacy on a long history of direct and indirect interaction with him. 


Overall Assessment: 

Eric Holder is smart, able and experienced attorney as well as a person of integrity. I believe that 
most, if not all, former prosecutors would agree that his pardon of Mark Rich was unfortunate 
and out of character wiA the Eric Holder that we all knew. From what I have read, Eric has 
recognized that he should have handled matters differently, and 1 respect him for having done so. 

I also have made mistakes, and I too have recognized them and eommitted myself to do better. I 
believe that is all that we can ask of any thoughtful and honest human being. 

Although my work outside the United States prevents me finm testifying in his behalf, please do 
not hesitate to say that I have authorized you to say that if the Committee in session or any 
member out of session wanted to hear from me directly, 1 would be happy to fly to the US at a 
mutually convenient time to speak in strong support of Eric Holder’s nomination to become 
United States Attorney General. 
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January 14,2009 



HAND DELIVERY 

The Honorable Patrick J. Leahy, Chairman 

The Honorable Arlen Specter, Ranking Member 

United States Senate 

Committee on the Judiciary 

224 Dirksen Senate Office Building 

Washington, DC 20510 

Re: Eric H. Holder, Jr. 

Dear Chairman Leahy and Ranking Member Specter 

I am writing to express my support for the confirmation of Eric H. Holder, 
Jr. as Attorney General of the United States. 

As you know, I have served in two capacities, in the Administrations of 
Ronald Reagan and George W. Bush, in leadership positions in the United States 
Department of Justice. I have great respect for the Department, its missions and 
for the men and woman who serve there, and deep convictions concerning the 
qualities that are important in leadership positions in the Department. I believe 
that Eric Holder will be a strong, courageous and inspirational leader of the 
Department at a time when experience, vision, maturity, and integrity in our 
Attorney General will be exceedingly important to this nation. 


lOS ANGELES NEW YORK WASHINGTON. D.C. SAN FRANCISCO PALO ALTO 
PARIS MUNICH BRUSSELS DUBAI SINGAPORE ORANGE COUNTY CENTURY CITY 


LONDON 
DALLAS DENVER 
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The Honorable Patrick J. Leahy, Chairman 
The Honorable Arlene Specter, Ranking Member 

January 14, 2009 
Page 2 


Eric Holder is well-qualified to be Attorney General. He has served as one 
of the nation's leading prosecutors, as a judge and as the Deputy Attorney General. 
He knows the personnel in the Department and the issues facing it. He is both 
liked and highly respected in the Department. He is intelligent, a good manager, 
and a good listener. He is articulate and is likely to be a persuasive advocate for 
the Department and for law enforcement. He understands the importance of 
working with Congress. He has a steady, well-grounded personality and engages 
well with people. He is a fine lawyer. And, I am convinced that he is a man of 
courage and character, and understands the importance of standing steadfastly for 
the rule of law. 

In short, I believe that Eric Holder is a fine choice to be this nation's 
Attorney General. And I believe that it is important that he be confirmed and be in 
a position to assume the leadership of the Department immediately. Our nation 
faces serious threats, and an absence of an Attorney General to lead the 
Department at this time would ill-serve our country and its citizens. 


Very truly yours. 



Tfieodore B. Olson 


TBO/hlv 


Documents 
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51 Louisiana Avenue, N.W. Washington, DC 2001-21 13 


Direct Dial: 


January 14, 2009 


The Honorable Patrick Leahy 
Chairman 

Senate Committee on the Judiciary 
United Sates Senate 

SD-224 Dirksen Senate Office Building 
Washington, D.C. 20510-6275 
Via facsimile (202)224-5225 


The Honorable Arien Specter 

Ranking Member 

Senate Committee on the Judiciary 

United States Senate 

SD-224 Dirksen Senate Office Building 

Washington, D.C. 20510-6275 

Via facsimile (202)224-9102 


Re: Eric H. Holder, Jr.. Nominee for Attorney General of the United States 
Dear Chairman Leahy and Ranking Member Specter: 

This letter is respectfully submitted to the Senate Committee on the Judiciary to voice 
our collective, unqualified support for the nomination of Eric H. Holder, Jr., Esq. as the next 
Attorney General of the United States. We are essentially a collection of partners-of-color in 
the Washington, D.C. area of diverse political stripes who practice law at numerous national 
and international law firms. To a person, we believe Eric Holder will be one of the fairest, 
most competent, independent and honorable Attorneys General in the history of our great 
country. While neither Eric nor anyone on his behalf asked us to submit this letter, we feel 
compelled to voice our support of his nomination to you directly. 

As a well-regarded, esteemed and long-standing public servant, Eric’s professional 
qualifications are well known. Eric oversaw and prosecuted some very high profile 
precedent-setting cases as a trial attorney in the Department’s then nascent Public Integrity 
Section in the late 1970s and early 1980s. As you know, he was subsequently appointed by 
President Ronald Reagan to the Superior Court of the District of Columbia where he served 
with distinction. In 1993, Eric stepped down from the bench when he was selected by 
President Bill Clinton to become the United States Attorney for the District of Columbia and 
was again tapped by President Clinton in 1997 to become the Department of Justice's Deputy 
Attorney General. He was unanimously confirmed by the Senate to that position. 

Throughout more than two decades of public service, Eric has demonstrated the 
highest level of integrity, professional competence, leadership and independence. Many of us 
have had various roles in government and military service and virtually all of us are veteran 
practicing attorneys. Moreover, some of us were either hired by Eric in the course of his 
public service career or worked with him at a number of his various billets. As partners-of- 
color in majority law firms, we all recognize the commitment and focus it takes to excel in 
this arena and the balance with which one must approach any professional leadership 
undertaking. We strongly believe that throughout his public and private sector careers, Eric 
has amply demonstrated that he has the judgment, character and perspective to lead the 
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The Honorable Patrick Leahy 
The Honorable Arlen Specter 
January 14, 2009 
Page 2 

Department of Justice at this crucial lime, the skill set to guide the Department into a new era 
of reason, and the deft hand and resolve to help restore it to its traditional role as the 
administrator of the impartial justice that is the hallmark of our judicial system. 

In short, as noted in the many letters supporting Eric’s candidacy that have already 
been submitted to the Committee, we are honored to have this opportunity to lend our names 
in support of his nomination and are pleased to give him our very highest professional and 
personal recommendation. For your convenience, attached hereto is a list of our colleagues 
who have authorized us to represent that they join in this letter. I trust you understand and 
appreciate that the support expressed in this letter is made solely in our personal capacities 
and does not represent an endorsement by any of our law firms. 

Each and every one of us would be pleased to testify before the Committee in support 
of this recommendation or to discuss our support with your staff. 


Respectfully yours. 


Kevyn D. Orr Ben F. Wilson Vernon E. Jordan, Jr. 

Jones Day Beveridge & Diamond 

Managing Principal 

M. Carter DeLorme Leslie C. Overton Grace E. Speights 

Jones Day Jones Day Morgan Lewis & Bockius, LLP 

Karl A. Racine Fred McClure Shemin V. Proctor 

Venable LLP Sonnenschein LLP Andrews Kurth LLP 

Anthony T. Pierce 

Akin Gump Strauss Hauer & Feld LLP 


cc; Members of the Committee 
Eric H. Holder, Jr., Esq. 


A. Scott Bolden 
Reed Smith 
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LIST OF SUPPORTING COLLEAGUES 


Lorraine M, Campos 

Antoinette C. Bush 

Cynthia L. Quarterman 

Reed Smith LLP 

Skadden, Arps, Slate, 

Meagher & Flom LLP 

Steptoe & Johnson, LLP 

Claudette M. Christian 


Daniel Addison 

Hogan & Hartson LLP 

Anurag Varma 

Patton Boggs LLP 

Pattons Boggs LLP 

Roger K.(J.R.) Clark 


Daniel R. Addison 

Squire, Sanders & 

Ava Lias-Booker 

Patton Boggs LLP 

Dempsey L.L.P, 

McGuireWoods LLP 

Darrem Skinner 

Craig A. Thompson 

Barbara L. Johnson 

Arnold & Porter, LLP 

Venable LLP 

Paul Hastings 

Daryl A. Chamblee 

Ahmed Davis 

Benjamin F. Wilson 

Steptoe & Johnson, LLP 

Fish & Richardson P.C. 

Beveridge & Diamond 

DeAnna Allen 

Alan Dial 

Casey Cooper 

Dickstein Shapiro LLP 

King & Spalding LLP 

Baker Botts L.L.P. 

DeMaurice F. Smith 

Alethia N. Nancoo 

Catherine J. Dargan 

Patton Boggs LLP 

Hogan & Hartson LLP 

Covington & Burling LLP 

Deneen C. Howell 

Alex Bourelly 

Catherine Wang 

Williams & Connolly LLP 

Baker Botts L.L.P. 

Bingham McCutchen 

Denise A. Vanison 

Alex Rene 

Chidi J. Ogene 

Patton Boggs LLP 

Fulbright 

Gilbert Oshinsky LLP 

Devarieste Curry 

Alias-Booker 

Christopher D. Ford 

McLeod Watkinson 

McGuireWoods LLP 

Alston & Bird LLP 

Dionne Lomax 

Alicia D. Johnson 

Claudette M. Christian 

Vinson Elkin 

Kirkland & Ellis LLP 

Hogan & Hartson LLP 

Donald M. Remy 

Alicia J. Batts 

Maurita Coley 

Latham & Watkins 

Proskauer Rose LLP 

Davis Wright Tremaine. 



LLP 

Donna Rodney 

Andrew T. Wise 


Bryan Cave 

Miller Chevalier 

Craig A. Thompson 



Venable LLP 

Dorthula H. Powell 

Andy Liu 


Woodson 

Crowell & Moring LLP 

Cynthia Carrasco 

Hispanic National Bar 
Foundation 

Wiley Rein 
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Eldora Lynn Ellison 
SKFG Financial Group 

Elliott Hall 
Dykema Gossett 

Emilio W. Cividanes 
Venable LLP 

Emily Mao 
Alston & Bird LLP 

Fiona A. Philip 
Howrey, LLP 

Frederick D. Cooke, Jr., 
Rubin, Winston, Diercks, 
Harris & Cooke, 

Gaela Gehring Flore 
Arnold & Porter, LLP 

Garfield B. Simms 
Jones Day 

George W. Jones, Jr, 
Sidley Austin 

Gregory Olaniran 
Stinson Morrison Hecker 
LLP 

H. Russell Frisby, Jr„ 
Fleischman and Harding 

Harry Jones 
Hogan & Hartson LLP 

Holly E, Loiseau 
Weil, Gotshal & Manges 

J.R. Clark 
Squire, Sanders 

James W. Cooper 
Arnold & Porter, LLP 


James W. Dyke Jr. 
McGuireWoods LLP 

Jeffrey E. Gordon 
Jones Day 

Jeffrey Robinson 

Baach Robinson & Lewis 

PLLC 

Jenny R. Yang 
Cohen Milslein 

Joe Caldwell 
Baker Botts L.L.P. 

Johnine Barnes 
Baker & Hostetler LLP 

Joseph Walker 
Howrey, LLP 

Jude Kearney 
Pattons Boggs LLP 

Kali N. Bracey 
Jenner & Block LLP 

Kathleen Miles 
Kutak Rock LLP 

Kendal Tyre 
Nixon Peabody LLP 

Kevin P. Chavous 
Sonnenschein Nath & 
Rosenthal LLP 

Kim Keenan 
The Keenan Firm 

LaFonte Nesbitt 
Holland & Knight 

Larry D. Harris 
Greenberg Traurig, LLP 


Laura A. Wilkinson 
Weil, Gotshal & Manges 
LLP 

LD Harris 

Greenberg Traurig, LLP 

Lisa-Marie Monsanto 
Katlen Muchin Rosenman 
LLP 

Lorraine Mailings Campos 
Reed Smith LLP 

Lovida Coleman 
Sutherland 

Margaret DeLisser 
Hogan & Hartson LLP 

Marianela Peralta 
Littler Mendelson P.C. 

Mason P. Ashe 
Ashe Sports & 
Entertainment 

Maurice A. Bellan 
Saul Ewing, LLP 

Maurita Coley 

Davis Wright Tremaine, 

LLP 

Melvin White 
McDermott Will & Emery 

Michael Baxter 
Covington & Burling LLP 

Michael S. Long 
Hogan & Hartson LLP 

Michael V. Hodge 
Ballard Spahr Andrews & 
Ingersoll, LLP 
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Michele A. Roberts 
Akin, Gump, Strauss, 
Hauer & Feld LLP 

Milton A. Marquis 
Dickstein Shapiro LLP 

Monica G. Parham 
Crowell & Moring 

Nadira Clarke 
Beveridge & Diamond 

Natalie Ludaway 
Leftwich & Ludaway 

Orlan M. Johnson 
Saul Ewing. LLP 

Patrice Harris Talbott 
Nixon Peabody LLP 

Patrick S Campbell 
Paul, Weiss, Rifkind, 
Wharton & Garrison Ll,P 

Patti Grant-Wilkinson 
Bryant Miller Olive 

Philip G. Hampton, 11 
Dickstein Shapiro LLP 

Phong Nguyen 
Baker & Hostetler LLP 

Raul Herrera 
Arnold & Porter, LLP 

Rober H. Edwards, Jr. 
Mayer Brown 

Robert Clayton 
Littler Mendelson P.C. 


Robert H, Edwards, Jr. 
Mayer Brown 

Robert L. Wilkins 
Venable LLP 

Robert P. Watkins 
Williams & Connolly LLP 

Rod Woodson 
Holland & Knight 

Roderic L. Woodson 
Holland & Knight 

Ronald Machen 
Wilmer Hale 

Roy L. Austin, Jr., 
McDermott Will & Emery 

Russell Frisby 
Fleischman and Harding 

Sandy Chamblee 
Steptoe & Johnson, LLP 

Sheila D. Jones 
Holland & Hart 

Sherri N. Blount 
Venable LLP 

Sheryl Robinson Wood 
Venable LLP 

Simone Ross 

Covington & Burling LLP 

Stefan D. Baugh 

Katten Muchin Rosenman 

LLP 


Stephanie Phillips 
Arnold & Porter, LLP 

Stephen A, Riddick 
Greenberg Traurig, LLP 

Stephen S. Hill 
Howrey, LLP 

T. Reed Stephens 
McDermott Will & Emery 

Sulee Clay 
DLA Piper 

Sylvia D. Davis 

Katten Muchin Rosenman 

LLP 

T. Reed Stephens 
McDermott Will & Emery 

Tacie H. Yoon 
Crowell & Moring 

Tamika Langley Tremaglio 
Huron Consulting Group 

Thomas Williamson 
Covington & Burling LLP 

Tina P, Hsu 

Shulman, Rogers, Gandal, 
Pordy & Ecker, P.A. 

Todd Cranford 
Patton Boggs LLP 

To-Quyen T. Truong 
Dow Lohnes PLLC 

Tyree P. Jones Jr. 

Reed Smith LLP 
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Vince Cohen 

Schertler & Onorato, L.L.P. 

Weldon Latham 
Davis Wright Tremaine. 
LLP 

William P. Lightfoot 
Koonz, McKenney, 
Johnson, DePaolis & 
Lightfoot, L.L.P. 

Yoon-Young Lee 
WilmerHale 

Shemin V. Proctor 
Andrews Kurth, LLP 

Veta Richardson 
Minority Corporate 
Counsel Assocation 

Roel Campos 

Cooley Godward Kronish 

LLP 
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Testimony of John Payton 

President and Director-Counsel of the 
NAACP Legal Defense & Educational Fund, Inc. 

United States Senate 
Committee on the Judiciary 

Hearing on the 

Nomination of Eric Holder, Jr. to be 
Attorney General of the United States 

Russell Senate Offlce Building 
Room 325 

January 15, 2009 
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On behalf of the NAACP Legal Defense and Educational Fund, Inc. (“LDF”), 1 am 
pleased to testify in support of the nomination of Eric Holder, Jr. for Attorney General of the 
United States. LDF was founded in 1940 by Thurgood Marshall and is the nation’s oldest civil 
and human rights law firm. We view it as a national imperative that the Department of Justice 
live up to its name by delivering justice and equality for all people in the United States. 

For issues of justice and equality, there is no more important position in the Cabinet than 
that of Attorney General. When the Department of Justice has functioned as it should, it has 
brought us together and strengthened our democracy by reflecting our nation’s collective 
commitment to fair enforcement of the law and to ensuring equal opportunity in every facet of 
society. Led by Robert Kennedy and Nicholas Katzenbach, and many of those who followed, 
the Department’s courageous enforcement of federal civil rights laws opened countless doors for 
African Americans and millions of others who needed protection against discrimination. 

The decisive election of Barack Obama as the first African-American President of the 
United States is momentous and has generated a spirit of optimism and commitment that is 
extraordinary. In turn, the nomination of Eric Holder as our first African-American Attorney 
General is also historic. But the President-elect and his Attorney General will take office in 
perilous times. This will be the first Administration to transition during wartime in forty years. 
Issues relating to national security, counter-terrorism and detention will remain at the forefront 
for the foreseeable future. At the same time, this will be the first Administration in over seventy 
years to transition in a time of economic catastrophe. Issues of racial justice and equality are 
often compromised in such stressful economic times. We at LDF, along with other human rights 
oiganizations, will do our part to see that our democracy is strengthened and our society made 
more just. But, more than ever, the Attorney General must inspire trust and confidence through 
an unwavering commitment injustice and to keeping the American people safe and secure in 
their rights and freedoms. 

The harsh reality is that today the Justice Department is in shambles. Mr. Holder will 
inherit a Department with its very credibility in question. The entire Department has been 
decimated by scandal and controversy. From the firings of United States Attorneys to the 
dismantling of the Honors Program, the Department has suffered greatly. But the area in which 
the Department has been most damaged is the Civil Rights Division, which has been plagued by 
problems that have shaken its very foundation. Press reports and hearings before this Committee 
have revealed the politicization of litigation, the weakening of enforcement, improper or possible 
illegal personnel practices, and a substantial decline in cases filed to protect racial and ethnic 
minorities. Politics and ideology have triumphed over even-handed law enforcement at almost 
every turn. Career civil rights lawyers in the department have been demoralized and many were 
literally driven out of the Department. 

Two days ago, the Department’s Office of the Inspector General and the Office of 
Professional Responsibility released their joint Report on “An Investigation of Allegations of 
Politicized Hiring and Other Improper Personnel Actions in the Civil Rights Division.” This 
Report was completed on July 2, 2008, but was only released this week. An earlier report 
provided some insight into the troublesome practices of recent years, including the political 
corruption of the Department of Justice Honors Program which excluded from consideration 
applicants who had any contact with a list of “liberal” organizations. LDF was on that list. But, 
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that said, this second report is nevertheless shocking. It concludes that hiring in the Special 
Litigation Section, the Employment Litigation Section, the Voting Section, the Criminal Section, 
and the Appellate Section was illegally infected with political and ideological considerations and 
it makes a criminal referral of this matter to the United States Attorney’s Office for the District 
of Columbia. 

The task at hand is nothing less than to reclaim the soul of the Department of Justice, as 
former Attorney General Edward Levi phrased it immediately after Watergate. And the core of 
that soul is the Department’s Civil Rights Division. Yes, integrity must be restored to all of the 
Department’s operations. And yes, it must regain its independence from political influence. But 
the mission of restoring the Civil Rights Division requires very special leadership and 
commitment from the Attorney General. 

At this critical juncture, I can think of no better person than Eric Holder to restore 
integrity and honor to the Department of Justice, and the ethical standing and reputation for 
excellence of the Civil Rights Division. He has an exceptional resume: Columbia College and 
Columbia Law School; Honors Program at the Department of Justice; a lawyer in the Public 
Integrity Section of the Department; a Judge on the Superior Court of the District of Columbia; 
United States Attorney for the District of Columbia; Deputy Attorney General of the United 
States; and partner at Covington & Burling. He began his legal career as a summer intern at 
LDF. Ironically, in the recent past this would have disqualified him from consideration for entry 
level positions at the Department. I have known Mr. Holder for two decades. His experience 
and the strength of his commitment to fairness assure me - as they should assure you - that the 
odious practices identified in this week’s Report would never be tolerated on his watch. 

Before 1 was appointed LDF’s President and Director-Counsel I was a partner with 
WilmerHale for twenty years, served as the Corporation Counsel for the District of Columbia 
from 1991 to 1994, and served as president of the D.C. Bar from 2001 to 2002. Through these 
and other experiences, I have had years of professional contact with Mr. Holder, consider him a 
friend as well, and know personally his commitment to justice and equality. 

In these times, it is imperative that the Attorney General be prepared to lead the 
Department of Justice on Day One with integrity and the requisite independence. Our country 
cannot afford to provide on-the-job training for the next Attorney General. Eric Holder is a 
proven leader who is prepared to meet the challenges that the Department will face. Most 
importantly, Mr. Holder can live up to Attorney General Levi’s aspiration and restore the soul of 
the Department. 

Mr. Holder is also the right person to restore the credibility of the Department of Justice 
in the eyes of Congress, the courts, and the American people. He served for two decades in the 
Department, as trial attorney. United States Attorney and finally Deputy Attorney General. He 
understands the mission of the Department and its influence, and he appreciates the great 
significance of appearing in court as the representative of the people of the United States. Mr. 
Holder will work tirelessly to erase the stain of political influence on the Department’s recent 
record and ensure once again that the administration of justice is impartial and transparent. This 
is particularly important for the Civil Rights Division, which has been dealt a severe blow in its 
public standing. 1 am confident that strong civil rights enforcement on behalf of all persons 
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protected by our civil rights laws will be a top priority for Attorney General Holder. As a 
Department veteran, Mr. Holder is well-positioned to lift the morale of thousands of lawyers and 
other employees of the Department which, by all accounts, has declined substantially in recent 
years. Finally, the breadth and depth of the support for his nomination for Attorney General 
signifies that Mr. Holder inspires public confidence across the political and ideological spectrum. 

With Eric Holder’s nomination, we can begin to restore the crown jewel of our nation’s 
legal system. 1 urge the Senate to confirm Eric Holder as the next Attorney General of the 
United States. 

Thank you for the opportunity to testify. I would be happy to answer any questions. 
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People 


THE 

^^American 

Way 


January 14, 2009 

The Honorable Patrick Leahy, Chairman 
The Honorable Arlen Specter, Ranking Member 
Senate Judiciary Committee 
224 Dirksen Senate Office Building 
Washington, DC 20510 

Dear Chairman Leahy and Ranking Member Specter: 

On behalf of the hundreds of thousands of members of People For the American Way, we write 
in strong support of the nomination of Eric Holder to be Attorney General of the United States. 
We urge the Committee to confirm this historic nominee as expeditiously as possible. The 
nation can ill afford a vacuum in leadership at this critical position, particularly given the huge 
agenda for reform, revitalization, and recommitment to the rule of law that is so essential for the 
Department of Justice (DOJ) and the nation. 

Eric Holder is eminently qualified to serve as Attorney General. His background of public 
service in the law, as a Superior Court judge for the District of Columbia, as a US Attorney, and 
as Deputy Attorney General is exceptional. He has the respect of career professionals at the 
Justice Department with whom he served as Deputy Attorney General under President Clinton. 
And he has strong bipartisan support for his capacity and willingness to exercise independent 
judgment. 

On any number of occasions, Mr. Holder has put the public’s interest above partisan politics, 
earning him a reputation as a fair-minded, thoughtful, and independent man of integrity. As 
Attorney General he will restore the DOJ’s reputation for fairness and even-handedness, a 
reputation that has been seriously eroded over the past eight years. His tenure with the Public 
Integrity Section of the DOJ evidences his commitment to justice as does his later service as 
Deputy Attorney General. During that time he advised Attorney General Janet Reno to expand 
the ongoing investigation of the President of the United States. He recommended to Attorney 
General Reno the appointment of a special prosecutor to investigate Interior Secretary Bruce 
Babbitt and created a task force to develop regulations on the appointment of special prosecutors 
in high-level federal investigations. And, as US Attorney for the District of Columbia, Mr. 
Holder prosecuted Democratic Representative Dan Rostenkowski, then chair of the House Ways 
and Means Committee, despite ongoing negotiations by the sitting administration on the content 
of legislation before the Committee. 

Mr. Holder has also demonstrated a commitment to using his office to advance protections for 
those who are most vulnerable. As US Attorney for the District of Columbia, he renewed that 
office’s emphasis on hate crimes, which is particularly noteworthy given ongoing struggles to 
ensure equal protection for LGBT Americans and the DOJ’s de-emphasis of hate violence as a 
priority in recent years. Mr. Holder’s history of fairly prioritizing and enforcing laws, especially 
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those for protected classes, is a critical step forward. We need a strong DOJ that responds 
appropriately to the needs of the LGBT community. 

Additionally, during his tenure as US Attorney, Mr. Holder created a Domestic Violence Unit 
and developed comprehensive strategies for improving the prosecution of child abuse cases. As 
Deputy Attorney Genera! he played a key role in the “Lawyers for One America” initiative to 
increase diversity within the legal profession and provide civil pro bono legal services to 
underserved communities. Also as Deputy Attorney General, he supported strong statutory and 
constitutional protections for women involving Title VII, Title IX, the Freedom of Access to 
Clinic Entrances Act, and the Violence Against Women Act. 

Lastly, the DOJ plays a significant role in ensuring the protection and promotion of the voting 
rights for all Americans, rights that are critical to the health of our democracy. Mr. Holder’s 
service as Attorney General would signal a significant shift in the Department’s prioritization of 
voting rights with a focus on removing barriers to the ballot, instead of subverting the intent of 
voting laws. Already, the atmosphere is becoming electric as experienced career attorneys are 
once again excited about the prospects of working for a proactive and just DOJ. 

It is no wonder that this nominee, appointed to the District of Columbia Superior Court by 
Ronald Reagan, has garnered the widespread, bipartisan support we see today. The DOJ is 
desperately in need of strong leadership to restore its independence and integrity and reputation 
for fair and competent adherence to the rule of law. There are enormously critical issues 
involving Americans’ constitutional rights and liberties that must be addressed by the 
Department. We need to have an individual of unquestioned competence, integrity, and 
judgment at the helm. 

Eric Holder is such a person. We urge his prompt confirmation. 

Sincerely, 

Kathryn Kolbert 
President 


Tanya Clay House 
Director, Public Policy 
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Police Executive 
Research Forum 


Chuck Wexicr 
Executive Director 


December 12, 2008 

The Honorable Patrick J. Leahy, Chairman 
The Honorable Arlen Specter, Ranking Member 
Senate Committee mi the Judiciary 
SD-224 Ditksen Senate OfiSce Building 
Washington, D.C. 20510-6275 


Dear Senators Leahy and Specter, 

On behalf of the Police Executive Research Forum (PERF), I am writing to wholeheartedly 
endorse die nomination of Eric Holder to be the nation’s next Attorney General. 

PERF is a Washington, D.C.-based professional association of police chiefs and other leaders of 
local and state police departments. PERF also serves as a research and consulting firm 
specializing in helping police agmicies to improve their policies and operations. PERF is 
governed by a board of directors of leading police chiefs. 

As an organization that, on a daily basis, wofirs with hundreds of local police chiefs and has its 
finger on the pulse ofpolicing and homeland security issues, PERF isveiy familiar with the 
career of Eric Holder, and we have always been impressed by Mr. Holder’s commitment to local 
police. 

As recently as October 8, Mr. Holder spent several hours at a PERF meeting of police chie& and 
mayors in Washington — listening to their concerns about violent crime issues, die effect of 
dK economic recession on police budgets and c^ierations, and other matters. In addition, Mr. 
Holder made a presentation to PERF members detailing SerL Barack Obama’s positions on crime 
and justice issues, and lislened as former Deputy Attorney General George J. Terwilliger in 
presented the views of Senator Jrfm McCain. 

PERF has long been impressed not only with Eric Holder’s impeccable career as a U.S. Attorney, 
federal judge, and Deputy Attorney General, but also with his strong understanding of the many 
challenges feeing local police departments. Because Mr. Holder has experience as a career 
prosecutor, our members know that he has “been there” and understands what it is like to deal 
with violent crime. This real-world experience pves him strong credibility among police officials 
and others in the criminal justice system. 


1120 Connecticut Avenue, MW Suite 930 Washington. D.C. 20036 
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Furtbomoie, as U.S. AtUwney for the District erf Columbia, Mr. Holder created a domestic 
viol^ice unit, implemented a communis pix»ecutio& initiative that involved working with local 
residents on public safety issues, expanded on a hate crimes program, develqred a strata to 
help prevent child abuse, improved a crime vietimAvitness program, and developed an 
“Operation Ceasefire” gun violence reduction program. 

These are the very types of issues that local police executives have been dealing with in recent 
years. PERFs member chiefi have noticed that Mr. Holder has gone out of his way during his 
career to create new initiatives aimed at solving the types of problems &Ged local police. 

huleed, at our October meeting, Mr. Holder said to our member police chiefe, “In an Obama 
Administration, one of the things that will be key is to be in partnership with the people in local 
and state law enfareement. We’re going to listen to what you have to say.” Those words were 
welcomed by maiy police chiefi who believe that federal policies sometimes seem to have been 
crafted without the benefit of their experience and expertise. 

And of course, anyone who has followed Mr. Holder’s career cannot help but be impressed by 
his brilliant intellect, his strong work ethic, and his lifetime of public service. He is an Amraican 
success strxy, and his wide range of experience makes him ready to immediately assume the 
duties of the portion of Attorney General. 

On behalf of PERF, I urge you to pve e^qieditious consideration to Mr. Holder’s nomination and 
to confirm his appointment to this critically important post in the Obama AdmmistratiorL 


Respectfully, 

cQj[|Aaa/ — - 

ChudtWexler 
Executive Director 
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GUN OWNERS OF AMERICA 

8001 FORBES PLACE /SUITE 102/ SPRINGFIELD, VA 22151 / 703-321-8585 


January 7, 2009 


Dear Senator: 

Barack Obama campaigned for the presidency on the proposition that he supported the 
Second Amendment as an individual right which protects law-abiding Americans. Time 
and again, we witnessed him and his supporters reassuring gun owners in pivotal states 
like Virginia, Pennsylvania, and Ohio. 

So it comes as a bit of a siuprise that one of his first actions as president-elect was his 
choice to give jurisdiction over Second Amendment issues to a proposed attorney general 
who is one of the most rabid gun-haters in recent years. 

Eric Holder, who served as Deputy Attorney General from 1997-2001, is on record 
supporting a 3-day waiting period for handgun purchases, one-gun-a-month rationing, 
licensing and registering of all gim owners, mandatory so-called smart gun technology, a 
lifetime gun ban for certain juvenile offenses and regulating gun shows out of existence. 

As Janet Reno’s top deputy. Holder was the go-to person on gun control. In a 1999 
statement. Holder told members of Congress not to cave in to “the special interest that 
value the cold hard steel of guns more than the lives of children, neighbors and police 
officers,’’ and urged them to pass legislation that would have destroyed the gun show 
industry. Holder’s inflairunatory anti-gun screed made no reference to the millions of 
successful self-defense uses of firearms every year by law-abiding citizens. 

In 2000, Holder was instrumental in the Clinton Administration’s effort to strong arm 
firearms manufacturers into voluntarily accepting regulations that it could not get through 
the Congress. In a brazen legislation-by-extortion plot, the federal government filed suit 
against gun makers but offered to drop the suit if the companies would bow to the 
administration’s demands. One company, British owned Smith & Wesson, went along 
with the deal, but no others joined the unholy alliance. 

After the 9/1 1 terrorist attacks, in an op-ed in the Washington Post Holder pushed for 
more gun control and greater restrictions on gun shows, even though the terrorists were 
armed with box cutters that could be purchased at any hardware store. 
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This year, Holder joined Janet Reno and 1 1 other former Justice Department officials in 
an amicus brief before the Supreme Court arguing in favor of the gun ban in Washington 
D.C. The Holder/Reno brief also lambastes John Ashcroft for having the temerity to take 
the position that the Second Amendment protects an individual right - not just the right 
of the government. 

The selection of Eric Holder as nominee for Attorney General is a cynical slap in the face 
of law-abiding gun owners. Gun Owners of America urges the U.S. Senate to reject this 
anti-Second Amendment activist should the incoming president persist in pushing this 
nomination forward. 

GOA Avill score this vote in its 2010 Congressional rating. 


Sincerely, 

Larry Pratt 
Executive Director 
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Mother shoots intruder; Saves daughters from knife-wielding assailant 

Brian Reilly 

The Washington Times 
December 14, 1994 


A Northwest woman thwarted an apparent kidnapping when she shot a knife- 
wielding attacker as he fought with two of her daughters yesterday morning, police 
said. 

Darryl Burton, 26, was in serious condition and under guard at the Washington 
Hospital Center late yesterday. Police charged him with first-degree burglary, and he 
will be arraigned in D.C. Superior Court when he recovers from gunshot wounds to 
the head, chest and groin. 

Police said Mr. Burton and a teen-age roommate broke into the row house in 
Petworth to kidnap sisters Esther and Vicki Griffin, who witnessed an assault two 
months ago. 

But the two women; a third sister, Laquanda Turner; and their mother, Rebecca 
Griffin, fended off the assailants during a brutal battle that saw the mother tumble 
down the stairs with Mr. Burton before she ran for a hidden revolver and shot him 
four times. 

The men broke through a back door of the home in the 4000 block of Fourth Street 
NW, Just west of the Old Soldiers Home, and burst Into 24-year-old Esther's second- 
floor bedroom about 1:30 a.m., police said. They tried to bind her and cover her 
mouth with duct tape while she slept, but she woke up screaming. 

Within moments, the three other women In the house joined the fray, trying to get 
the knife away from Mr. Burton. He wildly waved the knife at the women, slashing 
two of them. 

"He was trying to cut my mother, but they were wrestling and fell down the stairs 
together," Miss Turner, 27, said yesterday afternoon. 

When they rolled to the floor, Miss Turner and Esther ran to help their mother while 
Vicki, 22, phoned police. Around this time. Miss Turner recalled, the unarmed second 
attacker ran out of the house. 

Miss Turner and her 24-year-old sister jumped on Mr. Burton, giving their mother a 
chance to dart Into the basement and grab a .32-caliber revolver left to her by a 
friend who died. Miss Turner said. 

She ran upstairs and shot Mr. Burton four times as he ran at her with the knife. 
Though injured, he swiped the gun from the woman and turned it on her. 

Before he could fire. Miss Turner wrested the gun from him, and he ran out of the 
house. 

Police found him lying unconscious in a fetal position about two blocks away In front 
of a home in the 400 block of Shepherd Street NW. 
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Mr. Burton, of the 600 block of 15th Street NW, was admitted in critical condition, 
but his condition was upgraded to serious late yesterday. 

Rebecca Griffin, 48, was treated and released for cuts to her hand. Miss Turner 
received several stitches in her hand and leg and was released. 

Police sources said they are investigating whether Mr. Burton and his 16-year-old 
accomplice went to the house to abduct or at least threaten the Griffin sisters. 

The sisters testified yesterday In a simple-assault case against James Alexander, 28, 
a former roommate who is accused of attacking both women with a knife at the 
house in September. 


2 


VerDate Nov 24 2008 12:46 May 12, 2010 Jkt 056197 PO 00000 Frm 00599 Fmt6601 Sfmt 6601 S:\GPO\HEARINGS\56197.TXT SJUD1 PsN:CMORC 



588 


iSAFETYl 
[JUSTICE 


www.safetyandjystlce.orq 

503-335*8449 • 825 NE 20th, Suite 250, Portland, OR 97232 • 503-232-1922 (fax) 


Decembers, 2008 

Honorable Barack Obama 
President-elect, United States of America 
c/o David Ogden 
Presidential Transition Team 
Washington, DC 2(S70 

Dear President-elect Obama: 

I am pleased to write this letter In support of Eric Holder as the next Attorney General of the 
United States of America. 

Partnership for Safety arxi Justice (PSJ) is a unique non-profit organization. Based in Portland, 
Oregon, F%J advocates for statewide public safety policies that address the rights and needs of 
the people directly affected by crime: both victims and offenders. Crime Is a complicated issue, 
whM has multifaceled dynamics contributing to the commission of crime and stemming as a 
result of the crime. A successful response to crime can be no less multi-faceted than the issue 
of crime itself. 

Mr. Holder has an impressive career of understanding the complicated nature of crime and 
developing ways to address the many issues involved. As U.S. Attorney for the District of 
Columbia, Mr. Holder created or» of the first Community Prosecution Programs in the District 
The program brought prosecutors to the community and ertabled this key piece of the criminal 
justice system to respond to the community’s needs in an irmovative, proactive way. 

Prosecutors and community leaders vrork^ together on earty prevention and intervention 
efferts. They addressed the root causes of crime in the community, while they also developed 
ways to ass^ crime victims. This holistic approach exemplifies the criminal justice system’s 
ultimate goal: public safety. 

AtPSJ.vmbeKeve that to achieve public safety, we need to be smart on crime. Vifeneedto 
imderstand both the causes of crime and the effects of crime. We need to protect the rights of 
both defendarrts and victims, while supporting services that help each rebuild their lives. 

Mr. Holder is an outstanding choice for Attorney General. PSJ proudly supports his nomination 
and apprer^es his holistic approach to being smart on crime. 


Sincerely, 
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Maryland Crime Victims' 

Resource Center, Inc. 

Continuing the Missions of the Stephanie Roper Committee and Foundation, Inc. 


¥ 


Email; maii@mdcrimevictims.o^ • Web Page: www.mdcnmevictims.o^ 
Toll Free: l-STT-VtCTW 1 


1001 Prince Ge<Kges EHvd 
Suite 750 

Upper Marlboro, MD ^774 
301-952 0063 


218 E. Lexington ^reet, Suite 401 
Baltimore. MO 21202 
410-234-9885 (phorre) 

410-234-9886 (fax) 


Senator Pafrch Leahy December 5, 2008 

433 Russell Senate Office BuMing 
Washington, D C 20510 

Dear Senator Leahy 

On behatf ot its staff, Board of Ou'ectcMS and thousands of crime vidims and families we have been privileged to serve, we wish to express 
our strong si 4 >port fix the nomination of Eric Holder as Attorney General 

The Mar^and Cnme Victims' Resource Center. Inc. (MCVRC) is a non-profit organization formerty known as the Stet^nie Roper 
Committee and Foundation. Inc with a twnenty-six year history erf distingLHshed achievement and service to victims of criminal ^oience 
Like many of our nation's leading non-profits agencies serving crime victims. I4CVRC 's grass roots efforts were bom out of tragedy 
Roberta arxf Vincent Rix>^ founded organization bearing their slain daughter. Stephanie s name foUovnng their fsHnity's experience with 
the cnminal justice system in 1962 

Over the past twoity-s« years, we have worked with many irxfividuals and agencies on the federal, state and local level Under President 
Clinton's administration, we witnessed Mr Holder's accon^ishments as U.S. Attorney for the District of Columbia As a neighboring victim 
servile agency to mose m the Oistricl. we often four>d ourselves partr>ermg w^h the U.S Attorr>ey's programs of victim services Mr 
Holder was a leader in creating DCs Children Advocacy Center, artd its first domestic videoce advocacy program within Uie victim witness 
unit. He demonstrated his commitment to vulnerable child victims by estabitshmg a Kids Court program 

As a smdl non-profit agency. MCVRC has had a sirong working relationship wrih the Office for Vtoims of Cnme (OVC) When Mr Holder 
was appointed the De^ity Directorofthe U.S Oepartmeni of Justice, we observed and benefilled from Ns leadership in advancing die 
ndion's awareness ^id support of crime wetims' issues As a result, many innovative approaches were developed to better rneet the 
needs of dtizerts vrho bear the undeserved consequences of crime. 

MCWiC mentors other non-profit and faith based victim services providers We assist alt victims of all crimes indudirtg kJenlity theft and 
fraud victints so that all victims receive comprehensive services rights induding legal representation to make victirns’ rights a reality 
rather than a paper prwnise These are a few of the nnany necessities that must be continued even in these difficoU economic limes It Is 
important that the Department have victim friendly leaders who will demar>d that justice for all includes justice for victims of cnme We lave 
faith and trust in Mr Holder and MCVRC supports his nomination and ccwifirmation If you need any additional infermation. please feei free 
to contact us 



Roberta Rc^r, Charperson and Founder Russell P. Butler, Executive Director 
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DEC, ]2. 2006 2:08PM 


jomrt.saaeotm 


POLK COONTY 


Pnlfe Coitnig .Attattteg 

December 12, 2008 



NO, 654 P. 2 


A&»lBBlBn.TTOi 


Honorable Patrick J. Leahy 

United States Senator 

433 Rnssell Senate State Office Building 

Waslangton, DC 20510 

Dear Senator Leahy, 

My purpose in writing to you is to express my support for Eric Holder ttdio has 
been zunninated by President-elect Barack Obama to be die next Attorney General of the 
United States. Mr. Holder is an excellent lawyer who understands tbe importance of the 
position of Attorney Oeiteral and how the actions of the Department of Justice affect the 
administratioa of justice in this countiy. I am confident that he is tbe right person to lead 
the Justice Department and restore tbe respect and dignity of the department which has 
been tarnished in recent years. 

Mr. Holder has served our countiy with great distinction througbout bis legal 
career. In 1976, he joined die Department of Justice and was assigned to the Public 
Integrity Sccrion where he investigated and prosecuted pubUc comqnion cases. In 1988 
Presid^ Reagan tgjpointed him to serve as Siqierior Court Judge for fire District of 
Coiumlna and in 1993, Mr. Holder was appointed by President Clinton to serve as tiie 
UnitedStates Attorney for die District of Cohonbia. hr 1997, be was ^zpoirtted by 
President Clinton to tte position of Deputy Attorney General where be was t^ponsilde 
for overseemg the duly operations of the Department of Jusfice. Eds background in these 
positioins makes him extremdy well-qualified to he the chief law enforcement officer of 
our country. 

As a local prosecutor and member of the National District Attorneys Board of 
Directors, I am paffictdarly pleased by the fiict that Mr. Holder has been in the ttmicl»s 
prosecuting street crime a^ at the same time managing an office. He understands what 
the nation’s laosecutois deal wddi every day and why it is essential that a strong working 
lelationsfaip must exist hetwe^ federal, state and lo^ law enforcement and prosecution 
authorities to keep our communities safe. He also understands that continning tiairiaig of 
our prosecutors is the key to improving our justice system. 


12/12/2008 3:31PM 
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DEC. 12. 2008 2:08PM POLK COUNTY ATTORNEY NO. 654 P.3 

Hoaoiable Patrick J. Leahy 
Page 2 


I know that if Mr. Holder’s nomination as Attorney General of the United States 
is confirmed, he will serve our country in a manner diat will bring great respect and 
honor to die Department of Justice, He will make you proud of the trust you place in 
him, 


Thank you for your eonsidcralion in this matter. 

Very truly yours, 





^JOHNP.SARCONB 
Polk County Attorney 


JPSncp 


12/12/2008 3:31PM 
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^ppr ss 

November 30, 2008 „„„„ , 

LOlir-vtlle lO. 40.’23- J«>IX 
■jO,* J*>l iilitl K!» D-lHI 

Honorable Barack Obama ” " ' 

President-elect, United States of America 

c/o David Ogden 

Presidential Transition Team 

Washington, DC 20270 

RE: Nomin^on of Eric Holder to be Attorney General of the United States 

Dear President-elect Obama: 

Your nomination of Eric Holder to serve as Attorney General of the United States has met with 
great enthusiasm amortg professionals who serve and assist victims and survivors of crime. 
Apprise, Inc. is pleased to join our colleagues in strongly supporting this nomination. 

Throughout his justice career, Mr. Holder has paid close attention to the rights and needs of 
crime victims. As the main provider of Victim Information and Notification (VINE) services. 
Statewide Automated Victim Information and Notification (SAVIN) services, and the Federal 
Victim Notification System (VNS), Apprise appreciates his longstanding understanding of and 
commitment to the critical victims' rights of information and notification. We know he will be a 
strong supporter of ongoing efforts of the U.S. Department of Justice to ensure that victims are 
informed about their cases, and notified about the status and location of their offenders. 

Eric Holder is a well-respected justice practitioner, and a nationally-recognized leader and 
visionary in justice- and victim-related issues. He will serve you, our Nation, and crime victims 
and survivors welt In his tenure as Attorney General of the United States. 

for Eric Holder. If you need further 


Executive Vice President 
Public Safety Group 



Piovidei of the 
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JEFF SESSIONS 

Hnjtcd Btatcs Senate 

W'ASKJNGTON. OC 30510-0104 

January 1 6, 2009 



Eric H. Holder, Jr. 

Covington & Burling LLP 
1201 Pennsylvania Ave, NW 
Washington, D.C. 20004-2401 

Dear Mr. Holder: 

Tlie Chainnan has scheduled a Judiciaiy Committee executive business meeting 
next Wednesday to consider your nomination. Before the Committee considers your 
nomination, I believe it is important for you to clarify your role, if any, in the Department 
of justice’s internal <kbate over whether to authorize an unrestricted lethal operation 
against Osama Bin Laden after the embassy bombings in 1 998. 

As we discussed at your hearing. Jack Goldsmith’s book. The Terror Presidency, 
describes how “White House and Department [of Justice] lawyers opposed an 
unrestricted lethal operation against Bin Laden, and would authorize his killing only if it 
were necessary for self-defense in the course of legitimately arresting him.” Id. at 95. 
litis opposition came despite the fact “[tjhc CIA had Bin Laden in its sights,” and after 
the Office of Legal Counsel (OLC) had decreed that Executive Order 
ass^sination ban “did not apply to a military target, like Osama Bin Laden, who posed 
an imminent threat to the United States.” Id at 94-95. Mr. Goldsmith concludes by 
noting, “[f]ear of retroactive discipline, induced by cautious legal authorizations, led the 
CIA to forego the covert operation.” Id. at 95. 

I am deeply troubled by the above account in Mr. Goldsmith’s book. Not only 
did some Department of Justice lawyers oppose an action that appeared to be auUtorized 
by a previous OLC opinion, the result was to impede the country’s ability to stop Osama 
Bin Laden before he was able to harm American interests again. In addition to the 
September 1 1, 2001 attacks, the attack on the U.S.S. Cole might have been averted had 
Department lawyers provided unambiguous legal advice that squared with the Ol-C 
opinion, 

I fully respect your reluctance to discuss this matter during your public hearing 
due to concerns about classified information. Before I vote on your nomination, 
however, I feel it is vitally important to know your position on this internal debate. I 
therefore ask that you please ascertain whether this matter is classified or unclassified and 
then make arrangements to in form me of your position and role, if any, on this issue 
when it was discussed at die Justice Department. Specifically, 1 would like to know 
whether you counseled in favor of a broad authorization consistent with the OLC opinion 
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or backed the opposing view described in Mr. Goldsmith’s book. I would also like to 
know your current view on this question. 

1 look forward to hearing from you on this matter. 



United States Senator 
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Anne K. Seymour 
National Crime Victim Advocate 



November 25, 2008 

Honorable Barack Obama 
President-elect, United States of America 
c/o David Ogden 
Presidential Transition Team 
Washington, DC 20270 

Dear Presidentelect Obama: 

I am very pleased to support your nominee for the Attorney General of the United States, Eric H . 
Holder. Jr. As a long-time national victim advocate and resident of the District of Columbia, I 
have known Mr. Holder for 20 years, and have closely followed his career with tremendous 
pride, admiration and gratitude. 

Mr. Holder became the U.S. Attorney for the District of Columbia at a time when violent crime in 
our Nation’s capital was at an all-time high. Instead of simply focusing on reducing crime, he 
made crime victims’ needs and concerns a priority of his agency. During his tenure, he 
increased staffing of his victim/witness unit from six to 24 members, and created designated 
victim advocates for victims of sexual assault, domestic violence, and family members of 
homicide victims. He helped create the DC Children’s Advocacy Center which, today, is 
considered a national model of excellence. 

As President Clinton’s appointee to serve as Deputy Attorney General of the U.S. Department of 
Justice, Mr. Holder provided strong support to the small but vital Office for Victims of Crime 
(OVC) within the Office of Justice Programs. He helped create new protocols for children who 
are exposed to violence, and ensured that the surviving family members of the victims of the 
Pan Am 103 crash were treated with dignity and afforded rights and services, among other 
significant efforts. 

Eric Holder is truly a gift to those of us who dedicate our lives to serving victims and survivors of 
crime. He understands the importance of our issues and concerns, and will require no on-the- 
job training in regards to crime victims’ needs, rights and services. 

I join countless colleagues in my field in strongly supporting Eric H. Holder, Jr. to serve as the 
Attorney General of the United States, and thank you for your wisdom in nominating him. 

If^ar^rovi^you with additional information or answer any questions, please contact me at 
Thank you very much. 


Sincerely, 


ANNE SEYMOUR 
National Victim Advocate 
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January 14, 2009 

The Honorable Patrick J. Leahy, Chairman 
The Honorable Arlen Specter, Ranking Member 
Senate Committee on the Judiciary 
SD-224 Dirksen Senate Office Building 
Washington, DC 20510-6275 

Dear Mr. Chairman and Senator Specter: 

As former Presidents of the American Bar Association we enthusiastically support 
the confirmation of Eric Holder as Attorney General of the United States. He is a 
principled leader and a dedicated attorney committed to equal justice for all. As members 
of the Bar we can attest to his unparalleled respect within the legal community. Mr. 
Holder’s longstanding commitment to public service is exemplary and his stellar record 
of achievement and leadership has been recognized by Democrats and Republicans alike. 

In a time when integrity at the U.S. Department of Justice is in question, a person 
of Mr. Holder’s qualifications and character is needed to help restore the Department of 
Justice to the stature it deserves. It is in such formidable times that we need leaders who 
are both well qualified and well respected. 

For these reasons we strongly recommend the confirmation of Eric Holder to the 
honored position of Attorney General of the United States. 

Sincerely, 


Jerome Shestack 

(1997-1998) 

Martha Barnett 

(2000-2001) 

Dennis Archer 

(2003-2004) 

Robert Grey 

(2004-2005) 

Michael Greco 

(2005-2006) 
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January 9, 2009 


CITYOFMENDOTA 

Of Ifte W'orlrf” 


The Honorable Patrick j. Leahy 
Chair 

United States Senate 
Committee on the Judklary 
224 DIrksen Senate Office Building 
Washington, DC 20510 


VIA FACSIMILE: 202-224-9516 


RE: Nomination of Eric H. Holder Jr., to be Attorney General of the United States 


Dear Chairman Leahy: 

On behalf of the City of Mendota, California we are encouraged by the nomination of Eric 
Holder as the next Attorney General of the United States of America. 

We are appreciative of the Committees timely rumination process. The Attorney General has 
jurisdiction over the Federal Bureau of Prisons which is of prime concern for our City. 

The City of Mendota is located in the San Joaquin Valley of California within the 20^'' 
Congressional District. We face double-digit unemployment and have suffered from high 
poverty for years. The Measure of America: Amerfcon Human Development Report 2008-2009 
which was modeled after the United Nations global Human Development Report, ranked the 
20*^ Congressional District last— 436'*’ on the index. 

With the hard work and dedication from Senator Dianne Feinstein, Barbara Boxer and 
Congressman Jim Costa we were successful in securing the construction of a medium security 
prison from the Federal Bureau of Prisons. The federal prison is expected to bring much need 
jobs to our ccNnmunities. 

I am pleased to report that construction of the federal prison is on schedule for completion 
next year. However, without additional federal funding to activate the prison we will not be 
able to secure the 350 new jobs for the region. 


643 Quince Street Mendota. California 9364G 

Telephone; ';559i 635*325'' Fresno L:ne ;559; 266*6456 Fax’ . 559' 6534064 
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We are hopeful the next Attorney General will continue to place a high priority on activation 
funding and will request the necessary funds of the Congress to bring the Federal Correctional 
Institution at Mendota on line. 

Once again, thank you consideration. 


Sincerely, 



ROBERT SILVA 
Mayor 

cc: The Honorable Dianne Feinstein 

The Honorable Barbara Boxer 
The Honorable Jim Costa 


01/12/2009 12:36PM 
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Senate judiciary Committee 

SENATOR ARUEN SRECTER. RANKING MEMBER 
Phomc: 202*224-5225 [ E-mail: sjcP«es5@juoiciARv-Rep.SENATE.sov 

Specter Opening Statement at Holder Hearing 

Washington, D.C. 0anuaty 15, 2009) — U.S. Senator Arlen Specter (R-PA), Ranking Member of the Senate 
Judiciary Committee, today delivered the following opening remarks at the Committee hearing for Attorney General 
Designate Eric Holder: 



“Next to the president of the United States, there is no federal officer more important than the attorney 
general. The attorney general is different from any other Cabinet officer because Cabinet officers ordinarily carry 
out the policies of the president. But the attorney general has an independent duty to the people and to uphold the 
rule of law. 

“The Constitution calls for the United States Senate to advise and consent. And I agree with the chairman 
about the necessity to help President-elect Obama tackle the problems of enormous difficulties which this nation 
faces. There is provided, in the Constitution, separation of power and checks and balances so that it is the duty of 
the United States Senate to exercise its responsibilities and to make an appropriate inquiry. 

“Independence is a very important item. Harry Daugherty was attorney general during the Teapot Dome 
scandals. I mention Attorney General Daugherty because, coming in, I took a look at the long list of heatings, 
proceedings which have been held in this room. One of them was Teapot Dome. Another was the sinking of the 
Lusitania, the McClellan committee, Iran-Contra, many, many hearings. There has been a question raised as to 
whether the issues when I have posed for Mr. Holder arc political in nature. 1 have not hesitated to oppose 
prominent members of my own party asking pointed questions which is the constitutional responsibility of a 
senator and making an independent judgment and voting against them when I thought it was warranted. And one 
of those hearings was held right here in this room. 

“Almost every major newspaper in the country has commented about the importance of questioning Mr. 
Holder. And as I said on the floor, I have an open mind but I think there arc important questions to be asked and 
upon the questions to be answered. 'Hie editorials have commented about the need for the questioning of Mr. 
Holder based upon some of the factors in his background. There’s no doubt he comes with an excellent resume, 
but there are questions nonetheless. So says the New York Times, the Washington Post, the Wall Street Journal, 
the Philadelphia Enquirer, the Rocky Mountain News, and many other newspapers across the country. 

“'rhe basic issue of national securit}' is, perhaps, the attorney general's most important responsibility to 
protect the American people. And I think we need to know how Mr. Holder is going to approach that job. What 
does he think about the Patriot Act? What does he think about the interrogation techniques? There's a big 
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difference between what is faced by those who are following the Army Field Manual compared to what the FBI 
does compared to what the CIA does. There are very different lines of questioning and I saw that in the t04th 
Congress when I chaired the Intelligence Committee. 

“I voted against water boarding. It's torture. And I took the lead to the Senate floor in fighting for habeas 
corpus. And I opposed President Bush's signing statements. So T have no hesitancy to stand up on those issues. 
But there's a very important question of balance. And we want to find out how Mr. Holder is going to approach 
those issues. 

“We have major issues of violent crime in this cotmtry. Career criminals have to be treated one way. I want 
to know what he has in mind about realistic rehabilitation, to try to take first offenders — and especially juveniles — 
out of the recidivist crime cycle. 

have to know where he stands on antitrust. We need to know what he will do on the prosecution of 
white collar crime. There have been a spate of fines, which look heavy on their surface, $1 million. But contrasted 
with the billions involved in the fraud, it's insufficient. I want to know how tough he's going to be along that line, 
especially with what we've seen with corporate fraud leadmg to the tremendous financial problems this country has 
today. 


“At the same tune, there has to be a balance of right to counsel. Mr. Holder authored in 1 999, the 
memorandum which provides that the Department of Justice will go easy on a corporation if they will cooperate 
where individual constitutional privileges are involved. ITiat's a matter which has to be inquired into, where he 
stands under the antitrust laws. 

“All of these matters, I think, are appropriate for inquiry. And I look forward to an opportunity to discuss 
them with the nominee. 

“One additional comment. And I want to read this, because I want to get it right I ordinarily don't read, 
but I will on this: 

“Aside from the substance of Mr. Holder's qualifications, there is a serious issue on senators’ minority rights 
and the inadequacy of our opportunity for preparation. On this I speak for the Republican Senatorial 
Caucus. Ordinarily, I speak only for myself. But today, I speak for the caucus. 

“In light of Mr. Holder's extensive record - and we looked at some 86 boxes at one stage ~ there has been 
insufficient time for the examination of those records. On the Roberts and Aiito confirmations, the minority was 
consulted and accorded the time they requested on scheduling. That was not done here. 

“The chairman declined to co-sign the letter requesting records from the Clinton Library. With only my 
signature representing 40-plus Republican senators, my request was treated as any other citizen's request under the 
Freedom of Information Act, and the records have not been obtained. 

“When the minority previously had a dozen witnesses under similar circumstances, we got three. When two 
witnesses, Ms. Mary jo White and Mr. Roger Adams, refused to appear, our requests for subpoenas were denied. 

“Realizing the public’s understandable disdain for Washington's political bickering, we have sought to 
temper these objections. And I retain the cordial relationship with the chairman, with whom I've worked very 
closely for many years, but feel constrained to recite them here briefly for the record. I thank the chairman.” 

### 


2 
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January 12, 2009 


The Honorable Patrick J. Leahy, Chairman 
The Honorable Alien Specter, Ranking Member 
Senate Committee on the Judiciary 
SD-224 Dirksen Senate Office Building 
Washington, D.C. 20510^275 

Dear Mr. Chairman and Ranking Member, 



BOVS & GIRLS CUI^ 
OF AMERICA 


National Headquarters 
1275 Peachfree NE 
Atlanta. GA 30309 
Tel 404-487-5700 
Fax 404-487-5757 
vvww.bgca.org 


It is with great pride that, on behalf of Boys & Girls Clubs of America (BGCA), I 
send this letter in support of Mr. Eric Holder on his nomination as Attorney General 
of the United States. Mr. Holder understands the value of working in the 
community as a tool to help prevent and reduce crime in some of the most 
distressed cities and neighborhoods in this country. He has a proven track record 
of doing so throughout his career, especialiy as it reiates to his work with BGCA. 

Boys & Girls Clubs of America has enjoyed a strong partnership with Congress 
and the Department of Justice for a number of years. We provide programs and 
services for thousands of young peopie in some of the most distressed 
communities in all 50 states. In the mid 1990’s we started to work with Native 
American tribes to establish Boys & Girls Clubs on Native American iand. This was 
not an easy task, for a variety of reasons, so by 1996 we had managed to 
establish only 12 sites. 


Officers 
Rick Goings 
Chaiman Emeritus 

Robbie Bach 
Chairman 

Roxanne Spiilett 
President and CEO 

John M. BeH 
Emil J. Broiick 
Jack L. Stahi 
M. Anne Szostak 
Mchael E. Tennenbaum 
Vica-Chairmen 

Gary C. Wendt 
Treasurer 

Jean C, Crystal 
Secretary 


As Deputy Attorney General, Mr, Holder recognized the benefits to Native 

American children and families to have Boys & Girts Clubs on Native American EdwanJA Maitay,o.s.c. 

land. Under his watch and with the direct support of Congress, the Department of 

Justice and Boys & Girls Clubs of America, the number of Clubs on Native 

American land b^an to grow. 

Today, we are proud to report there are 222 Clubs on Native American land with 
more than 145,000 members. Some 86 tribes work in partnership with DOJ and 
BGCA to bring these important programs to the young people, but it would have 
been impossible without the foundation laid by the earlier work of Eric Holder. 


Mr. Holder was also instrumental in supporting prevention programs for our more 
than 4,000 traditional Clubs where we have partnered with DOJ on gang 
prevention, education and mentoring initiatives. We are proud of our work and 
honored to be working with individuals like Eric Holder. 


Prior to his work at the Department of Justice, Mr. Holder was the U.S. Attorney for 
the District of Columbia. In this position, he recognized the importance of 
collaborating with community-based agencies to improve the lives of the residents 
in the District Here he developed the “Community Model" where prosecutors 
worked directly in the community to prevent and reduce crime. 
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The Honorable Patrick J. Leahy 
The Honorable Aden Specter 
January 12, 2009 
Page 2 


It was during this time that we at Boys & Girls Clubs began to realize Mr. Holder truly understood 
the value of community-based organizations like Boys & Girts Clubs as an effective crime 
prevention tool. He demonstrated this on numerous occasions by holding meetings and 
participating in many activities at local Boys & Girls Clubs to further illustrate the program’s value. 

As you know, we work well with Democrats and Republicans on the Committee, and our support of 
Mr. Holder is not about partisan politics. Rather, it is ail about the more than 4.8 million young 
people we serve through membership and community outreach, Mr. Holder shares our passion for 
closing the gap between hope and opportunity for each one of them. 

Our thoughte are with Mr. Holder, with our many friends on the Judiciary Committee, and with you 
during the confirmation process and hopefully throughout Mr. Holder’s tenure in President Obama’s 
Cabinet. 

If we can ever be of help to the Committee, to Mr. Holder, or you, please contact me. You know I 
treasure all the Committee and you have done to ensure a prosperous future for all of America’s 
young people. 



Boys & Girls Clubs of America 


RS/kt 
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State Attorneys General 

A Communication From the Chief Legal Officers 
of the Following States and Territories; 

Arizona * Arkansas 

California * Colorado * Connecticut * Florida 
Georgia * Hawaii * Idaho * Illinois * Indiana * Iowa * Kansas * Kentucky 
Louisiana * Maine * Maryland * Massachusetts * Mississippi * Montana 
Nebraska * Nevada * New Mexico * New York * North Carolina * Oklahoma 
Rhode Island * South Dakota * Tennessee * Utah * Vermont * Washington 
West Virginia * Wyoming 


January 7, 2009 


The Honorable Patrick Leahy 
Chairman 

Committee on the Judiciary 
Via facsimile (202)-224-5225 


The Honorable Arlen Specter 
Ranking Member 
Committee on the Judiciary 
Via facsimile (202)-224-9102 


Dear Chairman Leahy and Ranking Member Specter: 


As the chief law enforcement officers of our respective states, we write to express our support for the 
nomination of Eric H. Holder, Jr. for Attorney General of the United States. As the Nation’s chief law 
enforcement officer, he will set policies for how the Federal government relates to and works with us 
as well as with other state, county and local prosecutors and law enforcement officers within our 
jurisdictions. We believe that Mr. Holder has the knowledge and experience necessary to run the 
Department of Justice and work with us to enforce our laws. 

Mr. Holder is a known quantity to some of us. Having served as the Deputy Attorney General fi’om 
1999-2001, he worked hard to assure that our concerns were answered and the partnerships we sought 
were established. We look forward to working with him again. He also served as United States 
Attorney for the District of Columbia. Although a Federal prosecutor serving by appointment of the 
President, this is a unique position in America because this United States Attorney is responsible for 
local prosecutions in the District. 

We are also encouraged because Mr. Holder started his legal work as a career prosecutor in the 
Department of Justice’s Public Integrity Section and was then appointed by the first Ihesident Bush to 
the District of Columbia Superior Court. Throughout his career, Mr. Holder has displayed the fairness 
and balance which is so important in a person who will wield such vast power and authority. 


As our Nation’s economy suffers, we are deeply concerned that, along with unemployment, crime will 
rise as well. We fully appreciate that funds are limited, but we know that Mr. Holder will work, as he 
did as Deputy Attorney General, to provide funding for state and local law enforcement so that we and 
our colleagues at the state and local level can be effective in oiu" mission. 
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Therefore, we urge you to confirm the nomination of Eric H. Holder, Jr. for Attorney General. 


Sincerely, 

Tom Miller 

Attorney General of Iowa 




Jon Bruning 

Attorney General of Nebraska 

^CUv« 

Patrick Lynch 

Terry Goddard 

Attorney General of Rhode Island 

Attorney General of Arizona 



Dustin B. McDaniel 

Edmund G. Brown, ix. 

Attorney General of Arkansas 

Attorney General of California 

UJ. S.a^ 


John W. Suthers 

Richard Blumenthal 

Attorney General of Colorado 

Attorney General of Connecticut 



Bill McCollum 

Thurbert E. Baker 

Attorney General of Florida 

Attorney General of Georgia 



Mark J. Bennett Lawrence Wasden 

Attorney General of Hawaii Attorney General of Idaho 


Lisa Madigan 
Attorney General of Illinois 

Steve Six 

Attorney General of Kansas 


Stephen Carter 
Attorney General of Indiana 



Jack Conway 

Attorney General of Kentucky 



James D. "Buddy" Caldwell 
Attorney General of Louisiana 


Janet T. Mills 
Attorney General of Maine 
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Douglas F. Gansler 
Attorney General of Maryland 




Martha Coakley 

Attorney General of Massachusetts 



Jim Hood 

Attorney General of Mississippi 



Catherine Cortez Masto 
Attorney General of Nevada 

Andrew Cuomo 

Attorney General of New York 

W. A. Drew Edmondson 
Attorney General of Oklahoma 



Mike McGrath 

Attorney General of Montana 



Attorney General of New Mexico 

f3j 

Roy Cooper 

Attorney General of North Carolina 




Lariy Long 

Attorney General of South Dakota 



Robert E. Cooper, Jr. 

Attorney General of Tennessee 



Mark Shurtleff 
Attorney General of Utah 



William H. Sorrell 


Attorney General of Vermont 




Darrell V. McGraw, Jr. 

Attorney General of West Virginia 


Rob McKenna 

Attorney General of Washington 


Bruce A. Salzburg 
Attorney General of Wyoming 


Cc: Members of the Senate Committee on the Judiciary 
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December 23. 2008 


The Honorable Patrick J. Leahy, Chairman 
The Honorable Arien Specter, linking Member 
Senate Committee on the Judiciary 
SD-224 Oirksen Senate Office Building 
Washington, D.C, 20510-6275) 

Subject: Endorsement of Attorney General Nominee Eric Holder 
Dear Senators Leahy and Specter: 

It is an honor to add my voice to those supporting the nomination of Eric Holder as you evaluate 
his qualifications to serve as the next Attorney General of the United States. I have been privileged to 
work for and along side of Eric for more than a decade, particularly through the Clinton and Bush 
Administrations. As the recently retired Administrator of the Dnjg Enforcement Administration after more 
than four years, and career federal prosecutor and Associate Deputy Attorney General in both the Clinton 
and Bush Administrations, I also know how Eric is viewed not just among the career lawyers in the 
Department but also among the members of tew enforcement, 

Eric is highly respected with a well founded reputation for unfoiling ethics, decisive leadership, 
keen vision and a tr^k record of holding himself and others in public service accountable to the people 
they serve rather than to those who appointed them. Law enforcement has viewed Eric as a 
colteborative, trusted partner over the years - with Eric’s recent outreach from his position in private 
practice to bring all professional sports and players unions to the DEA table to jointly address efforts to 
eliminate illegal steroid use. and well before that while in public office as Eric personally led the charge 
against drugs, gun crime, money laundering and public corruption. Eric also took the hard steps of 
l^ing reluctant tew enforo«nent into sucwssful forfeituTe reform with Congress. 

Having witnessed Eric in action behind the scenes arKf on stage, I know he has the humble 
temperament, depth of experience, fearless political indeperKtence and maturity to be an extraordinary 
Attorney General. Our nation needs the confidence of an inspiring team builder like Eric, who surrounds 
hknself with talent and comes to the position with the benefit of knowing well the inner workings of the 
entire Department from the ground up - at its best and worst. 

Respectfully submitted. 

MOTOROU, INC. 


Karen P Tandy 
Senior Vice President, 

Public Affairs & Communications 
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7tXi Anderson HJH Road Purchase. New York 10577 
Tel. (914) 2^-3633 Fax (914) 253-3051 


LARRY D. THOMPSON 

SENIOR VICE PRESIC^n-. GOVERNM^ AFFAIRS 
GENERAL COUNSEL AND SECRETARY 


January 6, 2009 


Honorabie Arlen Specter 
United States Senate 
71 1 - Hart Senate Office Building 
2'" &C Streets, NE 
Washington, DC 20510 

Dear Senator Specter: 

I write to strongly endorse the nomination of Eric Holder for Attorney General of 
the United States. By now, the long and impressive list of Eric’s qualifications and 
experiences is known to everyone. What 1 would now like to do is to point out just two 
aspects of Eric’s background that have not received much public attention. 1 believe 
these two truly unique aspects of his background will allow Eric to bring a fresh and 
balanced perspective to the Department of Justice that will greatly improve our country’s 
legal system. 

I have long believed that we desperately need legal reform to reshne common 
sense to a justice system that has gone haywire and produces decisions that are many 
times nonsensical and generally stifle good-faith decision making. This is why I am a big 
fan of Philip Howard, author of the recent book. Life Without Lawyers, and founder of 
the OT^mization, Common Good. I am excited that our Attorney General nominee is a 
Trustee of Common Good. The type of bi-partisan legal reform supported Common 
Good is much needed. Our present system produces anomalies that punish legitimate 
businesses, suKxat failing schools and allow violent criminals to terrorize citizens, 
especially poor people, on the streets and in their homes. 

Second, in 1988 Eric Holder was nominated by President Re^an to serve as a 
Judge on the District of Columbia Superior Court. Eric’s record as a judge is splendid. 
He was practical, creative and tough in dealing with the gritty issues faced by citizens in 
an urban environment He helped improve the quality of life in the District by helping to 
make it a safer place. 


12:46 May 12, 2010 Jkt 056197 PO 00000 Frm 00619 Fmt 6601 Sfmt 61 


S:\GPO\HEARINGS\56197.TXT SJUD1 


PsN: CMORC 



Honorable Arlen Specter 
Jamiaiy 6, 2009 
Page 2 


608 


Eric will be a great Attorney General. He will be principled and pragmatic. He 
understands the need for legal reform and will support it. He will be a friend of business 
and ordinary citizens alike. And, perhaps most importantly for me, he will be fair, but 
tough, as the nation’s chief law enforcement officer. 

Thank you for your consideration and best personal regards. 

Sincerely, 
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Statement for the Record 
Of 

Frances Fragos Townsend, 

Former Homeland Security and Counterterrorism Advisor to President George W. Bush 

Committee on the Judiciary 
U.S. Senate 


For the meeting 

Executive Nomination of Eric H. Holder, Jr. 
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Chairman Leahy, Ranking Member Specter, Members of the Committee, thank you for the opportunity 
to appear before you today. 1 am Frances Fragos Townsend, From 2004 until 2008, 1 was Homeland 
Security and Counterterrorism Advisor to President George W. Bush, for whom 1 chaired the Homeland 
Security Council and previously served as Deputy Assistant to the President and Deputy National 
Security Advisor for Combating Terrorism, It is an honor and privilege to appear before the committee 
today as you consider the nomination of Eric Holder for Attorney General. 

My twenty three years of public service includes thirteen years at the Department of Justice. As a career 
prosecutor there, I had the privilege of working with Mr. Holder during his tenure as a U.S. Attorney 
and as Deputy Attorney General. Specifically, I was a direct report of Mr. Holder’s when I headed the 
Office of Intelligence Policy and Review, which is now the Department of Justice’s National Security 
Division. 

Mr. Holder’s career service both as a Superior Court Judge and as a career prosecutor in the Public 
Integrity Section of the Criminal Division rightly earned him the respect and affection of career 
prosecutors not only here in Washington, but also in U.S. Attorneys’ offices around the nation. Not 
surprisingly, given his experience, 1 found Mr. Holder to be open-minded, fair and respectful of the 
views and opinions of the career lawyers. 

Mr. Holder was never reluctant to hear discussion between career and appointed staff if there was 
disagreement among them. He decided those issues in accordance with the facts and his best judgment, 
giving serious consideration and respect to the advice of career lawyers. In his interactions with the 
Office of Intelligence Policy and Review, he took his national security responsibilities seriously, and he 
always made himself available whenever he was needed. He carefully reviewed the detailed documents 
prepared for submission to the Foreign Intelligence Surveillance Court when his approval was required 
and unfailingly deliberated on the questions and facts before signing such submissions. 

1 wish to be clear: I am not here because I believe that, if confirmed as Attorney General, Mr. Holder 
will decide legal issues the same way that I would. On the contrary, I expect that will often not be the 
case. 

I am here because I believe Eric is a competent, capable and fair-minded lawyer who will not hesitate to 
uphold and defend the laws and the Constitution of the United States, Eric is an honest, decent man of 
the highest ethical standards, who both understands and appreciates the strong and proud traditions of 
the Department of Justice and will protect and honor them. 

The Attorney General position must be filled quickly. We remain a nation at war and a nation that faces 
the continuous threat of a terrorist attack, and we caimot afford for the Attorney General position to sit 
vacant or for there to be a needlessly protracted period where leadership of the Department is in 
question. 

For all these reasons, I humbly and respectfully recommend that the Committee move expeditiously to 
confirm Mr. Eric H. Holder, Jr. for Attorney General. Thank you again for your time and consideration 
of Mr. Holder’s nomination, and 1 will be happy to answer any questions you may have at this time. 


VerDate Nov 24 2008 12:46 May 12, 2010 Jkt 056197 PO 00000 Frm 00622 Fmt6601 Sfmt 6601 S:\GPO\HEARINGS\56197.TXT SJUD1 PsN: CMORC 



611 


JESSE C IiaENTADCE 



liecembB 19,20(» 


md Dhaa^ ff**" »«i>g 

Hoaoi^te Pabidt Le^ 

Chainnan, Sooito Judidaiy C^nmiittee 
XMted SMes Senate 
224 ESiksea Seiate Office Building 
Washington, DC 20510 

Re: Mr. Eric Holder 

Ncaninee for Attomcy Gener^ 

Dear Qiaifflm Leahy. 

You need » know thal Eric Koldi^, now nominated to beccone Attorney Gtaieral, played 
a role in covering up the toitum-rntti^ of my ixofoo', Kenneth hfidtaelTrentadoe. You 

also ne«i to kMW (hat Mr. Holder did thii while serving as D^nhy Attorney OoMral and Acting 
Attorney Genetal from 1 997-2001. 

Hus is not just my shocking opinion. Itis also the opinion of many Americans. Mcne 
importantly, it is sqiponedto' the Justice Department’s records and acrionsfoat came to li^ as 
aiesuR of sty foxoily’S efforts to obtain a iettain measure of justice fornry brother’s murder. 

KennetitwaskilledmOklahomaCitymAugostof 1995. My family has spent over 13 
years investigating my broker’s gruesome murder, including brining a wnmgfbl deatiilsvvsait 
in federal court in 1997. fo that case, toe Justice Department hid and destroyed evidence that 
would i«ve exposed my brother’s murders, and we believe that Mr. Holder was dticetiy 
involved in towe acts of obsttnction of justice.* 

To fob day, however, despite the ejffcats of my fomiiy, immerous journalists, and 
Congress, toe Justice Department has been able to hi^ tiiis terrible story — and its culpability in 


‘ D«!pitethedastnictionofevide»ce,^courtiwarWniyfeniflya$linilUonjadgineotWeh8ve 
used th^ money to ofiSisr a $250,000 reward jfor toe people who killed Rooney. That offir is posted ac 
wwwJrm*rnw»rd.eeBi .ThissitealsoeopahultoeiiTefteableevideneetoatnryhrotoefWMmirrtereH inihidi 
evidrasce Wto kept fioin us by the Justice Department 
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itedearixofiaybrotfaficKiaiaeiii. More importantly, then DqjmyAttcaney General &io Holder 
was assigned to be tie point min in Uoddng my femil/s effints to king my brother Kenaeth 
Treotadue's murderers to justice. Now, ii^aedibly, Preadent-elect Barack Obama has nommated 

Bic Holder to be the new Attorney General. 

? 

1 

The paper tail on Mr. Holders actions is scant However, ©.mails and handwrifira notes 
by those working imdeT hfr. Holder in die Justice Department have sac&oed. These documeirts 
paint a clear picture of a wide-ranging and cynical sdieme, run directly by Mr. Holdei, to quash 
my &Daiiy5 efforts to have my biotiieT's nlurder investigated, and to deflect congressional 
ovetsi^ and media attention fiom the shbddng ciicumkances of his d^ihu^ 


According to tasse documents, a significant part of this plan involved ivfr. Holder 
convindng Congress not to inquire into rhy brother’ snitnder. The plan edied for Mr. Holder to 
meet wifli Senator Hatdi on Or^ber 9, 15>97, just prior to toe Justice Dqjattmeajf s issuance of a 
Press Release mnamdng diat die federal mattd jury supposedly “invBstigafiDg”!!:^^ brother’s 
murder had felled to charge anyone with tjhis crime.^ 

i 

Hu! stated purpose of this meeting between Mr.'Holder and Senatm Hatch was todeflise 
Jndicaaiy Committee oversisht and medial inquiry into the circumstances of my brothfflt’s deatih. 
&i feet, one email states that “we ain’t lobldng for press on diis. EBU takes priority.” 

But feat meeting ^aieidly did hot go as planned by Mr. Holder, because the nasi day, 
October 1 0, 1 997, Senator Hatch gave an Exclusive interview to Fox News in which he spoke out 
against the results of the grand jury and tije Justice Department’s handling of fee case: 


1 met wife the Oep<mr Attorney Gtoteral Just last al^t on diis. ... AB diis 
is very, very rqisctfeig to a lot air people, inclndJi^inysetL Now, we haven’t 
bad a bearing on fels lately b^nse of fee ongoing federal investj^ation. 

But now feat fee federal people have completed feeir analysis of feis and 
feeir investigation, I femkwcsirili bold a bearing betwera now and fee end 
of fee year and just see wbat we can do to get to fee bottom of this. . . .There 

I ‘ 

— I 

^ Those e-mails and handmittenneto were piodueed by fee Justice Depntaent in im’fenuly’s 
civUmiL Huy are attached as the “ 7 >wua(:^MM«»»,”wiiichisfeenainegivraLio 1 heoperBtiaiiby 
Mir. Holder and his team. ; 


’ What tiuit Justice Department Fivts Release did no say, howevm', wss that fee grand juty bad 
secrety coBClnded to August 1997, and feat bfr. Holder had i romediate ly thereaftw put to piece a “roll out 
plaa” to control Omgtess and tiie media onto fee grand jury results became public. Mr. Holder’s team 
nportod to htoi feat the ‘TroMadne n»3sioB”jwas “Bke coordinatiiig fee invasion of Normwady." Those 
emails also refer to “meefeig wife fee depoiy to dbeuss tttotadDB-does" and “trentadon’t.” 
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is a lotwroiig wM) this case and I hope somebody will get to tiie bottom of 
it But apparaidy the federal government hasn’t be»i able to do so. . . .Yep, 

it has fte aroma of covemp And hke 1 say, it does look bad Somebody 

has not told the tmdi here and some-body is, in my opinion, covering np. ** 

Now, flhese am not my words or q>ia on what die Senator said These are dfaict quotts from the 
tbw Chairinan Of tie Soiate Jndiciaiy Committee. 

Smiator Hatch was obviously utqiersuaded by Mr. Holder’s entreaties not to inquire into 
the dicumstances of my brother’s death and/or how dat crime iwas investigated by the FBI. I say 
this not only because of tie Senator’s comments in the FOX News intendew btrt also because 
later that same day. Octob« 10, 1997, Senator Hatdi issued a I>ess Release amwunoing Ms 
iutenticmto sdiethile a heating before the end of foe year to “examine the fiicts surrounding the 
deafo of Mr. Trentadne and the Department’s handling of the matter to date.” 

That JtKiidatyCmimiittee hearing nevn hrgipened. It did not take place because 
following Senator Ebtcfo’s public annoimcmnent, at ^ ^ipareot urging of Mr. Hoidm, a 
delegation from foe FBI approached Oklahoma Senator Don Mickles to ask for his assurances 
that foere would be no Senate oversight 

Thote were two such secret me«ings between Senator Mickies and FBI represaitatives. 
foe first on December 4, 1997, and foe second on January 23, 1998. We finmd out about these 
meetings as a result of documents produced in my fomiiy’si^wsuit against foe Justice 
Department Those documcnls tweal that both meetings had been approved by FBI 
Headquarters and foe Justice Depaitment 

The first meeting lasted one hour and 45 minutes. Senator Nidcies was not erven a 
nwmher of foe Judiciary Commiaee. Yet, he is reported to have premised foe FBI delegation 
“foat it would be his decision whether a Senate inquiry into this matter would be conducted 
. . . [and] be wm not inefined to inlthite snch a rerieiv.’’’ 

The fom^ing teemd is troubling and raises marry questions about foe mind set and 
actiom of foe Justice Department when Mr. Holder was Deputy Attorney Oeimtat and Acfing 
Attorney General, induding foe matority of those at foe helm. Obtionsly, foereforc, and foe 


* We have what is believed to bo foe only snrvivmg copy of that videotaped intwview.whifo has 
ajjpareotty never been aired. 

^ The official FBI reports offoose two visits to Senator Niddes are attached as “SenurorMcHer 
DoeumaUs.” 
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other members of the Juditaaiy Committee should inqiare info these matters during Mr. Holder’s 
upcoffung confitmarioB hearing. 


No one could be less suitable to tqihold the pimdples of justice in America than Eric 
Ifcldest. And I would like the ofqjortauty to appear before tto Jndicaaiy Committee to testify to 
diat&ct 



JCT/da 

cc: Ittdiritaiy Committee Members 

IVfedia 

}udiciiii7l.ctter.«i>a 
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TOMCOOIRAN 


December 22, 2008 


The Honorable Patrick ]. Leahy 
Chairman 

Senate Committee on the Judiciary 
SD-224 Dirksen Senate Office Building 
Washington, D.C. 20510-6275 


The Honorable Arlen Specter 
Ranking Member 

Senate Committee on the Judiciary 
SD-224 Dirksen Senate Office Building 
Washington, D.C. 20510-6275 


Dear Chairman Leahy and Ranking Member Specter: 


On behalf of The United States Conference of Mayors, I am writing to urge 
approval and confirmation of Eric Holder as Attorney General. 


While serving as Deputy Attorney General in the Clinton Administration, 
Mr. Holder was actively involved with the nation’s mayors and police chiefs in 
helping reduce crime in cities. His leadership on priority programs including the 
COPS program, the Byrne program, the Local Law Enforcement Block Grant, the 
Violence Against Women Act, and the Brady Law made a dramatic difference in 
cities and states across the nation. Mr. Holder was an active participant in the 
national meetings of The U.S. Conference of Mayors, and always reached out to 
engage with mayors directly on the problems facing their cities. 


It is our strong belief that under Mr. Holder's leadership as Attorney 
General of the United States, we will be able to restore the local-federal 
partnership that previously existed and address the problems of youth violence, 
gangs, illegal guns, and growing murder and crime rates in too many cities. And, 
we believe that Mr. Holder will help us better integrate the activities of the 
Department of J ustice and the Department of Homeland Security in supporting 
our nation's first responders in the ongoing fight against terrorism. 


Thank you for your continued leadership, and we stand ready to work 
with you and the Obama Administration in the coming years to make America 
safer and more secure. 


Sincerely, 





Tom Cochran 

CEO and Executive Director 
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GUN OWNERS OF AMERICA 


Testimony of John Velleco 
Director of Federal Affairs, Gun Owners of America 
Before the Committee on the Judiciary, United States Senate 
January 16, 2009 


Good moming Chainnan Leahy, Ranking Member Specter, and members of the 
Committee, 

For nearly 35 years. Gun Owners of America has been dedicated to lobbying in favor of 
the Second Amendment right to keep and bear arms. On behalf of approximately 
300,000 members across the country, I want to thank you for the opportunity to testify 
today on this important matter. 

Gun Owners of America believes that it would be a mistake for this body to confirm a 
nominee for U S. Attorney General who would not have the trust and cottfidence of a 
significant number of Americans, particularly sportsmen and gun owners. 

Eric Holder’s record on gun rights issues is not obscure or insignificant. Both in his 
capacity as Deputy Attorney General from 1997-2001 and as an attorney in private 
practice, Mr. Holder has taken positions on gun rights that are outside the mainstream of 
American thought and jurispradence and, we would argue, at variance with some of the 
views articulated by President-elect Obama during the campaign. 

While serving as Deputy Attorney General, Eric Holder was active on several gun rights 
issues. In 1999, Mr. Holder supported legislation that would have limited handgun 
purchases to one per month, instituted a 3-day waiting period for handgun purchases, 
made it illegal for adults under the age of 21 to possess a handgun, subjected licensed gun 
dealers to a host of new laws and gun show promoters to regulations so severe that gun 
shows would effectively have been banned. 

In a statement prior to an expected vote on the bill, Mr, Holder urged the Congress not to 
cave in to “the special interests that value the cold hard steel of guns more than the lives 


8001 Forbes Place • Suite 102 • Springfield, VA 22151 • 703-321-8585 • FAX 703-321-8408 • GOA Web Site: htlpa7www.giino»ners.o^ 
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The academic world also is increasingly supportive of the individual rights interpretation 
of the Second Amendment. Sanford Levinson and Akhil Reed Amar (Y ale), William 
Van Alstyne (Duke) and Laurence Tribe (Harvard) are just a few notable examples of 
scholars who believe that the Second Amendment protects an individual right. These 
views, of course, are in accord with what the Supreme Court eventually ruled in HeOer. 

Eric Holder apparently disagrees with the incoming president and the Supreme Court on 
a core Constitutional issue. Gun Owners of America believes that Mr. Holder should not, 
therefore, be entrusted with the responsibility of enforcing and prosecuting federal laws 
that regulate the possession, sale, and use of firearms. 

Thank you for the opportunity to testify on this important matter. 
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January 12, 2009 

U.S. Senate Judiciary Committee 
Senator Aden Specter 
152 Dirksen Senate Office Building 
Washington. D.C. 20510 

Dear Senator Specter: 

I am respectftjlly writing upon your request to reiterate some findings 
regarding Marc Rich that appeared in an investigative article called “The Rich 
Boys”. The article, written by me, appeared in BusinessWeek Magazine on July 
18, 2005. Broadly, it is about Marc Rich and how he spawned an Interconnected 
group of independent commodities traders over several decades. All of the 
traders either trained under Marc Rich or have or had close business ties to 
him — ergo The Rich Boys". At the time of the article, this network of independent 
traders, primarily based outside of the United States, allegedly conducted a 
considerable amount of oil trading with so-called 'rogue nations.' 

The committee has specifically asked about Marc Rich, inquiring whether 
he continued illicit activity after he was pardoned by President Bill Clinton in 
January 2001. The BusinessWeek article alleges that Marc Rich (a.k.a. “Marc 
Rich & Co Holding") did continue to engage in unlawful trading, specifically in 
conjunction with the United Nation's Oil-for-Food Program. This trading, 
according to documents we obtained, commenced approximately one month 
after his pardon. 

It is important to back up and review the basic circumstances under svhich 
Rich may have engaged in illicit deals. In December 1996 the U.N. began 
implementing its Oil-for-Food Program wifo Iraq. Under the sanctions agreement, 
proceeds of oil exported from Iraq (ostensfoly purchased by U.N. approved crude 
buyers) was to go to pay for food and other humaniforian needs for foe Iraqi 
people. Hcnwever, due to brfoes to U.N. overseers and lax oversight, Saddam 
Hussein (along with Iraq's State Oil Marketing Organization) corruptly awarded 
oil sales contracts to various (political) supporters. The sales contracts gave 
these people the right to purchase Iraqi oil at cut-rate or below-market prices. In 
return, Hussein demanded substantial surcharges (i.e. kickbacks). The 
supporters would typically sell the contracts to professional oil dealers vtrho 
generally paid all or part of foe kickbacks back to the Iraqi regime, often into 
secret bank accounts. A large portion of the kickbacks was allegedly used to fond 
Hussein's weapons arsenal which, in turn, funded the Iraqi insurgents after the 
U.S. and allies invaded Iraq in March 2003, 

Regarding Marc Rich’s actions specifically during this time, our 
investigative reporting revealed: 
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1 . Marc Rich and Co. Holdings was on the U.N.'s list of approved crude 
buyers (i.e. those who were approved to purchase Iraqi oil in conjunction 
with the Oil-for-Food Program), though Rich responded to questions by 
the House International Relations Committee in March 2005 that “nothing 
ever came of it". Later, a firm spokesman reiterated: "Marc Rich Holdings 
rejects all the allegations relating to its involvement in the U.N.’s Oil-for- 
Food program in Iraq." 

2. Despite this, we found that Rich's company's name appeared in a 
number of shipping recoids compiled by the Middle East Economic Survey 
(MEES). These show that beginning in February 2001, Rich purchased 
Iraqi oil from four separate front companies: Onako Oil Co., a subsidiary of 
Alfa Group, one of Russia's largest conglomerates; an Egyptian company 
called International Company for Petroleum & Industrial Services {or 
INCOME); and a Swiss company. Zerich S.A., with strong ties to North 
Korea’s Kim Jong II; as well as an outfit called EOTC, which appeared to 
be a shell company. Alfa and INCOME denied paying illegal surcharges. 

3. If these shipping records are correct, and we found no reason to doubt 
them, this would mean that Rich was purchasing Iraqi oil approximately 
one month after his pardon via various middlemen. In addition, the CIA, 
the Senate, and others have concluded that from September 2000 until 
September 2002, buyers in the U.N.’s OiPfor-Food Program had to pay 
illegal surcharges to the Iraqi regime, though we found no documents 
showing Rich specifically made such payments. 

4. The entity INCOME, in particular, is of interest. Two of Rich’s key 
Middle East connections were the Bakhtiar brothers, Esfandiar and 
Bahman. The Bakhtiars — whose father, investigators believe, headed the 
Shah of Iran's secret police — fled to Iraq after the Shah’s ouster. The 
Bakhtiar brothers were like ‘adopted sons" to Saddam Hussein, according 
to Jules Kroll. the private investigator. The Bakhtiars entered the oil 
business and heip^ Rich forge links with Saddam Hussein. Over two 
decades. Rich allegedly traded through two companies linked with or 
owned by the Bakhtiars: Jaraco S.A. and Dynatrade S.A. (At the time of 
the BusinessWeek article, and possibly now, both INCOME and 
Dynatrade were owned by International Group for Investments (IGI) in 
Cairo. Egypt). IGl’s vice president, Hesham Sheta, told BusinessWeek in 
2005, "[One of the] Bakhtiars still acts as a consultanf to IGI, which in turn 
owns (or owned) INCOME. Sheta in fact confirmed in the article that "Marc 
Rich has been INCOME'S ’agent’ [oil trader] since 1990" and that Rich 
bought Iraqi crude from INCOME in 2001. As stated previously, Sheta 
denied that INCOME paid any illegal surcharges for the oil. 
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In conclusion, there are several issues; 

First, it appears that Rich did indeed purchase oil in conjunction with the 
U.N.'s Oil-for-Food Program, despite his firm denial to the U.S. Congress in 
2005. 

Second, Rich was already on the U N 's •‘approved’ list of crude 
purchasers for the OiPfor-Food program. If he could legitimately obtein Iraqi oil at 
transparent market prices why would he allegedly go through middlemen (all. by 
the way, sympathetic to the Iraqi regime) to purchase it? By doing so, one could 
allege that Rich did have a hand— whether directly or indirectly— In paying Illegal 
surcharges in order to obtain Iraqi crude at below-maiket rates. 

Finally, this 2005 BusinessWeek article required many months of intense, 
often tedious, investigative work. It required speaking repeatedly with a number 
of sources including oil market experts; independent and government 
investigators from the U.S. and other countries; independent oil traders who had 
worked with Rich or possessed direct knowledge of his business and others. It 
also required poring over numerous documente from a wide array of sources 
including the shipping industry, private investigator reports {from Kroll and 
others), government and oil market entities and the U.N. This is only to say that 
the reporting was conducted as scrupulously as possible. In fact, the oil trading 
information, in particular, in the article was based only on documents we were 
able to physically obtain. Additionally, vHien dealing with investigators, oil experts 
and others, information was used only when it came from two or more unrelated 
sources. 

Thank you for allowmg me to address the Committee with this letter. 


Sincerely, 


Marcia t. Vickers 



Contributing Editor, Fortune Magazine 
40 East 89* Street 
New York. NY 10128 
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Kenneth L. Wainstein 


January 26, 2009 


VIA EMAIL AND FIRST CLASS MAIL 

The Honorable Patrick J. Leahy, Chairman 
The Honorable Arlen Specter, Ranking Member 
Senate Committee on die Judiciary 
SD-224 Dirksen Senate Office Building 
Washington, D.C. 20510-6275 

Dear Chairman Leahy and Ranking Member Specter; 

I submit this letter in coimection with the Judiciary Committee's consideration of 
the nomination of Eric Holder for Attorney General of the United States. I appreciate the 
care that you and your colleagues are giving to this nomination, as it reflects your 
recognition of the critical role that the Attorney General plays in the functioning of the 
Department of Justice and its efiforts to provide security and justice for the American 
people. I am confident that at the end of this process you will conclude that Eric Holder 
is an excellent choice to lead the Department of Justice in these challen^g times. 

I submit this letter at this point in the confirmation process, as I was in 
government savice until six days ago when I left my position as Assistant to the 
President for Homeland Security and Counterterrorism (Homeland Secinrity Advisor for 
President Bush). Prior to that q^intment, I spent my entire career in the Department of 
Justice, where I had the privile^ of working for ot wifti Eric in a number of capaciries. I 
was an Assistant U.S. Attorney in the District of Columbia when be served as our United 
States Attorney and then as Deputy Attorney General. I worked with him tm a number of 
matters when he was in private {xactice representing clients with matters before the 
Department of Justice. He was the first person whose counsel 1 sought in 2004 when 1 
was appointed United States Attorney for the EMstrict of Columbia, and I have gone to 
him for advice at numerous points throughout my government career. 

Over die 16 years of our friendship, Eric has consistently demonstrated the 
personal qualities that will equip him to serve with distinction as Attorney General of the 
Unit^ States. I would like to focus on several of those qualities in this letter. 

First, Eric is a man of action who is willing to do the hard work of forcii^ 
institutional change. We saw that quality when he came to the U.S. Attorney’s Office 
and instituted Communily Prosecution, a ground-breaking program that prioritized 
responsiveness to the needs of the community and allocated prosecutorial resources by 
geographical district of the city. The Community Prosecution program was a great 
succm in improving the Office’s service to the residents of the District of Columbia, and 
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it reflects the kind of creativity and initiative that the Department of Justice needs in its 
leader. 


I know Eric Holder to be a man of true integrity who has demonstrated fideliQ' to 
the highest ethicd standards throughout his career. As U.S. Attorney, he regularly 
preached the imperative for fair play and ensured that his Assistant U.S. Attorneys 
received legiilm' training on their ethical responsibilities. As a defense attorney, his 
strong reputation for effective advocacy has been based in latge part on the cr^ibility 
and trust he has earned among federal prosecutors and regulators. 

Eric has proven himself a strong proponent of law and order who will take 
aggressive action to {Hotect our citi^ns. When the drug vrars were killing D.C. residents 
by the hundreds in the early 1990’s, he pushed the OflRce to prosecute and secure strong 
serttences against those vdro chstributed drugs or committed gun crimes. When a number 
of us wanted to use the federal racketeering laws in a novel way to pros«;ute and 
dismantle violent neighborhood-based gangs, Eric strongly support«l our proposed 
indictments when they were reviewed by oflicials in Main Justice. And, whenever crime 
directly dfected the Office - as it did t^ien one of my wimesses was stabbed by the 
defendant gainst whom she was testifying - Eric was the first to stand by our side and to 
offer comfort and assistance. 

Finally, Eric has consistently shown me that he is more concerned with justice 
than with politics. His decision making and discussions about cases were alwtQ^s focused 
on the fiuds, the law, and the applicable Departmental policies and (»actices; he based his 
personnel and promotion decisions on merit; and he earned a well-deserved reputation for 
working closely and effectively with members of both parties - as he did when he served 
as Acting Attorney General at the start of the George W. Bush Administration. It is 
dtorefore no surprise that his nomination is receiving such Inoad bi-partisan support 
among former Department of Justice officials. 

In sum, Eric Holder has clearly demonstrated that be has the qualities ami the 
charmter that m^e him worthy to assume the responsibilities of Attorney General of the 
United States. 1 have the utmost respect for him as a man, as a leader and as a committed 
public servant, and I am honored to register my support for his nomination. 

Please do itot hesitate to contact me if 1 can provide further information that might 
be Itolpful to the Committee during the confirmation process. 

Sincerely, 

Kenneth L. Wainstein 


cc: Members ofthe Senate Committee 
on tlto Judiciary 
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January 9, 2009 


The Honorable Patrick J. Leahy 
Chairman 

Senate Committee on the Judiciary 
SI>-224 Dirksen Senate Office 
Building 

Washington, DC 20510 


The Honorable Arlen Specter 
Ranking Member 
Senate Committee on the Judiciary 
S0-152 Dirksen Senate Office 
Buiiding 

Washington, DC 20510 


Mr. Chairman and Senator Sp^ter 

I am writing to you in support of Eric Holder’s nomination to be Attorney General of 
the United States, I can think of no other Attorney General nominee whose professional 
record on behalf our nation’s child victims exceeded that of Mr. Holder. 

His legal qualifications are we!! known. As a young prosecutor, Mr. Holder zealously 
applied the law on behalf of the public and quickly rose to the top of his profession at 
the Department of Justice. He was soon appointed a D.C. Superior Court Judge, where 
he served with distinction and integrity and earned a reputation for being tough on 
crime. After 5 years on the bench, he was appointed the United States Attorney for the 
District of Columbia, perhaps the Nation’s busiest USA’s office in terms of violent 
crime cases. As U.S. Attorney he proved himself to be an able and aggressive 
prosecutor. From 1997 to 2001 Eric served as Deputy Attorney General with complete 
integrity, indepeiulence, and courage. 

It was during his years as Deputy Attorney General when Mr. Holder’s commitment to 
helping our nation’s most innocent victims of crime became apparent. For example, 

Mr. Holder was an early advocate for the development of our nation’s CyberTipline - 
Internet’s 91 1 system for the reporting of suspected online child pornography. In 
1 998, Mr. Holder personally drove the implementation of the CyberTipline - federal 
law enforcement’s preferred tool for finding child pornography. He cut throu^ the 
bureaucracy, work^ with private aiul public sector stakeholders, and helped build a 
system dial is currently being administered by the National Center for Missing and 
i^loited Children. Thanks to his role as the Department of Justice’s principal 
ch^pion for the CyberTipline, thousands of children have been rescued from abuse 
and tens of thousands of our nation’s most vile perpetrators have been identified and 
prosecuted. 
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It is for these reasons that I am pleased to support the nomination of Eric Holder to be 
our Nation’s next Attorney General. 1 hope you will take expeditious action to 
favorably report his nomination to the Senate. Please contact me with any questions at 
(301)563-6300. 

Respectfitlly, 

^ John Walsh 

Host, America ’s Most Wanted 
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THE WASHINGTON 



BAR ASSOCIATION 


P.O. BOX S6SS1 • WASHINGTON, D.C. 20040 • (202) 289-4247 • (202) 723-8175 (fix) 


Dedicated to dte principle "Equai Justice Under Law” 

OFFICEI^ 


Ronald C. Jessamy, Sr. 

President 

(202) 434-8358 

Iris McCollum Green 
I’* Vice President 

Rodney C. Pratt 
2^ Vue President 

L. Harold Aikens, Jr. 

Treasurer 

(301)445-3787 


January 14 , 2009 


Chairman Patrick Leahy 
United States Senate 
433 Russell Senate Office Building 
Washington, DC 20510-4502 


Ranking Member Arlen Specter 
United States Senate 
71 1 Hart Senate Office Building 
Washington, DC 20510-3802 


jayA. Stmmt DcUT Chairman Lcahy and Ranking Member SpccteT: 

Secretary 


BOARDOFDIRECTORS 

Ronald C. Jessamy, Sr. 
President 


L. Hsunki AUcens, Jn 
RoMe A. Beatty 
Johnnie D. Bond Jn 
Charles G. Byrd, Jr. 
Yaida O. Ford 
Iris McCollum Green 
Joseph H. Hainnm 
India J. I^okney 
Rodney C. Pratt 
Cryseal Queen 
Hon. Lee SatrerSdd 
JayA. Srewart 
Keinrton R. Woods 

COUNCIL OF PAST 
PRESIDENTS 

Robert L. Bell 
Kevin D.Judd 
Felicia L. Chambers 
Kim M. Keenan 
Oonald A. Thigpen, Jt 


WEBSITE: 

Washuigtonbar.org 


I am writing on behalf of the officers and members of the Washington Bar 
Association in support of the nomination of Eric Holder to the position of 
Attorney General of the United States.' His educational and professional 
credentials, coupled with his temperanoent and denoeanor, as well as his 
contrilnitions to the community, make him more than uniquely qualified for 
the position. 

The Washington Bar Association (“WBA”), foimded in 1925, is one of the 
oldest voluntary bar associatioo in this country. Its membership consists 
primarily of lawyers of American-Ameiican descent Our organization is 
dedicated to the principle of Equal Justice Under Law and serves as an 
advocate for Afiican-American lawyers and causes of interest to the Afirican- 
American community. It is one of the largest affiliates of the National Bar 
AssociatioiL Over the years, our members have contributed significantly to the 
legal fiibric and fiber of the nation as a whole and to the Washinghm, D.C. 
community in particular. Adcfitionally, past aixl present members of the WBA 
have enhanced the etlrnic and racial diveisificatioD of fire judiciary, academia, 
law firms, corporate organizations and government agencies. 

Having spent the majority of his professional life in the District of 
Columbia, Mr. Holder is no stranger to the membership of the Washington 
Bar Association. We ate very familiar with him and ^laud his public 
service, noting in particular that he has held the positions of trial attorney in 
the Ptfelic Integrity SectioD of the Departmoit of Justice, United States 


' No member ofthe Washington Bar Association who is ajudicial officer peitkipeted in a 
discusaion or in (he preparation of this endorsement 
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Chfuiman Patrick Leahy 
Ranking Member Arlene Specter 
January 14, 2009 
Page 2 

Attorney fi>r the District of Columbia, Associate Jwige on the Superior Court 
of ttie District of Columbia and Deputy Atttjmey Geiraral in a prior 
administration. The professional accomplishmmits listed in response to the 
Judiciary Committee’s questicmnaiie for Mr. Holder are considerable. Equally 
inqjiesrive is his list of the ctmunittees and task fcxees of {Hofessional 
associatimis on vriiidi he has served aitd his member^p in ctmimunity-based 
organizatimis tlKit seek to improve the lives of everyday people. The wide 
array of die organizations that have honored him with awards and citations 
over the years makes it clear that the Washington Bar Association’s siqiport of 
Mr. Hol^ for the position of Attorney General goes beyond the mere 
endorsement of just another Washington lawyer. Our endorsement is deqply 
rooted in the belief tiiat he has more than amply demonstrated his commitment 
to die people of diis nation. A number of our members have had the 
oppratunity to work widi him professionally and some have served on boards 
a^ committees with him. 

Mr. Holder’s nomination has garnered a great deal of press attention 
because of its historical significance. The Washington Bar Associaticm 
believes that Mr. Holder is eminendy qualified to serve as Attorney General 
of the United States by virtue of his education, experience, and demonstrated 
ability to iqdiold and enforce the laws of this natitm. It is hard to imagioe that 
a more qualified individual could have been nominated for this position. 
Under die circumstances, we urge your cormnittee to vote &vorably on Mr. 
Holder’s nominatirm. 
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COMMUNITY JUSTICE 
& SAFETY FOR All 


American Probation 
and Parole Association 


November 26, 2008 


APMHEADQUAfrrBIS 

CM TM CoHntil o( 8M> Omkimw* 
P.aBea 11910 
lilt^,KY4(IB7M910 
(KQ 3*0303 • FAX (•!« aMOOl 
Enwirt*— 


pnoBBrr-Bm 

Artam 


sEciEiMrr 

JdiHoN* 

ONc 


Horxxable Barack Obama 
President-elect, United States of America 
do David Ogden 
Preadentia! Transition Team 
Washington, DC 20270 

Dear President-Elect Obama: 

I want to express my si^jport for your selection of Eric Holder as the U.S. Attorney 
General designee. 

The American Probation and Parole Association (APPA) is an international 
membership group that represents over 35,000 probation, parole and community 
corrections i^fessionals involved in the criminal and juvenile justice systems. We 
provide training, technical assistance, research and in&rmation clearingttouse 
services to our members and constituents. In providing these services to our 
constituents we are cognizant of the vital role played by victims of crime in our 
criminal and Juvoiile justice systems. Our attention to the needs of crime victims 
is at tlw fore^nt of our efforts towards justice system im|MX)vements in both the 
policy and practice arenas. Our work in the areas of victim in^ct stat^ents, 
restitution collection, recognizing and responding to elder abuse, effoctive 
sup^vision of domestic violence perpet r a t ors, use of electronic supovision tools, 
the role of victims in re-emxy and victim sensitive policies and i^ctices are well 
known to the field. We recognize that to e&cdvely respond to crime and to keep 
our communities safe that the needs of crime victims must be met. 



LMtLaylon 

GMfsM 


’femAsy 

lAnnMaH 


AT-iAmEAFnUKTE 

amsenATWE 

Cot Ax 
Arizona 


EXKUTW a R ECTOH 

CalWcMimi 


As the recqiient of the fir^ U.S. Congressional Crime Victims’ Rights Caucus 
Allied Profyssional Award. I am elated that a man of Mr. Holder's long-standing 
reputation of advocating and iji^lementing victim related services is being 
coDsidoed for the post of U.S. Attorney General. It is our sincere hope that Mr. 
Holder will be confirmed and that the APPA will be able to be trusted partners for 
him to call oa 


Sincerely, 


Carl Wickhmd 
ETtocutive Dbrector 


visrr Apw-s wEBsnfE It 

for tntormaSon on nwntorshipe. Institute. Mnings, ptfota^ons and senfoes. 
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SUITE I too 

lOOl PENNSYLVANIA AVENUE, N.W. 
WASHINGTON. D.C. 20004-ES05 


January 14, 2009 


The Honorable Patrick Leahy, Chairman 
The Honorable Arlen Specter, Ranking Member 
United States Senate Committee on the Judiciary 
224 Dirksen Senate Office Building 
Washington, D.C. 20510 


Re: Nomination of Eric Holder 
Dear Senator Leahy and Senator Specter: 

We write to urge your affirmative vote in favor of the nomination of Eric 
Holder to serve as the Attorney General of the United States. 

We have known Eric for more than 30 years. We have worked together on a number 
of projects to encourage young African American attorneys to be engaged in the 
work of the D.C. Bar and pro bono organizations in Washington. Moreover, during 
his service as U.S. Attorney for the District of Columbia and also as a judge on the 
DC Superior Court Eric served with distinction and great integrity. 

Given the extraordinary breadth of his legal service in the public and private 
sectors and his firm grasp of the responsibilities that the office of the Attorney 
General carries, we believe that he would make an exemplary Attorney General. 
Eric is a man of wisdom, passion and commitment to the law, his country, and his 
community. His previous appointments to the local and Federal bench 
reflect his broad knowledge of the law and its impact on individuals as well as 
governments and corporations. 

We are proud to caU him a fidend and legal colleague. We believe that he would 
serve our country well as the Attorney General .His outstanding track record in 
the public and private sectors supports your Committee’s confirmation of his 
nomination at the earliest possible date. 

With best personal regards, 

i 

Wesley S. Williams, ^r. 


Karen Hastie Williams 
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Center eor Neighborhood Enterprise 

" Sewing Since 1981 * 


Leahy 

States Senate 
Committee on the Judiciary 
224 Dckseo Senate Office Building 
Washington, DC 20510 

Dear dhairman Leahy: 

i writejm sup|K>ft of the nomination of Eric Holder to be VS. Attorney General, As founder and 
presid^t of the Center for Neighborhood Enterprise, I speak for hundreds of neighborhood- 
based Cganizations throughout the country that are working to scop the high rates of violence 
and ci4ninal activity in their communities. The grassroots leaders in the CNE network know Mr. 
Hold^to be a tough prc^ecutor who has also demonstrated that he is a strong supporter of the 
neighArhood activists working to reduce crime and violence. He is viewed as a leader who 
understands the limitations of law enforcement and secs the need to involve the residents of the 
CQECuuynities suSering the problems in creatiag solutions. 

In a 2C X) speech. Holder told the story of Darryl Hall, the i2-year-old who died ia 1997 as a 
result < fan ongoing teud between two rival youth crews in Washington, DC’s Benning Terr^e 
public lousing community, then a major source of homicides and violent crime. He recounted 
that wl en he had been appointed U.S. Attorney several years before that, he had wanted to look 
at Ben ing Terrace and the U.S. Marshals Service would not let him get out of the car because it 
was so dangerous. He went on to describe how a grassroots organization, the Alliance of 
CoDce, ned Men and the Center for Neighborhood Enterprise negotiated a truce between the 
crews nd how David Gilmore, then U.S. Housing Receiver, offered jobs and training to the 
gang n embers who put down their weapons. Holder was among the first high-ranking officials 
to com : to Beoaing Terrace to celebrate the peace and congratulate the young people who bad 
electeq to change their lives. 

Many ' imes In the future he referred to the Benning Terrace experience and what it signified. As 
Deput; Attorney General and afterward as a private citizen, he worked to support neighborhood- 
baited < fforts. Those of us at the grassroots level think Eric Holder ''gets it,*’ and we urge you to 
confin i his appointment. It portends well for the creation of solutions-from the community up. 
Shoulc you want to hear firsthand from those of us woridng “in the trenches," I and others would 
weicor le the opportunity to testify on behalf of Eric Holder. 



for Neighborhood Enterprise 


fU9 K OTRKffT, NW, 0UITB 1900, WA*HiN«TeN, D.C. 80000 

PHS ( 909 ) 0it-«|O6 TDu.PnBB; 1 C000>ei«-ta93 FAW €*09) Ql /09/2009 4:39PM 
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THE YOUNG Lawyers Section of the 
THE BAR ASSOCIATION of the 
District of Columbia 


December 18, 2008 



Ciiair 

DAVID E HAWKINS 
Vksog A Elkiai LLP 


The Honorable Patrick J. Leahy 
Chairman, Committee on the Judidaiy 
United Shites Sezmte 
224 Dirksen OfBce Building 
Washington, DC 20510 

The Honorable Arlen Specter 

Ranking Member, Committee on the Judiciary 

United States Senate 

224 Dirksen l^ate OfBce Building 

Washington, DC 20510 


Oour.ElKt 

JOLUOAJCHNSON 
U S Bqod En^kymest 
CotoaissaM 


Seeretary 

ANDREW C BERNASCONl 
RfcdSnu^LLP 


jOSE»1 5 FSmETTl 
DuaocMomiili' 


Tnananr-Eltst 
E. BARREIT ATWOMJ 
U.S D qinUu c i I of juKkt 


ImiiM-iIWx PmI CKmV 

THOMAS R. BUNDY lU 
SisberlMtd Astan A Bnata LLP 


Re: Nomination of Eric R Holder Jr. to be 

Attorney General of fee United States 


(^iOMioa Cndcdowo liaimi 
y RANDALL WARDEN 
VoxsA BIobs LLP 


Dear Mr. Chairman and Ranking Member Specter. 

The Young Lawyem Section of the Bar Association of the Dtshict of Columbia 
(“BADC YLS”) supports the nomination of Eric H. Holder Jr. to the office of Attorney 
Genera! of die United States. 

In response to the President-elect's nomination of Mr. Holder to be Attomey 
General, the BADC YUS Board reviewed information re^rding Mr. Holder's 
qualifications and ejqperience. As a result of tiaat Investigation, tiie Board determined that 
Mr. Holder is v^ll qualified to serve as AttcMmey G^oeral. 


AtLarct Diracln* 

JOINP. ANreRSC»4 
WibnerHiklAP 

NEILMNNIS 

TtowreyLLP 

WESLEY P.QBLB 
AinABa^PC 

ANIUMAK. OOSWyUQ 
PlBicRHeaiYLLP 

DANIEL Z. FQIR^ 
ReBdSi«ftlJU> 



Chair 


HUGHXEO.HUN71! 

KeaetAHBRPLLC 

NATAUEM.KC65 
HeBiietaa Sttgei PLLC 

E. RIVERA 

McDcnBottV^AEaety 

ALEXANDER P. RYAN 
GfDom Law On» 9 , ChBtoeil 


cc: BADC YLS Board of Directors 


CARTHlk WILLIAMS 
Sulhcriaad AsBd) A Brsdsb LLP 

AMY Y. YEUNG 
iMIfflcHiaie LLP 


I016.I«™SmMNW»l01 
WuhtBRbM. DC 20036 
202223.6600 .293.3388 &c 
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